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FOTE; The ſtatutes of the 4 @ 5 V. c. 24 and 7 @ 8 IF. 
c. 32. hereafter following, were at firſt but temporary; but are 
referred to, and as it were adopted by the 3 G. 2. c. 25. Which 
act of the 3 G. 2. c. 25. is made perpetual by the 6 G. 2. c. 37. 
And all the ſaid three acts of 4 C g V. 7 & 8W. and 3 G. 2. are required 
to be read at every Midſummer ſeſſions. 2 bY 
Trial by juries is the Engliſomar's birth right, and is that happy way of 
trial, which notwithſtanding all-revolutions of times, hath been continued 


beyond all memory to this preſent day; the beginning whereof no hiſtory _ 


ſpecifies, it being contemporary with the foundation of this ſtate, and one 
of the pillars of it, both as to age and conſequence. Tr. p. pais 3. Dalt. 
c. 186. | 4 A IE ts f | 


Concerning which, I will treat in the order following: 
I. Who may or may not be jurors. 
II. Of making and returning liſts of jurors. | 
III. Of the ſheriff's fummoning and returning jurors. 
IV. Of the challenge of jurors. n 
V. Of the demeanor of jurors in giving their verdict. 
VI. Of the indemnity and puniſhment of jurors. 


«at... LL Wha may or may not be jurors. 


> 


/ 


1. Mr. Hawkins ſays, it doth not ſeem to be any where holden, that none Qualification 


but freeholders ought to be returned on a grand jury. 2 Haw. 216, 217, f grandjury- 


But in another place he ſays, that by the common law, every grand jury- 
man ought to be a freeman. 1 Haw. 215. | | HE 

And L. Hale ſays, touching the yearly value of the eſtate of a grand 
Juryman, he doth not find any thing determined; but Freeholders they 


ought to be. 2 H. H. 155. | | | 
to have 807. a year, freehold or copyhold, 


But in Toriſbire, they are 
288 . e. 32. /. 8. ä | <A 

_ Alſo a grand juryman muſt be a lawful liege ſubject; and conſequently, 

neither under an attainder of any treaſon or Flony, nor an alien, nor out- 

lawed, whether for a criminal matter, or as ſome ſay, in a perſonal action; 

and from hence it ſeems, that any one who is under a proſecution for any 

crime, may by the common law, before he is indicted, challenge any of the 
. N perſons 
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Jorymen in 
the courts at 


Weſtminſter. 


At the aſſizes 


or ſeſſions. 


Jurozs. 


perſons returned on the grand jury, for the defect of any of the qualifica- 
tions aboveſaid. 1 Haw. 215. | 

2. In the courts at Wetminfter, and city of Landa the jurors ſhall be 
houſholders within the city, and have lands, tenements, or perſonal eſtate, 
to the value of 1001, 3 C. 2. c. 25. / 19, 20. 

And by the 4 G. 2. c. 7. /. 3. Leaſeholders in the county of Middleſex, 

where the improved rents amount to 50. a year, ſhall be liable to ſerve 
on juries. 
þ At the aſſizes or ſeſſions in the country, every juror, other tow ſiran- 
gers per medietatem lingua in England, ſhall have in his own name, or in 
truſt for him, within the county, 101. a year, and in Wales 61.” a year, 
above reprizes, of freehold or copyhold lands or tene ments, or of lands and 
tenements of ancient demeſne, or in rents, or in all or any of them, in 
fee ſimple, fee tail, or for the life of themſelves, or ſome other perſon: and 
if any of a leſſer eſtate be returned, he may be diſcharged upon Ng, 01 or 


on his own oath. 4& 3 (. 24. f 15. 3 C. 2. c. 28. J. 20. 


And by the 3 G. 2. c. 25. J 18. Perſons having an eſtate in en ci in 
land in their own right, of 20l. a year above the reſerved rent, being held 
by leaſe for 500 years or more, or for 99 years, or any other Term, determi- 
nable on one or more lives, ſhall be liable to ſerve on juries. | 

From hence it appears, that lands freehold, copybold, antient demeſne, '+) 
leaſehold, do render perſons liable to ſerve on juries. And ſome have e 


that all lands are included under theſe denominations. And in Cotes c 
H bolder, p. 14. it is ſaid, that what land ſoever is not copyhold, is freehold. 


And in Caltbr. 41. it is ſaid, that copyhold lands may differ in name, bur 
not in nature; for although copyhold lands be ſpecially ſo called, becauſe 
holden by copy of court roll, and cuſtomary lands by ſome ſpecial cuſtom ; 
yet they are all holden in one general kind, that is, by cuſtom, and the di- 
verſity of their names doth not alter the nature of their tenure. - Never- 


| theleſs, although all copyhold lands are cuſtomary, yet all cuſtomary lands 


Jurors on trials 


are not copyhold, and conſequently, as fuch, do not qualify a man to ſerve 

on juries. Of which kind of cuſtomary lands, not being copy hold, the 
greater part of the county of Weſtmorland in particular doth conſiſt. For 
which cauſe (and by reaſon of the number of perſons diſqualified by being 
quakers) the jurors in that county are in compariſon but few. To re- 
medy which inconvenience, it ſeemeth not unreaſonable, that in the ſtatutes 
limiting the qualification of jurors, amongſt other denominations of tenure, 
the word cigomary ſhould be inſerted; for why ſhould a copyholder of 101. 
a year be obliged to ſerve, and a cuſtomary. tenant of 1007. er be 

exempted? 


4. As to the ſtrangers per medietatem lingue abovementioned, it is e 


ef by the 28 Ed. 3. c. 1 4 that in inqueſts to be taken amongſt aliens and de- 


nirens, before any ju 1870 one half of the inqueſt ſhall be denizens, and 


the other half en if ſo many there be in the place who are not parties; 
if not, then ſo many as there are. | 

And by the 2 Ed. 3. ft. 2. c. 8. Before the mayor of che ſtaple, if both. 
parties be ſtrangers, the inqueſts ſhall be taken by ſtrangers ; if both be de- 


niaens, by denizens; if the one party be denizen, and the other . balk 
of the? Jury al: be denizens, and half aliens. 
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Juroꝛs. 3 
And cheſe aliens need not Haw any qualification by their eftate. 8 . 6. 0 
2 i Hsm 
Y But it ſeems that the Engliſh half of the j Jury ought to have eſtates of the 105 boy 
ſame value as in other caſes. 2 Haw. 419. ce 
But by the 13 & 14 C. 2. c. 11. J. 11. In actions concernin tonnage and 
poundage, or ſhips or goods to be forfeited by reaſon of unlawful impor- 
ration or exportation, there ſhall not be any party jury, but ſuch only as are 
natural born ſubjects. 5 
5. In towns corporate: Trials of felons Mall be by Men worth 40l. in Jurors in towns 
goods, though they have no freehold. 23 . $, 6 2$: - corporate. 
And in 3 Salk. 8 1. it is ſaid, that when the jury are of a town corporate, SY 
it is no challenge that they are not frecholders. 
And the ſtatutes which require jurors to be of ſuch and ſuch ſufficiency, 
do generally exempt cities, boroughs, and towns corporate. 
6. In the torn: JO ſhall have 205. a year freehold; or 265. 89. copy- lathe torn, 
| pyhold. 1: KR. 3 & 4.3 
7. In the leet: Te is ſaid by ſome bobs that any pe 5 happening to be In the leet. 
preſent at a court leet, or to be riding by che place 3 it Iden, may 
for the want of jurors be compelled by the ſteward to be ſworn, whos he 
be reſident within the precincts of the leet, or not: by which it ſeems to be 
implied, that any perſon whatſoever is capable of being put upon the jury 
in a court leet. 2 Haw. 69. 
8. The coroner's jury, upon inqueſts taken before him, are to be of the On the coro- 
neighbouring towns z but no qualification by eſtate 1 1s required by any ſtatute. ner * 
2 152 


9. Jurors to inquire of che concealments of other new ſhall have On e ju- 


lands of 405. AO: 3 th: 77 c. I.  .. Tors conceal- 
5} ; 674, 8 G0 2 mg preſent- 
ments. 
10. "NE" to inquire 855 forcible. VE, or dener mal bare lands, or 72 inquiries 
nements of 405. a year. 8 H. 6. c. 9. 1 0 yy = 


11. Jurors to inquire of riots, ſhall bike 205. a year, charter land, or On 2 
freehold; or 26's. 8d. copyhold. 19 H. 7. c. 13. of rio. 
12. In Zurtzſtire: No perſon having 1 500. a year, of fk ce aha L In Yorkſhire. ; 
qualify him to ſerve on juries, ſhall be ſummoned to the ſeſſions ; but on 
perſons leſs able to bear the expence of attending the affizes. 1 An. Þ. . 
c. 13. J 3. And if he doth ferve at the ſeffions, it ſhall not ſatisfy his turn, n 
but he ſhall attend the aſſizes nevertheleſs. 10 An. c. 14. f. 6. | 
13. Young men, under 21. years of age, ſhall not ſerve upon Juries. Perſons under 
7 Hg. 31 f 4622) age. 
14. Old men above 70, perſons continually fick, or being diſeaſed at the Perſons above 
time of the ſummons, or not dwelling in the county, ſhall not be put in ju- * a infirw, 
. ries of petit aſſizes; on pain of the ſheriff} paying damages to the Pr * mY 
ved, and being amerced to the king. 13 Ed. 1. ft. 1. c. 38. 
And the equity of this ſtatute, and alſo the reaſon of the thing, fem 
plainly fo far to extend to grand juries, that if it ſhall appear, that apy. of 
the perſons abovementioned be returned on a grand jury, the court: will eaſily. 
excuſe their non· appearance. But it ſeems clear, that any fuch h perſons be- 
25 wr on a grand Jury, may lawfully ſerve r it if they think fit. 
121 | 


B 2 15. The 


—— «— Ds. Ga. 


_ teachers. , from ſerving on juries. 1 V. c. 18. f. 11. 


4 Juroꝛs. 


Tn what caſe 15, The jury ought to be men ; yet there ſhall be a jury of women, 
women ſhall to try if a woman be enſient, upon the writ de ventre inſpiciends. Tr. p. 
n | 8 

Surgeons, 16. By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Freemen of the company of 


ſurgeons in London, are exempted from ſerving upon juries. 
Apoſhecaries. 17. And by the 6 7. c. 4. Apothecaries within London and ſeven 
miles thereof, being free of the company; and country apothecaries, who 
have ſerved ſeven years apprenticeſhip, —ſhall be exempted from ſerving on 
Juries, and their return ſhall be void, unlefs they ſhall yoluntatily conſent 
0 ferve., 5 6 7. c. 4 
Clergymen. 18. Clergymen cannot be impanelled upon juries. Lamb. 396. 


Diſſenting 19. Diſſenting teachers, qualified under the toleration act, are exempted 


Quakers. 20. Alſo quakers. 78 . c. 34. /. 6. BY 
Writs of ex- 21. By the 4 & 5 W. c. 24. f. 21. No writ de non ponendis in Hf & ju- 
ewpiion. ratis, ſhall be granted, unleſs upon oath made, that the ſuggeſtions upon 
which it is granted, are true. 2 t Nl 
| And the jurors ought to come in perſon and claim their privilege ; for the 
ſheriff cannot return it. Tr. p. pais 87. | pt. 85 


II. Of making and returning lifts of jurors. 


Proceptsto receptsto tho 1. The juſtices at Midſummer ſeſſions, ſhall iſſue forth their warrants (A) 
high and petty under the hands and ſeals of two or more of them, to the high conſtables, 
conſtables.” requiring them to iſſue forth their precept to the petty conſtables, thereby 
directing and requiring them to make and return true lifts in writing, of the 
names and places of abode, of all perſons within their reſpective conſtable- 
wicks, qualified to ſerve on juries, with their titles and additions, between 
dthce ages of 21 and 70. High conſtable failing to iſſue his precept, ſhall for- 
eit 100, on conviction at the aſſizes or ſeſſions. 7 & 8W. c. 32. ſ. 4. 8 
449% e el . 18. / 5. ; T5 
Petty cotifta- 2. The petty conſtables, on requeſt to any pariſh officer who ſhall have 
bles may in - in his cuſtody any of the rates for the poor or land tax, ſhall have free li- 
Peck the rates. berty to inſpect ſuch rates, and take from thence the names of freehol- 
Bir: ders, copyholders, or other perſons qualified to ſerve on juries dwelling within 
their reſpective clara 3 C. 2. c. 25. f 1. 5 e | 
Lifts to be put 3. And ſhall yearly, 20 days at leaſt before Michaelmas, upon two or 
up on he more ſundays, fix on the door of the church, chapel, and every other pub- 
church door. lick place of religious worſhip, an exact liſt of perſons intended to be re- 
turned; and ſhall leave at the ſame time a duplicate thereof, with a church- 
warden or overſeer, to be peruſed by the pariſnioners without fee, to the end 
that notice may be given of perſons qualified who are omitted, or of per- 


ſons inſerted by miſtake who ought to be omitted. 3 G. 2. c. 25. f. 1. 


Penalty on the 4+ And if ſuch petty conſtable ſhall wilfully omit any perſon who ou he 
E _ to be inſerted, or inſert any one who ought to be omitted, or ſhall take 5 


. t-reward for omnureing or inſerting any perſon; he ſhall forfeit 205. on convic- 
= Pally e before one juſtice, on confeſſion, or oath of one witneſs ; half to the 
deu. informer, and half to the poor of the 


returned : if not paid in five days, to be levied by diſtreſs. And ſuch juſ- 


tice ſhall, in writing under his hand, certify the ſame to the next _ ; 
4 "£8 6d WhO 


part or place, for which the liſt is 


EY 
8 
My . 


ſuch perſon ſo inſerted 
5. The ſaid petty c 
liſts in open court. 7 
'Or, inſtead of this, 


Jurozs. 


who ſhall direct the clerk of the peace to inſert or ſtrike out the name of 


or omitted wrongfully. 3 G. 2. c. 2. . 2 lader 1. 


onſtables, at Michaelmas feſſions, ſhall deliver in the Lil. do be de- 
S 8 M. c. 32. ſ. 4. Fur is a 
after they have compleated their liſts, it ſhall be ſuf. We ſeſſions. © 


ficient if they ſubſcribe the ſame in the preſence of one juſtice, and ar the 
ſame time atteſt the truth thereof upon oath to the beſt of their Song: 
or belief: And then the ſaid liſts, being brit ſigned. by the juſtice, and fu 

ſcribed as aforeſaid, ſhall be delivered by the ſaid petty conftables to the 
high conſtables, who ſhall deliver in the ſame at the ſaid ſeſſions in open 


court, atteſting at the 


ſame time upon oath their receipt of ſuch liſts from 


the petty conſtables, and that no alteration hath been made therein ſince 


their receipt thereof. 


3 C. a. c. 25. . 7. 


6. The conftable failing to make return, ſhall forfeit 57. to the king, to Penalty * . 


7. And if any perſon not qualified, ſhall find his name mentioned in ſuch 


liſt, and the perſon 


be recovered by bill, plaint, or information. 7 & 8 W. c. 32. 9 couſta - 


bles for not re- 
turning liſts, | 


uired to make ſuch lift ſhall refuſe to omit him, or qualißed, how 


think it doubtful whether he ought to be omitted; the juſtices at the ſeſ- diſcharged. 


8. The juſtices ſhall then cauſe the iiſts to be fair] entred in à book b bp 
the clerk of the peace, to be by him provided and - for that purpoſe 7%: 
bo © LS enn 


entred alphabetically, 
to be kept by him fo 


ſions to which the liſts ſhall be returned, on ſatisfaction from the oath of 


: 


* 


3 


cletk, 


1 * 


. 


by the delivered to 


clerk of the peace to the ſheriff. 3 G. 2. c. 25. . 2. ai. 


with their additions and places of abode, in a book be entred by 
that purpoſe. 3 , . . 26. 2. nne FL, >> the ſheriff 


. k 
a Ri the duplicates, 


ſummary way, fine him not exceeding 1010. nor leſs than 40s. 3 C. 2. bur whole in 


III. Of the ſheriff's ſummoning and returning jurors. 


$ : i 14 
939 8 1 IF 4 


. 8 
: . 7 + 
WW 195 £24» "7 


Siri eno: 


1. By a clauſe in the commiſſion of the peace, it is fad We tomimarid best ts um- 
our ſheriff, that at certain days, which you (the juſtices) ſhall make known won e to 


. 


to him, he cauſe to come before you, ſo many and ſuch good and awful We {ous 
men of his bailiwick (as well within liberties 0 yitkour) 
ruth ſhall be the better known and inquired into. © 


j 


"by Whoti ne 


N „foi 
p 5 
1 - 14 4 „ 54 » 
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* 


6 Juroꝛs. 
Whether the 2. It ſeems that juſtices of the peace may not order a jury to be returned 
ſeſhons ma) immediately, nor on the fame day, for the trial of a priſoner arraigned be- 
3 fore them, as juſtices of gaol delivery may, unleſs the crime amount to fe- 
to be returned » AS] 8 N e e | PAST I. 
immediately. lony, or the party conſent to be tried immediately. 2 Haw. 406. . 
Whether by 3. Alſo it ſeems that a jury may not regularly be returned before juſtices 
award of the of the peace in their ſeſſions, by a bare award of the court, as before juſ- 
court without tices of gaol delivery; but that there ought to be a particular precept to the 
Preceft. . ſheriff for chat purpoſe. 2 Haw. 405, 40. n e, 
How they 4. But in caſes of felony, it is agreed (4 Inf. 164.) and is the uſual prac- 


may do the tice, after the priſoners are arraigned and have pleaded to the country, for 
ns in caſes. oe Juſtices to iſſue a precept to the ſheriff, in nature of a venire facias, which 
of felony. g auen 

may bear teſte the fame day that the priſoners plead, commanding the ſheriff 

to return 24 jurors, to try the iſſue upon ſuch a day; or they may make it 

- , returnable. the ſame day that the priſoner pleads, as at one of the clock in 

the afternoon, or the like: and. this precept muſt be in the name, and un- 

der the ſeals of the juſtices or two of them (1 Q:) and not barely by an 

. award upon the roll. 2 H. H. 261, 262. ba ton wa 3 hne. 

Form of he g. The writ of venire facias by the ſtatute of the 4 & 5; M. c. 24. ſhall be 

venire facias. after this form: The king, & . We command, &c. that you cauſe to come be- 
fore, &c. twelve free and lawful men f tbe vicinage of A. every of whom ſball 

have 10 l. of land, tenements, or rents, by the year, at leaſt; by whom, &c. and 
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PVC h 
_— 6. The reaſon why they are required to come from the vicinage is, for 
retaurnedof che that the neighbours are preſumed to know what is done in the neighbour- 
neighbour- hood, 1 Inſt, 1868989. D 
hood. But yet this is not neceſſarily required; for they of one ſide of the county, 
| are by law of the neighbqurhood, to try an offence of the other fide. of the 
county. 2 H. H. 264. | . „ 1”; 1k ret 
And by the 4 An. c. 16. .. 6, 7. and 24 G. 2. c. 18. /. 3, to prevent chal- 
lenges for default of hundredors, every venire facias for the trial of an iſſue 
| in any action in the. courts at Weſtminſter, or in any action or information 
on a penal ſtatute, ſhall be awarded of the body of the county where ſuch 
Ain) 2); eee table. +7, | £1 F 
How many 7. And although the words of the writ be twelve, yet by the ancient 
—_— courſe, the ſheriff muſt return 24, for the expedition of juſtice; for if 12 
ſerve, . - only ſhould be returned, a man would ſeldom have a full jury appear; and 
in this caſe uſage and cuſtom makes the law. 2 H. H. 263. Read. Jur. 
Baut the general, precept that iſſues before a ſeſſion is, to return 24, and 
commonly the ſheribe returns upon that precept 48. 2 H. H. 263. 
Hut in iſſies of ui, prius, the ſheriff ſhall, upon his return of the writ of 
venire facias juratores (unleſs in cauſes intended to be tried at bar, or Where 
a ſpecial jury ſhall be appointed) annex a panel to the ſaid writ, containing 
the chriſtian and ſurname, additions, and places of abode, of a competent 
number of jurors, the names of the ſame perſons to be inſerted in the panel 
Jordin ES every; venire.facias, for the trial of all iſſues at the ſame aſſiaes: 
Which number of jurors ſhall be not leſs than 48 in any county, nor more 
than 72, unleſs the judges. ſhall order otherwiſe. And the writs of habeas 
 carpora juratarum, or diftriugas, ſubſequent to: ſuch writ of venire facias jura- 
lores, need not have inſerted in the bodies of ſuch writs the names of all the 
perſons contained in ſuch panel, but it ſhall be ſufficient to inſert in the 
* als e ee mandatory 
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Juroꝛs. bo | : „ 
mandatory parts of ſuch writs reſpectively, tbe ſeveral 'bodies of W e 0 b bn 
named in the panel annexed to this writ, or words of the like import, and to 
annex to ſuch writs reſpectively panels, containing the ſame names as were 5 
returned in the panel to ſuch venire facias, with their additions and places of * 
abode, that the parties concerned in any ſuch trials may have timely fotice 
of the jurors who are to ſerve at the next aſſizes, in order to make their 
Challenges to them, if there be cauſe; and the perſons named in ſuch panels 
ſhall be ſummoned at the next aſſizes, and no other. 3 G. 2. c. 25. / 8. It 
is true, this gives them an opportunity of knowing how to make their chal- 
lenges; but it alſo gives them an opportunity to another 3 nanie- 
ly, of labouring the jurors, a practice which cannot be too much 
diſcouraged. ets , eee ee een 

In Tales; The ſheriff ſhall ſummon. out of every hundred or commote, 
not leſs than ten, nor more than fifteen ; unleſs the judges ſhall order other- 
wiſe. 3 C. 2. c. 25. , 9. . 
And in the counties palatine; The ſheriff ſhall ſummon not leſs than 48, 
nor more than 72 (unleſs the judges order otherwiſe); and ſhall eight days 
before the courts be held, cauſe a liſt to be made of the perſons ſummoned, 
which ſhall be 1 8 up in the ſheriff's office, to be inſpected by any perſon. 
G, 2. „ „ 3% 8 N VIS INT: 
1 Upon the grand jury; there may be, and uſually are, more than 12: but 
if there be 12 aſſenting, tho' others diſſent, it is not neceſſary for the reſt 
ro agree. 2 Hot. 16... M $08 ee e mee ety 18 
But upon a trial by a petit jury; it can be by no more nor leſs than 1 2, 
and all aſſenting to the verdict. 2 H. H. 1. 
In the county of Tork; only one panel of 48 frecholders and copyholders, 
and no more, ſhall be returned to ſerve on the grand inqueſt at the aſſizes; 
and at the ſeſſions, not above 40, either upon the grand inqueſt, or other 
ſervice. there. Nn. ga; ed 2997 en eme 
8. Every ſummons of jurors ſhall be made by the ſheriff, his officer, or Time and 
lawful deputy, ſix days before at the leaſt (and in Wales eight days before, manner of 
and in the counties Palatine 14 days before, 3 G. 2. c. 28. .. 9, 10.) ſhewing ſummons. 
to every perſon ſo ſummoned the warrant under the ſeal of the office wherein 
they are appointed to ſerve; and if ſuch juror be abſent from the place of 
his habitation, notice of the ſummons ſhall be given by leaving à note in 
writing, under the hand of ſuch officer, containing the contents thereof, at 
the dwelling houſe of ſuch juror, with ſome perſon there inhabiting in the 
9. If che ſheriff, his deputy, or bailiff, neglect their duty herein, or ex. Penalty on the 
cuſe any perſon for favour or reward; he ſhall forfeit 20. to him.wh6 ſhall ſheriff or bai- 
ſue. 7 & 8 M. c. 92. J. 6. Or, he may be fined 10. or under, by the judge i neglecting. 
of aſſize. 3 C. 2. can g. ſ. 6. an "27 Qt! a of . 811 8 1 * $44 of 771 l 
And no bailiff, or other officer, ſhall ſummon any perſon; other than ſuex | 
whoſe name is ſpecified in a mandate ſigned by the ſheriff or under ſheriff, 2. 
and directed to ſuch bailiff or other officer; on pain of rol. on a ſummary 
conviction before the judge of aſſiae. 3 G. 21 A5. 6. or 2 
10. No perſons ſhall be returned as jurors at the aſſizes; who have ſerved How often 
within one year before in the county of Rutland, or two years before in any they ſhall be 
other county (not being a county of a city or town, and except the coun- ar going 
tles of 2 ork, and of Middleſex); on pain that the ſheriff, on exainitation”* _ 
N 5 | and 


* 


Juroꝛs. 


and proof in a ſummary way, ſhall be fined by the judge not exceeding 51. 

G. 2. c. 28. ,. 4. 8 | . 
: And the 2 ſhall enter in a book, the names of ſuch perſons as ſhall 
be ſummoned and ſhall ſerve at the aſſizes, with their additions and places 
of abode alphabetically, and the times of their ſervices ; and every perſon who 
hath ſerved, ſhall (on application by him made to the ſheriff) have a certi- 
ficate gratis, teſtifying his attendance : and the ſaid book ſhall be tranſ- 
mitted to the ſucceeding ſheriff. 3 G. 2. c. 25. .. 5. 

In the county of York; They ſhall not be returned above once in four 
years, at the aſſizes or ſeſſions. 7 & 8 W. c. 32. /. 7. 10 An. c. 14. . 5. 

And if the ſheriff of the county of York, neglect to keep ſuch book as 
above, or to enter the names, or to deliver over to his ſucceſſor the entries 
made for four years next before, or to deliver the certificate gratis; he ſhall 
forfeit 1001. half to the king, and half to him that ſhall ſue. 3 & 4 An. 
6. | 5 

yon if he ſhall ſummon or return any juror, who ſhall have ſerved within 
four years, and ſhall not on producing the certificate diſcharge the ſum- 
mons or return, and thereof give notice to the party ſummoned, ſix days 
before the aſſizes or ſeſſions ; he ſhall forfeit 20. to the party, with full 
coſts. 3 & 4 An. c. 18. .. 4. „ . 5 

In the county of Midale/ex : No perſon ſhall be returned to ſerve as a 
juror, at any ſeſſions of niſi prius, who hath been returned at the two terms 


or vacations next before; on pain of the ſheriff being fined by the judge 


51. or under. 4 C. 2. c. 7. /. 2. 1 ee | 

And by the 7 & 8 I. c. 32. /. 9. The inhabitants of the city and li- 
berty of Weſtminſter, ſhall be exempted from ſerving in any jury at the ſeſ- 
ſions for Midaleſex, by reaſon of their attendance at the courts of Vet- 
minſter hall. | 


Jury of view. 11. In any actions brought in the courts at Weſtminſter, where it ſhall ap- 


Special jury. 


pear to the court, that it is neceſſary that the jurors ſhould have the view of 
the place in queſtion, they may order ſpecial writs of diſtringas or habeas cor- 
pora to iſſue, by which the ſheriff ſhall be commanded, to have fix out of 
the firſt 12 of the jurors, or ſome greater number of them, at the place in 
queſtion ſome convenient time before the trial ; who ſhall have the matters 


in queſtion ſhewn to them by two 2 in the ſaid writs named; and the 
e 


ſheriff by a ſpecial return upon the ſame, ſhall certify that the view hath 
been had according to the command of the ſaid writ. 4 Anu. c. 16. .. 8. 

And by the 3 G. 2. c. 25. . 14. Where a view ſhall be allowed, fix or 
more of the jurors in the panel, who ſhall be conſented to by the parties on 
both ſides, or their agents, or if they cannot agree, by the proper officer or 
judges of the court, — ſhall have the view, and ſhall be firſt ſworn, or 
ſuch of them as appear, before any drawing, and others ſhall be drawn ta 
make up the number, | | 

12. Tr. 8 . A rule was made, that when the maſter is to ſtrike a jury, 
Viz. 48 out of the freeholders book, he ſhall give notice to the attornies of 
both ſides to be preſent; and if the one comes, and the other does not, he 


that __ ſhall according to the ancient courſe ſtrike out 12, and the 


maſter ſhall ſtrike out other 12 for him that is abſent. 1 Salk. 405. | 
But if by rule of court, the maſter is ordered to ſtrike a jury, in caſe it 


be not expreſſed in ſuch rule, that the maſter ſhall ſtrike 48, and * 
| | e 


3 


Ks, 


Jurozs. | 
the parties ſhall ſtrike out 12; the maſter is to ſtrike 24, and the parties 
have no liberty to ſtrike out any. 1 Salt. 405. M. 8 
And the party who ſhall apply for a ſpecial jury to be ſtruck, ſhall pay 


the fees for the ſtriking ſuch jury, and ſhall not be allowed the fame on 


xation. 2 G. 2. c. 25. f. 16. And alſo ſhall pay all the expences occa- 
— by 505 trial of RG and ſhall have. no other allowance for the 
ſame upon taxation of coſts, than he would be intitled to, if the cauſe had 
been tried by a common jury; unleſs the judge ſhall in open court certify 
upon the back of the record, that the ſame was a cauſe proper to be tried 
by a ſpecial jury. 24 C. 2. c. 18. / 1. 1% eee e 75 
And no perſon who ſhall ſerve. upon a ſpecial jury, ſhall be allowed 
more than the ſum which the judge ſhall chink reaſonable, not exceeding one 
guinea, except in cauſes wherein a view is directed. 24. G. 2. C. 18. 2. 
On a motion for a ſpecial jury, in the caſe of the King _ Maccariney, 
T. 2 G. for the murder of the duke of Hamilton, it was held by Parker chief 
Juſtice, that there cannot be a ſpecial jury in cafes of treaſon or felony; for 
the party muſt have the advantage of challenging 20 in caſe of felony, and 
35 in caſe of high treaſon, without cauſe ſnewn. In caſes of ſpecial juries, 
there are 48 brought before the maſter, and he takes 24 fo there cannot be 
a rule for a good jury, nor for a ſpecial jury, in this caſe of a trial at bar; 
for the jury will be the ſame with or without ſuch a rule, for they are all 
ood juries in Middleſex, and fo in all caſes of jurors at the bar; and if there 


ould be a ſpecial jury, it would take away the advantage the party has of b 


challenging peremptorily, altho' not of ſhewing cauſe. So no rule was made 
in this caſe, leſt the- ſneriff in all other caſes, when there is no ſuch rule, 
ſhould not return a good jury. Viner. Trial. (D. e. 2.) 5. © OE 


13. Where a full jury at nf prius (or on indiftments, informations, or Tales. 


other actions on penal ſtatutes, 4 & 5 P. $7 M. c. 7.) ſhall not appear; or 
{hall be reduced below the number by challenge, the judges on requeſt of 
the. plaintiff (or defendant; 14 El. c. g.) may command the ſheriff to ap- 
point ſo many other able perſons of the county then preſent at the aſſizes, as 
Ms up a full jury; whoſe names ſhall be annexed to the panel. 
35:88, , v nfs ow . | JI: | 
And by the 1 & 5 M. c. 24. ſ. 18, 19. theſe tales-men (tales de circum- 
* Son have each 3 J. a year, of like eſtate as other jurors; in 
es, 3 , 12 17 „ ede 
But by the 7 & 8 V. c. 32. ſ. 3. Tales-men in ni prius ſhall be returned 
out of the other panels, returned to ſerve at the ſame aſſizes. 
An . may have their challenges to the tales, as to other jurors. 
35 1. 8. c. 6. /. 7. . . ee 
And if ſuch tales- men, after they be called, be preſent, and do not ap- 
pear, or after appearance do wilfully withdraw themſelves, the judges may 
fine them; which ſhall be levied as iſſues forfeited by jurors, for default of 
their appearance at common law, have been accuſtomed to be levied. 


36 &&-& c. 6. /. 9. 


half to the king. 


By the 4 & 5 . c. 24. V 20. No fee ſhall be taken by any ſheriff, 
clerk of aſſize, or any er perſons for the return of any tales, or upon the 
account of any tales returned; on pain of 101. half to the proſecutor, 'and 
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Penalty of re- 16. If the clerk of aſſize, or other officer, 
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Addition io be. 14. No ſheriff ſhall return any juror, without the addition of his dwel- 
returned. ling, or ſome other addition by which he may be known; and no extract 
of iſſues ſhall be delivered out, without ſuch addition; on pain of five marks 
to the king, and five marks to the party grieved; to be recovered in ſeſ- 
fions, or elſewhere. 27 El. c. 7. N 1 „ e 
Juro's not ap- 15. By the common law, jurors returned, and not appearing, ſhall loſe 
peating. and forfeit the iſſues returned upon them. 35 H. 8. c. 6. 2 
And if a juryman be called, and (being preſent) refuſe to appear; or, 
having appeared, withdraw himſelf before he be ſworn, the court may ſet a 
fine upon him at their diſcretion. 2 H. H. 309. 35 H. 8. c. 6. .. 9. 
And by the 29 G. 2. 7. 19. a juror not appearing and ſerving in any 
court of record within the city of London, or in any other city or town cor- 


porate, liberty, or franchiſe, after being openly called three times, and oath 


made of his having been ſummoned, ſhall (without reaſonable excuſe on oath 
or affidavit to the ſatisfaction of the court) be fined not more than 40s. nor 
leſs than 205. and on refufal to pay to ſuch perſon whom the judge or judges 
ſhall ' appoint to receive the ſame, they ſhall levy the ſame by warrant of 
diſtreſs, rendring the overplus, the reaſonable charges of diſtreſs and fale 
being firſt deducted; the ſame to be paid to the proper officer of the place, 
to be applied to ſuch uſes as iſſues ſet on jurors or other fines ſet in fuch 
courts are by charter, uſage, or preſcription applicabbe. 
| fall record the appearance of 
cording per- any perſon, who did not appear; he ſhall, on conviction before the judge of 
3 ald aſſize 7 a ſummary way, forfeit not exceeding 10/. nor under 40s. 3 G. 2. 
c. 25. f 3. N | | TRE 20 $17 2 
17. Laſt of all; The name of each perſon ſummoned to try the iſſues of 


Drawing ju- 


wy names for 11% prius, with his addition and place of abode, ſhall be written in ſeveral 


and diſtinct pieces of parchment or paper, as near as may be of equal ſize, 
and delivered to the marſhal by the under ſheriff. And the ſame: ſhall by 
the marſhal be rolled up, all, as near as may be, in the ſame manner, and 
put together in a box or glaſs to be provided for that purpoſe. And when 
any cauſe ſhall be brought on to be tried, ſome indifferent perſon, by direc- 
tion of the court, ſhall in open court draw out 12 of the ſaid parchments or 
papers one after another. And if any of the perſons, whoſe names ſhall be 
ſo drawn, ſhall not appear, or be challenged: and ſet afide; then ſuch fur- 
ther number, until 12 be drawn who ſhall appear, and after all clauſes of 
challenge, ſhall be allowed as fair and indifferent. And the ſaid 12 perſons 
ſo firſt drawn and appearing, and approved as indifferent, their names being 
marked in the panel, and they being fworn, ſhall be the jury to try the cauſe. 
And the names of the perſons ſo drawn and ſworn, ſhall be kept apart by 
themſelves in ſome other box or glaſs to be kept for that purpoſe, till ſuch 
jury ſhall have given in their verdict, and the fame is recorded, or until ſuch 
jury ſhall by conſent of the parties, or leave of the court be diſcharged. 
And then the ſame names ſhall be rolled up again, and returned to the for- 
mer box or glaſs, there to be kept with the other names remaining at that 
time undrawn. And ſo toties quoties, as long as any cauſe remains then to 


be tried. Provided, that if any cauſe ſhall be brought on to be tried, before 


the jury in any. other cauſe ſhall have brought in their verdi&, or be diſ- 
charged ; the court may order 12 of the reſidue of the ſaid parchments or 


papers, to be drawn as aforeſaid. G2 G2 HI. ©. 
yt”, a; . 4s 
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or defendant have an action of debt againſt the ſheriff; but otherwiſe it is, 
his bailiff which returned the jury, be under the diſtreſs of either party. Or 


1 Inſt. 156. 


Lainty. This Kind of challenge, being no principal challenge, muſk be left favour. 
Jr ² AAA to . 
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And lere, n „ chan bt Sil 
i. Of the ſeveral kinds of challenge. 066 1392 25 : £46 5 
li. When the challenge is to be talen. BS. 
iii. How the challenge ſball be tried. 1:54: en 6 20 Pao, 
iv. How panels may be reformed by the court, without challenge. 


i. Of the ſeveral, kinds of challenge. | 
There are two kinds of challenge ; Either to the array; by which is meant Two kinds of 
the whole jury as it ſtands arrayed in the panel, or little ſquare pane of parch- challenge. 
ment on which the jurors names. are written: or to the polls, by which are 


meant the ſeveral particular perſons or beads in the array. 1 Inf. 156, 158. 


1. Challenge to the array, is in reſpect of the partiality or default of To the array: 


the ſheriff, coroner, or other officer that made the return: and this is 


two- fold; & ect 5710 111 ty » "(15 31.7 . 

(1) Principal challenge to the array: which if it is made good, is a Principal 
ſufficient cauſe of exception, without leaving any thing to the judgment challenge to 
of the triers. e 5 on A —_ 

Cauſes of challenge of this ſort, are ſuch as thefe : If the ſheriff, or other 
officer, be of kindred or affinity to the plaintiff or defendant, if the affinity 
continue. If any one or more of the jury be returned at the denomination 
of the party plaintiff or defendant, the whole array ſhall be quaſhed. If the 
plaintiff or defendant have an action of battery againſt the ſheriff, or the ſhe- 
riff againſt either party, this is a good cauſe of challenge. So if the plaintiff 


* 


if the ſheriff have an action of debt againſt either party. Or if the ſheriff 
have parcel of the land depending upon the ſame £7 Or if the ſheriff}, or 
if the ſheriff, or his bailiff, be either of counſel, attorney, officer, or ſervant 
of either party; goſſip, or arbitrator in the ſame matter, and treated thereof. 


- 
* : 


2 V+ 


And formerly, if a peer was plaintiff or defendant, and a knight was not 


. Y" __— 
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king being a party may alſo challenge for the ſame cauſe. 1 1»/t.-156: 

The 7 challenged on both ſides ſhall be quaſhed. 1 I». 136. 
. (2) Challenge to the array, for favour. He that taketh this mult ſhew Challenge to 
an certain the name of him that made it, and in whoſe time, and all in'cer- the array for 
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to the diſcretion and conſcience of the triers. As if the plaintiff or defendant 
be tenant to the ſheriff, this is no principal challenge, but he may challenge 
for favour, and leave it to trial. So affinity between the ſon of the ſheriff, 
and the daughter of the party, or the like, is no principal challenge, but to 
the favour; but if the ſheriff marry the e ee of either party, or the 
like, this (as hath been ſaid) is a principal challenge. 1 nt. 156. | 
But where the king is party, one ſhall not challenge the array for favour ; 
becauſe in reſpect of his allegiance, he ought to favour the king more; but 
if the ſheriff be a menial ſervant of the king, there the challenge is good. 
1 Inſt. 156. By which ſeems to be meant, that ſuch challenge is not good, 
without ſhewing ſome actual partiality in the ſheriff. 2 Haw. 419. 
But the king may challenge the array for favour. 1 Inſt. 156. 
To the polls: 2. Challenge to the polls is threefold : | 
Feremptory (1) Peremptory. This is ſo called, becauſe a perſon may challenge pe- 
| challenge to remptorily, upon his own diſlike, without ſhewing of any cauſe. 
MH the polls. This peremptory challenge ſhall not be allowed to the king; for it is pro- 
vided by the 33 Ed. 1. ft. 4. that he who challengeth a juror for the 
king, ſhall ſhew cauſe, and the truth thereof ſhall be inquired of. And this 
extends as well to criminal, as civil cauſes. However, if the king challenge a 
juror, he need not ſhew any cauſe of his challenge, till the whole panel be gone 
through, and it appear that there will not be a full jury without the perſon 
challenged. And if the defendant, in order to oblige the king to ſhew 
cauſe, preſently challenge all the reſt, yet it hath been adjudged, that the 
defendant ſhall be firſt put to ſhew all his cauſes of challenge, before the 
king need to ſhew any. 2 Haw. 413. | nts AS 
And this peremptory challenge is not allowable to the party againſt the 
king, but only in cafe of treaſon or felony, in favour of life. 1 If. 156. 
But in caſe of treaſon or felony, the priſoner by the common law might 
peremptorily challenge 35, which was under the number of three juries ; 
bee by the ſtatute of the 22 H. 8. c. 14. J 6. the number is reduced to 20, 
in petit treaſon, murder, and felony; and in caſe. of high treaſon, and miſ- 
priſton of high treaſon, it was taken away by the ſtatute of the 33 H. 8. c. 23. 
but by the ſtatute of the 1 & 2 P. & M. c. 10. the common law was again 
revived for any treaſon, and therein the priſoner ſhall have his peremptory 
challenge to the number of 35. 2x Inf. 156. Sk A 
But as to all murders and other felonies, the ſtatute of the 22 H. 8. c. 14. 
taking away the peremptory challenge of above 20 ſtands in force. 2 H. H. 
269. But if the party challenge above that number, he ſhall not have judg- 
ment of death, but his challenge ſhall be over-ruled, and he ſhall be put 
upon his trial. H. Pl. 259. 2 H. H. 270. | 9 5 
Note; The aboveſaid ſtatute of the 1 & 2 P. & M. c. 10. by miſtake 
hath been omitted out of Mr. Hawkins's edition of the ſtatutes. 
Principatchat- (2) Principal challenge to the polls: where cauſe is ſhewn, but which 
2 to the jf found true, ſtands ſufficient of itſelf, without leaving any thing to the 
| wiers, | RE” | 
Cauſes of principal challenge to the polls, are fuch as theſe : | 
A peer is not to be ſworn on Jaries, and he may be challenged by ei- 
ther party, er may bring a writ of privilege for his diſcharge. 1 Huſt. x56. 


2 Haw. 415. | 


5 
Want of freehold, is a good cauſe of challenge. 1 If. 156. 
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Alſo, if a perſon is an alien. 1 Iuſt. 156. | 

If the juror be within the age of 21, it is a good cauſe of challenge. 

187. | 
T: 7 is above the age of 70, or is ſick, or is non-reſident in the 
county, he may ſue out a writ of privilege for his diſcharge; but if he 
be returned and appear, he can neither be challenged by the party, nor 
excuſe himſelf from not ſerving, if there be not enow without him. 2 

. 418. | | ; 

1 the juror be of blood or kindred to either party, this is a principal 
challenge; for that the law. preſumeth that one Kinſman doth favour ano- 
ther, before a ſtranger ; and how far remote ſoever he is of kindred, yet 
the challenge is good. 1 Inf. 157. HET 

Affinity, or alliance by marriage, is a principal challenge, if the ſame 
continues, or iſſue be had; otherwiſe, it is but to the favour. 1 ft. 157. 

If the juror be godfather to the child of the plaintiff or defendant, or 
they to his child, this is allowed ta be a good challenge in our books. 
iii 

17 She Tnngh have part of the land that dependeth upon the ſame title, 
it is a principal challenge. 1 [»f. 157. | 0" Oe | 

It hath been allowed a cauſe of challenge, on the of the pri- 
ſoner, that the juror hath declared his opinion beforehand, that the party is 
guilty, or will be hanged, or the like. 2 Haw. 418. | 8 

Likewiſe if the juror gave a verdict before, for the ſame cauſe, or upon 
the ſame title or matter, though between other perſons. 1 Iuſt. 157. 

So likewiſe one may be challenged, that he was indictor of the plaintiff 
or defendant in the ſame cauſe; for ſuch a one, it may be thought, will not 
falſify his former oath. Lamb. 554. And if a grand juryman, who was 
one of the indictors in the ſame cauſe, be returned upon the petit jury, and 
do not challenge himſelf, he ſhall be fined. 2 H. H. 309. e 

If a juror hath been an arbitrator, choſen by the plaintiff or defendant in 
the fame cauſe ; and hath been informed thereof, or treated of the matter, 
this is a principal challenge; otherwiſe, if he were choſen indifferently by 
either of the parties. 1 Inf}. 137. TORS U +; 

If he be of counſel, fervant, or of fee, of either party, it is a principal 
challenge. 1 [»f. 157. | | ö 

Alſo, if a juryman, before he be ſworn, take information of the caſe, this 
is cauſe of challenge. 2 H. H. 306. Uh bg x 

If any, after he be returned, do eat and drink at the charge of either 
party, it is a principal cauſe of challenge. 1 ft. 17. | 

But it is not a principal challenge to a juror, but only to the favour, that 
the proſecutor was lately entertained at his houſe. 3 Salt. $1. 

Actions brought either by the juror againſt either of the parties, or by 


either of the parties againſt him, which imply malice or diſpleaſure, are: 


cauſes of principal challenge; other actions, which do not imply malice or 
diſpleaſure, are but to the favour. 1 Inſt. 137. | 


In a. cauſe where the parſon of a pariſh is party, and the right of the: 


church cometh in. debate,, a pariſhioner is a principal challenge. 1 D2.. 


157, | 
If either party labour the juror, and give him any thing to give his verdict, 
this is a principal challenge; but if ther party labour the juror to appear, 
| 2 | and. 
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and to do his conſcience, this is no challenge at all, but lawful for him to 
do it. 1 iſt, 157. | IC 20-296 1032 PTY 115 | 
That the juror is a fellow ſervant with either party, is no principal chal- 
lenge, but to the favour. 1 ,t. 157. | Ws 
If the juror be attainted or convicted of treaſon or felony, or for any of- 
fence to life or member, or in attaint for a falſe verdict, or for perjury as a 
witneſs, or in a conſpiracy at the ſuit of the King, or in any ſuit (either for 
the king or for any ſubject) be adjudged to the pillory, tumbrel, or the 
like, or to be branded or ſtigmatized, or to have any other corporal puniſh- 
ment, whereby he becometh infamous: thefe, and the like, are principal 
cauſes of challenge. 1 Inſt. 158. 5 
So it is, if a man be outlawed in treſpaſs, debt, or any other action, for 
he is exlex, and therefore not a lawful man. 1 It. 18. N 
And old books have ſaid, that if he be excommunicated, he could not 
Del. 5001 F 
Challenge to 3. Challenge to the polls for favour. This is, when either party cannot 
the polls for take any principal challenge, but ſheweth cauſes of favour, which muſt be 
renn. left to the conſcience and diſcretion of the triers, upon hearing their evidence, 
to find him favourable, or not favourable. And the cauſes of favour are 
infinite. For all which, the rule 'of law 1s, that he muſt ſtand indifferent, 
as he ſtands unſworn. 1 inp. 137. 


ii. When the challenge is to be taken. 
1. No challenge can be taken either to the array, or to the polls, till a 
full nary. have appeared. 2 Ha. 42. hog bo 
"7 that hath divers challenges, muſt rake them all at once. 1 1». 
158. | CO: SHEE, YE vet 
3. If a juror be challenged by one party, and after, be tried indifferent, 
it is time enough for the other party to challenge him. 1 Inſt. 158; 
4. After challenge to the array, and trial duly returned, if the fame party 
take a challenge to the polls, he muſt ſhew cauſe preſently. x Inſt. 138. 
5. If a juror be formerly ſworn, if he be 'challenged, the party muſt 
3 _ preſently, and that cauſe muſt riſe ſince he was ſworn. 
1 Inft. 158. | | 


6. When the king is party, the defendant that challengeth for cauſe muſt 
ſhew his cauſe preſently, 1 Inft. 158. | | BU 12 
7. But if a juror be challenged between party and party, and there be 
enough of the panel beſides; the cauſe of challenge needeth not to be 
ſnewed, unleſs the other ſide challenges touts peravail. Tr. p. pais 143. 

8. If a man, in caſe of treaſon or felony, challenge for cauſe, and he be 
tried indifferent, yet he may challenge him peremptorily. 1 nf. 138. 

9. The priſoner muſt take all peremptory challenges himſelf, even in caſes 
wherein he may have counſel. 2 Haw. 413. | 

10. The challenge to the array, muſt be in writing (C); but where 
the challenge is to the polls, it is a ſhort way by a verbal challenge. Tr, 

P. pais 172. ‚ | 1 N 


* 


iii. Hot 


111. How the challenges ſhall be tried. 


1. The challenge of him who firſt challenged ſhall be firſt tried. Ty. p. 
ais 144. | MES | 

| 1 2. it the array be challenged, it lies in the diſcretion of the court how it 
| ſhall be tried; ſometimes it is done by two coroners, and ſometimes by two 
of the jury, with this difference, that if the challenge be for kindred in the 
ſheriff, it is moſt fit to be tried by two of the jurors returned; if the chal- 
lenge ſound in favour of partiality, then by any other two aſſigned thereunto 
by the court. 2 H. H. 275. 


3. When any challenge is made to the polls, if it be before any jurors are 


ſworn, the court ſhall chuſe the triers; if two are ſworn, they ſhall try; and 
if they try one indifferent, and he be ſworn, then he and the two triers ſhall 
try another; and if another be tried indifferent, and he be ſworn, then the two 
triers ceaſe, and the two that be ſworn on the jury ſhall try the reſt: If the 
plaintiff challenge ten, and the defendant one, and the twelfth is ſworn, be- 


cauſe one cannot try alone, there ſhall be added to him one challenged by the 


_ plaintiff, and another by the defendant. Finch 112. 1 It. 158. . 
4. The triers oath is, You ſhall well and truly try, whether A. B. (the 
<« juryman challenged) ſtand indifferent between the parties to this iſſue : ſo 
„ help you god.” 1 Salk. 132. Ze | th 
5. If the cauſe of challenge touch the diſhonour or diſcredit of the juror, 
he ſhall not be examined on his oath; but in other caſes, he ſhall be examined 
on his oath, to inform the triers. 1 Inſt I58. . 1 Salk. 153. | 
6. If the array be quaſhed againſt the ſheriff, the proceſs of venire facias 
juratores ſhall be directed to the coroners; if againſt any of the coroners, then 
proceſs ſhall be awarded to the reſt; if againſt all of them, then the court 
ſhall appoint certain eliſors (ſo named ab ehgendo), againſt whoſe return no 
challenge ſhall' be taken to the array, becauſe they were appointed by the 
court; Be he may have his challenge to the polls. 1 ft. 158. 


iv. How panels may be reformed by the court without challenge. 


Beſides the challenges which may be taken by the plaintiff: or defendant, 
it is enacted by the 3 H. 8. c. 12. that in caſes where the king is party, the 
juſtices of aſſize, or of the peace in ſeſſions, may reform the panels of jurors, 
by putting to and taking out of the names of the perſons impanelled by their 


diſcretion; and if the ſheriff do not return the panel ſo reformed, he ſhall 


forfeit 201. half to the king, and half to him that ſhall ſue. 
And this extends both to grand and petit juries. 2 H. H. 156. _ | 
And hence it is, that if a priſoner be arraigned before the judge that fits 

bh the crown fide, it is uſual for the judge to ſend for a jury to the judge 

of niſi prius, and when the jury is brought, the ſheriff returns them be- 


8 the King and the priſoner ; which is by virtue of this ſtatute, 2 H. 
265. | | 


: 
. 
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V. Of the demeanor of jurors in giving their verdict. 


Jurors to be 1. By the law of England, a jury after their evidence given upon the iſſue, 
kept without ought to be kept together in ſome convenient place, without meat or drink, 
meat or drink. gre or candle, and without ſpeech with any, unleſs it be the bailiff, and with 
him only if they be agreed. 1 Iiſt. 227. 
Bailif (worn 2. And the bailiff ought to be ſworn to keep them together, and not to 
to keep them. ſuffer any to ſpeak with them. 2 H. H. 296. | 
Whether eat. 3+ And if the jury after their evidence given to them at the bar, do at their 
ing and drink- OWN charges eat or drink, either before or after they be agreed on their ver- 
ing ſhall avoid dict, it is finable, but it ſhall not avoid the verdict; but if before they be 
the verdid. agreed on their verdict, they eat or drink at the charge of the plaintiff, if 
the verdict be given for him, it ſhall avoid the verdict; but if it be given for 
the defendant it ſhall not avoid it, and ſo on the contrary. But if after they 
be agreed on their verdict, they eat or drink at the charge of him for whom 
they do paſs, it ſhall not avoid the verdict. 1 ft. 227. | 8 
In What caſes 4. But with the aſſent of the juſtices they may both eat and drink; as if 
they may eat any of the jurors fall ſick before they be agreed of their verdict, then by the 
or drink. Ant of the juſtices he may have meat or drink, and alſo ſuch other things 
as be neceſſary for him and his fellows alſo, at their own coſts, or at the indit- 
ferent coſts of the parties, if they ſo agree: and if they cannot agree, the 
. quſtices may in ſuch caſe ſuffer the jury to have both meat and drink for a 
time, to ſee whether they will agree. Dr. & St. 158. | 7 
May re-exa- 5+: After their departure they may deſire to hear one of the witneſſes again, 
mine wit- and it ſhall be granted, fo he deliver his teſtimony in open court; and alſo 
neſſes. they may deſire to propound queſtions to the court for their ſatisfaction, and 
it ſhall be granted, ſo it be in open court. 2 H. H. 296. 1 
May hear vo. 6. But if the plaintiff after evidence given, and the jury departed from the 
evidences but bar, or any for him, do deliver any letter from the plaintiff to any of the jury 
in court. concerning the matter in iſſue, or any evidence, or any writing touching the 
matter in iſſue, which was not given in evidence, it ſhall avoid the verdict, if 
it be found for the plaintiff, but not if it be found for the defendant, and ſo 
on the contrary. But if the jury carry away any writing unſealed, which was 
en in evidence in open court, this ſhall not avoid their verdict, albeit they 
. ſhould not have carried it with them. 1 Inf. 227. 
Cannot bediſ- 7. A jury ſworn and charged in a capital caſe, cannot be diſcharged (with- 
charged with- out the priſoner's conſent) till they have given a verdict. 2 Hawk. 439. 
out giving a Ff. 22. Sir John Wedderbourn's caſe. | a 
— And the king cannot be nonſuit, for he is in judgment of law ever preſent 
in court. 1 Inft. 227. | „„ 
May be fined 8. If a jury ſay they are agreed, and it being aſked who ſhall ſay for them, 
_ ——— they ſay their foreman, but upon farther inquiry they are not agreed, they 
aa — ate may be fined. 2 H. H. 309. | : 


. 


not. | 9 5 | | 
Cattins ! 9. If a jury caſt lots for their verdict, it ſhall be ſet aſide, and they ſhall 
for har 1 be fined for the contempt. 3 Keb. 805. 2 Lev. 140, 205. 2 Jones 83. 
dict. M. 12 G. Hale and Cove. The jury having fat up all night, agreed in the 
morning to put two papers into a hat, marked Plaintiff and Defendant, and 
| ſo 


Juras. 8 
ſo draw lots; Plaintiff came out, and they found for the plaintiff, whick 
happened to be according to the evidence, and the opinion of the judge. 

Upon motion for a new trial, it was agreed that the verdict mult be ſet aſide ; 
but the queſtion was, whether the defendant ſhould pay coſts: the court in- 
clined to give the plaintiff coſts, comparing it to the caſe of a yerdiet againſt 
evidence; but at laft it was agreed, that the coſts ſhould wait the event of the 
new trial. Str. 642 Ba edt a te EEE | 

10. The jury may Wore a verdi& without teſtimony, when they themſelves Givingverdi& 


have conuſance of the fact. Tr. p. pais 279. 1 Ventr. g7. without evi-_ 


1 12 „ denge. 
| ee JIU IGTS06LSOGS.. 4 Wei FF 42 1 
11. But if they give a verdict on their own knowledge, they ought to tell the Juror may be 
court ſo; but they may be ſworn as witneſſes; and the fair way l the court * witneſs, 
before they are ſworn that they have evidence to give. 1 Salk. . | 
For certainly it is of dangerous conſequence, to receive a yerdict againſt 
evidence given, on 8 ſome of the jury knew otherwiſe, or on pri- 
vate information given by any juryman to the reſt, where he cannot be croſs 
| examined. y Tr. P · pais 209. ee 1 FRE: | 4 SS . 5 * g _ - 10 N 
12. After they be agreed, they may in cauſes between Herde ker 1 - "ow 
f the di 


= 


the court be riſen, give a private verdict, before any of the judges. 0 
court; and then they may eat and drink; and the next n open court 
they may either affirm or alter their private verdict; and that which is given in 
court ſhall ſtand. 1 Inf. 227. a 5 5 
But in criminal caſes of ey member, the jury can give no private ver- 
dict, but they muſt give it openly in court. 1 Iiſt. 227. 5 
13. In all cauſes, and in all actions, the jury may give either a general or a Special ver- 
ſpecial verdict, as well in cauſes criminal as civil; and the court ought to re- &. |; 
ceive a ſpecial verdict, if pertinent to the point in iſſue. 3 Salk. 373. 
Thus if one be indicted for grand larceny, that is, for ſtealing goods aboye 
the value of 12 d. yet the jury may find ſpecially, that he 1s.guilty, but that 
the goods are not above the value f 12 d. In which caſe, he ſhall only have 
2 of PETE Bren, 7 pn Co TOO 
14. Jurors are to try the fact, and the judges ought to judge according to jurors to 
the law that ariſeth 8 fact. 1 . 00 ON = f "ng | 46 tbe hai 
they may; yet it is dangerous, for if chey miſtake the law, they run into the 
danger of an attaint: therefore to find the ſpecial matter is the ſafeſt way, 
. where the caſc-wdoybtfal. , 8 
But if the jury find according to the direction of the judge in matter of 
law, although the judge be miſtaken, yet the jury ſhall not be liable to at- 
1536. It hath been adjudged, that if the jury acquit a priſoner of an indict- Finding a- 
ment of felony againſt manifeſt 2 on — way: be fore the verdict gainſt evi. 
is recorded, but not after, order them to go. out again, and re: conſider the — 
matter; but this by many is thought hard, and ſeems not of late years to have 
been ſo frequently practiſed as formerly. However it is ſettled, that the 
court cannot ſet aſide a verdict which acquits a defendant, of a proſecution 
properly ee as it ſeems. that 2 may a — that comic him, for 
— HAVIAS/DEEN given Contrary to evidence and the directions of the judge, or 
Any verdict — — 2 Hawk. 442. EG FIRE 54 
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| -  verdi& which is recorded ſhall ſtand, 1 1»ft. 227. 3 
10 Verdi& find. 17. A verdict finding an impoſſible matter ſhall not be void, if at the fame 
' ing un impoſ- time it find the ſubſtance of the indictment; but the Turplys ſhall be rejected. 
|| —:: . ⅛Ü—ç , 
=—_ - —— of thing in iſſue ought to be always found. 3 Salk. 373. : 


Where they . 19, It is aid, that if the jurors agree not, before the departure of the 
8 — juſtices of gaol delivery into another county, the ſheriff muſt ſend them along 


But if the caſe ſo happen, that the jury can in no wiſe agree, as if one of 


VI. Of the indemnity and puniſhment af jurors. 


Threatninga 1. If a man affault or threaten a juror, for: giving a-verdi& againſt him, 

Juror. he is highly puniſhable by fine and impriſonment; and if he ſtrike him in the 
court, in the preſence of the judge of aſſize, he ſhall-loſe his hand; and his 
goods, and profits of his lands during life, and- ſuffer perpetual impriſon- 
ment. 1 Hawk. 57, 58. TH 1 | 

Juror not ap- 2. Where more than one of the perſons returned on a jury do appear, but 

pearing. not a ſufficient number to take an inqueſt, and ſome of the- others come 
within view of the court, or into the ſame town in which the court is holden, 

but refuſe to come into the court to be ſworn ; upon proof of ſuch matter, 


to inquire: what is the yearly value of ſuch defaulter's lands, and after ſuch 
inquiry made, either ſummon them to appear, on pain of forfeiting ſuch 
ſum as their lands have been found to be worth by the year, or ſome leſſer 
ſum, or impoſe a fine of the like ſum upon them, without any farther pro- 
ceeding. But it ſeems, that ſuch juror ſhall be liable to loſe his iſſues only 
for ſuch default, and not the yearly. value of his lands, unleſs the pa 
pray it: But a juror who hath actually appeared, and after makes default, 
ls faid to be ſubject to ſuch forfeiture of the yearly value of his lands, whe- 
ther the party pray it or not; becauſe his contempt appears to the court by 


only impoſe a ſmall fine. Alfo it ſeems, that a juror who makes default 
without ever coming into the town-wherein the court is holden, is liable only 
to loſe his iſſues, or to be amerced, but not to be fined. 2 Hawk. 146. 
And by the 3 C. 2. c. 25. ( 13. In cauſes of nifi prius, every perſon whoſe 
ee ſhall, be drawn, and who ſhall not appear, after being openly called 


ee times, ſhall on oath made of his having been lawfully Pages, 
8 475 t forfeit 


,” 


the court may, at the prayer of the party, order the jurors who appeared, 


its own record: yet even in this caſe, the court in diſcretion will ſometimes 


hands; his wife and children caſt out of doors; his houſes proſtrated; his 


forfeir not exceeding 5 . for leis than db Peeſs ſome teaſonabie aufe ben: 
proved, by oath or affidavit, to the ſatisfaction Af the judge. ne 9 


3. If the grand jury at the aſfizes'or ſeffions will not find à bill, the eburt Whether a 


may impanel another inqueſt (by the 3 H. 7. 4 J.) to inquire of: their-conceal- Send Jury» 1 
—_ — thereupon ſet fines upon them: Bur it ſeemeth' that fines ſet "gi — 
upon grand inqueſts in any other manner, are not warrantable by lawn for bill. 
the privilege of an Engliſbman is, that his life ſhall not be drawn in danger 
without due preſentment or indictment, and this would be but a flender 
ſcreen or ſafeguard, if every juſtice of the peace, or judge of aſſize, may 
make the grand jury preſent what he pleaſes, or otherwiſe line them. 2 H. 
Hl. 160, ꝶ : “““ ⁵⁶ſ 06 

4. If any juror do take of either party to give his verdict, he hall on con- Juror taking 
viction by bill or plaint, before the court where the verdict ſhall paſs, forfeit © bribe. 


ten times as much as he hath taken, half to the king, and half to him that 


ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3. ft. 1. c. 12 
6. It ſeems to be certain, that no one is liable to any proſecution whatſo- Whether a 


proſecuted for 
a verdict in a 


of the guilty, doth fo much depend upon the fair and upright proceedings criminal mat- 
of jurors, it is of the utmoſt conſequence, that they ſhould be as little as ter. 
poſſible under the influence of any paſſion whatſoever. And therefore, leſt 
they ſhould be biaſſed with the fear of being harraſſed by a vexatious ſuit, 
for acting according to their conſciences, the law will not leave any poſſi- 
bility for a proſecution of this kind. And as to the objection, that an at- 
taint lies againſt a jury for a falſe verdict in a civil cauſe, and that there is 
as much reaſon to allow of it in a criminal one; it may be anſwered, that in 
an attaint in a civil cauſe, a man's property is only brought into queſtion a 
ſecond time, and not his liberty or life. 1 Haw. 191. L. Raym. 469. 
6. But where the jurors give a falſe verdict upon an iſſue joined in any Attaint in a 
court of record, and judgment thereupon, the party grieved may bring his civil cauſe. 


ever, in reſpect of any verdict given by him p a criminal matter, either upon Juror may be 


a grand or petit jury; for ſince the ſafery of the innocent, and puniſhment 


- 


#442 


writ of attaint in the king's bench-or common pleas, upon which 24 of the 

beſt men of the county are to be jurors, who are to hear the ſame evidence 

which was given to the petty jury, and as much as can be brought in affirm- 

ance of the verdict, but no other againſt it. And if theſe 24, who are called 

the grand jury, find it a falſe verdict, then followeth this terrible judgment 

at the common law upon the petit jury; that the party ſhall be infamous, ſo 

as never to be received to be a witneſs, or a juror; ſhall forfeit his goods 

and chattels; and his lands and tenements ſhall be taken into the king's | # 


trees rooted up; his meadows ploughed up; and his body impriſoned. And 
ſeeing all trials of real, perſonal, and mixt actions depend upon the oath of 
12 men, prudent antiquity inflicted a ſtrange and ſevere puniſhment upon 


them, if they were attainted of perjury. 1 Inf. 294. Read. Jur. 


But now by the ſtatute of 23 H. 8. c. 3. The ſeverity of this puniſhment 
is moderated, if the writ of attaint be grounded upon that ſtatute; but ne- 
vertheleſs, the party grieved may at his election, either bring his writ of at- 
taint upon that ſtatute, or at the common law. Tr. p. pais 222. 

But this proceeding ſeems to be intirely diſuſed: at this day; and in the 
place of attaint motions are now uſually made for new trials, when a verdlct 


B againſt evidence. Mood R. 4. c. 4. Read. Jur. 


But there can be no new trial for or . king. Ty. p. Pais 2 10. 
| : Ts ; 7 
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Jurois. 


Whether they 7. It ſeems to be the current opinion of the old books, that jurors are not 
may be fined ſubject to any proſecutlon for à falſe verdict except by way of attaint: And 


tor their 


verdict. 


the - 


there ſeem to be very few antient precedents for the puniſhment either of a 
grand or petit jury, merely for giving a verdict againſt evidence, or the di- 
rection of the court, either in a capital or civil matter. 2 Ha. 147. 

And the fining and impriſdning of jurors for giving their verdict, hath 
ſeveral times been declared in parliament an illegal and arbitrary innovation, 
and of dangerous conſequence to the government, and the lives and liberties 
of the ſubject. 2 Keb. 180. Read. Jur. N ld 

And in Buſbel's caſe, it was reſolved by all the judges, upon a full con- 
ference together, that a jufy is not finable for going againſt their, evidence, 
where an attaint lies. And where an attaint doth not lie, L. Vaughan ſays 
thus; © That the court could not fine a juryman at the common law, 
„ where attaint did not lie, I think to be the cleareſt poſition that ever I 
* conſidered, either for authority or reaſon of law.” And one reaſon for 
this is, becauſe the judge cannot fully know upon what evidence the jury 


give their verdict; for they may have other evidence, than what is ſhewed in 
court; they are of the vicinage, the judge is a ſtranger; they may have 


evidence from their 6wn perſonal knowledge that the witneſſes ſpeak falſe, 
which the judge knows not of; they may know the witneſſes to be ſtigma- 
tized and infamous, which may be unknown to the parties or court. And 


if the jury knew no more than what they heard in court, and ſo the judge 


knew as much as they, yet they might make different concluſions, as often- 
times two judges do; and therefore as it would be a ſtrange and abſurd 
thing, to puniſh one judge for differing with another in opinion or judg- 


ment, ſo it would be worke for the jury, who are judges of the fact, to be 


puniſhed for finding againſt the direction of him, who is not judge of the 
fact. Tr. p. pais 225. L.Vaugh. 135. | | ' 
And to ſay the truth, ſays Lord Hale, it would be the moſt unhappy caſe 
that could be to the judge, if he at his peril muſt take upon him the guilt 
or innocence of the priſoner : and if the Judge's opinion muſt rule the 


matter of fact, the trial by jury would be uſeleſs. 2 H. H. 315. 


But what if a jury gave a verdi& againſt all reaſon, convicting or ac- 


-quitting a perſon indicted of felony, what ſhall be done? If the jury convict 


4 man, againſt or without evidence, and againſt the direction of the court, 


the court may reprieve him before judgment, and acquaint the king, and 
certify for his pardon : if the jury acguit him in like manner, the court may 
ſend them back again (and ſo in the former caſe) to conſider better of it, 


before they record the verdi& ; but if they are peremptory in it, and ſtand 
to their verdict, the court muſt take their verdi&t and record it. 2 H. H. 


| 399, 310. | | 


A. Warrant for the returning liſts of jurors. 


1. 1 { To Henry Holme, gentleman, high conſtable of the Weft 
Weſtmorland. } Ward, within the county aforeſaid. 


AT the general quarter ſeſſions of the peace of cur ſevereign lord the king, 
- holden at | 
he 


— in and fer the ſaid county, the —— day of July, in 


| I 


year of the reign of our ſaid ſovereign. lord George ihe" third, of 


Into 21. 

Great Britain, France, and Ireland, king, defender of the faith, and fo forth, 

before us —— 'eſquires, and olbers our alſociates, Juſtices of our ſaid lord 

the king, aſſigned to keep the: peace of our ſaid lord the king in the county afore- 

ſaid, and alſo to bear and determine divers felomes, treſpaſſes, and other miſde- 
 meanors, in the ſaid county committee! : 

Theſe are to require you, upon fight: hereof, 10 iſſue forth your precepts to all 
the petty conſtables 46ithin your ſaid ward, thereby direcling and requiring them, . 
to make and return true lifts of jurors, according to the form, or ta the effett here. 
following ; that is to ſay, | N | VT 


5 Weſtmorland, 
| Welt ward. 


B Y virtue of a warrant. from his majeſty's juſtices of the peace in and for 
the ſaid county, at their general quarter ſeſſions aſſembled, unto me directed, 
you are hereby required to make a true liſt in writing, containing the names and. 
places of abode, together with the titles and additions, of all perſons, between the 
ages of 21 and 70, dwelling within your conſtablewick, qualified to ſerve upen 
juries ; that is to ſay, of every ſuch perſon who hath in his own name, or in truſs 
for him, within the county aforeſaid, 101. a year above reprizes,, of freebold.or 
copybold lands or tenements, or of lands and tenements of ancient demeſne, or in 
rents, or in all or any of them, in fee ſimple, fee tail, or for the life of himſelf,. 
or ſome other perſon; or having land in poſſeſſion in his own right of 201. a year 
above the reſerved rent, being held. by leaſe for 500 years or more, or for 99. 
years, or any other term determinable on one or more lives: In order to the making 
of which liſt, you may, if you think it needful, apply to any pariſh officer, uh 
fall have in his cuſtody any cf the rates fer the poor. or land tax, and from 
thence take the names of ſuch perſons ſo qualified. Which liſt ſo being made as 
aforeſaid, you are required, upon two or more ſundays, at leaſt 20 days before 
Michaelmas next, to fix on the door of the church or chapel, and of every other. 
publick place of religious worſhip within your pariſh or other precinct; and leave- 
at the ſame time a duplicate thereof with a churchwarden or overſeer of the poor, 
to be peruſed by the pariſhioners gratis. And the: ſaid lift you are alſo further 
required to deliver in at the next general quarter ſeſſions of the peace, to be holden- 
in and for the ſaid county, in open court; or otherwiſe, you may in the mean 
time apply to one of his majeſty's juſtices of the peace in and for. the ſaid county, 
and in bis: preſence ſubſcribe the ſaid liſt, and atteſt the truth thereof upon oath ;, 
and the ſame. (being firſt alſo ſigned by the ſaid juſtice) you. may deliver to me, 
to be by me delivered in at the ſaid next general quarter ſeſſions. Given under 
my hand at Barnikew in the ſaid. county, the. dey f in the — 


year . 1 
| | Henry Holme, High Conſtable. . 
WS. ; | 4k \ * 2 NA 3 YA WP. —4 N 3 4 #9 + N © * 38 5 IN : 
And this you- the ſaid high conſtable are in no wiſe to omit, upon the peril f 


0 that ſhall enſue thereof. Civen under our hands. and ſeals the day and year firſt: 
= atone written, HE | 


} To the conſtable of — 


- 
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- | LL . Juroꝛs. 
ii I'd The form of-a/;writ to (he Inrif to ſummon . for the 


trial of an iflue joined. 


190 EORGE the third, &c. To ihe ſheriff of - greeting. We com- 
10 JI mand you, that you &N not omit by reaſon 115 any liberty within your county, 
1 but that you enter therein, and cauſe to come before twelve good and 
== Jawſul men of the vicinage of —— whereof every one bath fuch lands, tene- 
10 ments, or rents, as will qualify them to ſerve upon juries, and who. are neither 
10 of affinity to —— (the plaintiff) nor o ——— (the defendant); zo 
hear and do thoſe things, which on our behalf ſhall be then and there 8 | 
them: And bade you then there this precept. Witneſs A. B. and C. D. 

the day of ———. 4 & 5 W. c. 24. f. 15. © 


Note; The general 3 for ſummoning jurors to the ſeſſions, is 
contained in the precept for ſummoning the ſedions, ! in the ole Seſſions, 


C. Challenge to the array, becauſe the ſheriff 3 is of: kindred to one : 
of the parties; from Coke's entries. 7 


ND no at this day, to wit came the aforeſaid A. Sy, plaintiff | 
and B. the defendant, by their attornies, and the jurors were impanelled, 3} 73 
and demanded, and came, and thereupon the aforeſaid B. challengeth the array of —— 
the panel aforeſaid, becauſe be ſaid that that panel was arrayed by one John BF - 
Zouch, knight, now and at the time of making the array aforeſaid, ſheriff of the | 
ſaid county of Derby, which ſaid ſheriff is a kinſman of the aforeſaid John 5 
Maners (#he plaintiff); to wit, the ſon of George Zouch, eſquire,'the ſon of | 
John Zouch, knight, the ſon of John Zouch, eſquire, the ſon of William 
Lord Zouch, the ſon of Alan Lord Zouch, the /on of William Lord: Zouch, 
| the ſon of Elizabeth dau gbter of William Lord Roos, the father of William 
Lord Roos, the father of Thomas Lord Roos, the father of Eleanor mother 
of George Maners, knight, the father of Thomas Earl of Rutland, the father 
of the aforeſaid John Maners. And this be is ready to verify, whereupon he 
prayeth judgment, and that the ſaid panel may be quaſhed. Which ſaid challenge 
and triers, to this choſen and ſworn, is found true. 


And therefore tet the * . be quaſhed one amoved, &c. Tr. per p. 
160. | 


NN 
* 


NN 
. 


Challenge becauſe the panel was returned at the inſtance -of the party. 


And upon this, the ſaid challenges the array of the ſaid panel, be- 
cauſe he Jays, that that panel was arrayed by one J. S. eſquire, late ſheriff of 
the county of aforeſaid, at the nomination of the ſaid and in 
bis favour ; which ſaid challenge, by triers thereof ſworn, is found true. | 


For _ forms of challenges, and proceedings thereupon, ſee Tr. per pais 
1 59——104- 


Juſtifiable homicide. See Homicide. 


Juſtices 


tonne 23 


1 22 1 8 21 Jj 211.100 D434 
Jauñllites of the peace. 
alle QOH: N18; 10 49143 


JUSTICES. of the peace are judges of record, appointed by the king; 
| J $ ro be juſtices within certain hmits, for. t e conſervation of the Peace, and 
0 


contention, while one ſaith one thing, and another faith another thing, the 
law repoſeth it ſelf wholly and ſolely in the report of the judge. And hereof 
it cometh, that he cannot make a ſubſtitute or deputy in his office, ſeein 

that he may not put over the confidence that is put in him. Great Go 
therefore have the juſtices to take heed that they abuſe not this credit; either 
to the oppreſſing of the ſubject by making an untrue record, or the de- 
frauding of the king by, ſuppreſſing the record that is true and lawful.. 


—— Hereof alſo it cometh, that if a juſtice of the peace certify to the king's 
1 bench, that any perſon hath broken the peace in his preſence; upon this cer- 


1] rificate ſuch perſon ſhall be there fined, without allowing him any traverſe 
| thereto. Dalt. c. 70. N | | 
And that I may treat intelligibly concerning this office (of which lord 
Coke ſays the whole chriſtian world hath not the like, if it be duly executed, , 
4 Inf. 170.) 1 will ſet forth = 1 . 1 8 | 
IL. The office of conſervators of the peace at the common law, before 

T be inſtitution of juſtices of the peace, 1 

. The commiſſion of the juſtices of the peace, founded on the ſtatute 

©. | | 5 2151 . e 
1 III. The juſtice of the peace his oath of. office. 
1 4 IV. Of fees to be taken by juſtices of. the peace. 


We 8 . . . CI . 

1 V. Some general directions relating to juſtices of the peace, not falling F 
= under any. particular title cf this book, Rds ood / 

= VI. Tbeir indemnity and protection by. the law, in the. rigbi execution 

8] 35 5 . : . ; . * 57» 1 | 

8 of therr office; and their. puniſhment: for the omiſſion of it. 

I. The office of conſervators of the peace at the common: law, before the - 

WM i inſtitution of. juſtices of the peacei 

1. Of ancient time ſuch officers or miniſters; as were-inftituted either for Conſervators-; MS 


preſervation of the peace of the county; or for execution of juſtice, becauſe by election. 
* concerned all the ſubjects of that county, and they had a great intereſt in 


24 


Conſervators 
by office. 


0 "Juſtices of the peace. 


the juſt and due exerciſes of their ſeveral places, were by force of the king's 
-writ in every ſeveral county choſen in full or open county by the freeholders 
of that county: as before the inſtitution of juſtices of the peace, there were 
-conſervators of the peace in every county, whole office (according to their 


names) was to conſerve the king's peace, and to protect the obedient and 
innocent ſubjects from force and violence. Theſe conſervators, by the an- 
cient common law, were by force of the king's writ choſen by the free- 
holders in the county court, out of the principal men of the county; after 


which election ſo made, and returned, then in that caſe the king directed a 


writ to the party ſo elected, to take upon him and execute the office, until 
the king ſhould order otherwiſe. And thus the coroners ſtill continue to 
be choſen in full county ; as alſo the knights of the ſhire for the parliament. 
2 Inft. 558, 559: | 

2. Belides theſe conſervators of the peace properly ſo called, there were 
ane, are other conſervators of the peace by virtue of certain offices: as for 
inſtance ; | 5 
(1) The lord chancellor, and every juſtice of the king's bench, have, as 
incident to their offices, a general authority to keep the peace throughout 


all the realm, and to award proceſs for the ſurety of the peace, and to take 
recognizances for it. 2 Haw. 32. . 


(2) Alſo, every court of record, as ſuch, hath power to keep the peace 


within its own precinct. 2 Haw. 32. 
5 (3) ** every juſtice of the peace is a conſervator of the peace. 
rom. 6. | . 

(4) Alſo, every ſheriff is a principal conſervator of the peace, and may 
without doubt ex officio award proceſs of the peace, and take ſurety for it. 
And it ſeems the better opinion, that the ſecurity ſo taken by him is by the 
common law looked on as a recognizance or matter of record, and not as a 
common obligation. 2 Haw. 33. | 5 

(5) Alſo, every coroner is another principal conſervator of the peace, and 
may certainly bind any perſon to the peace, who makes an affray in his pre- 
ſence. But it ſeems the better opinion, that he has no authority to grant 
proceſs for the peace; and it ſeems clear, that the ſecurity taken by him 
for the keeping the peace (except only where it is taken by him as judge 
of his own court for an affray done in ſuch court) is not to be looked on as 
A recognizance, but as an obligation. 2 Haw. 33. LORE 

(6) Alſo, every high and petit conſtable are by the common law con- 
ſervators of the peace. 2 Haw. 33. 


And it 1s faid, that if a conſtable ſee perſons engaged in an affray, or 


upon the very point of entring upon it, as where one ſhall threaten to kill, 


wound, or beat another, he may impriſon the offender of his own authority 


for a reaſonable time; till the heat ſhalt be over, and alſo afterwards detain 


him till he find ſurety of the peace by obligation. 1 Haw. 137. 


But it is ſaid, that a conſtable hath no power to arreſt a man for an af- 


fray done out of his own view]; for it is the proper buſineſs of a conſtable 
to preſerve the peace, not to' puniſh the breach of it; nor doth it follow 
from his having power to compel thoſe to find ſureties who break the peace 
in his preſence, that he hath the ſame power over thoſe who break it in his 


abſence. 1 Haw. 137. 


3. There 


Juices of the. peace. 25 


3. There were alſo other conſervators of the peace by tenure; who held Confervators 
lands of the king by this ſervice, among others, of being conſervators of the by tenure. 
peace within ſuch a diftrift. '''2 Haw. 33. 7 

4. Alſo there were other conſervators of the peace by preſcription; who Conſerrators 
claimed ſuch power from an immemorial uſage in themſelves and their pre- by preſcrip- 
deceſſors or anceſtors, or thoſe whoſe eſtate they had in certain lands, which wen. 
wholly depended- upon ſuch uſage, both as to its extent, and the manner in 
which it was to be exerciſed. 2 Haw. 33. 

Thus it is faid, that a mayor of a corporation may be a conſervator of 
the peace by preſcription. Crom. 6. | Wo Ht. 

It is queſtioned indeed by ſome, whether any ſuch power can be claimed 
by uſage ; yet if the power of holding pleas and even of courts of record, 
which are of ſo high a nature, and imply a power of keeping the peace 
within their own precincts, may be claimed by uſage; as it ſeems to be cer- 
tain that they may; it ſeemerh that the bare authority of keeping the peace 

in a certain diſtrict may as well be claimed by ſuch uſage. 2 Haw. 34. 
5. The authority which ſuch conſervators of the peace, whether by elec- Power of 
tion, or tenure, or preſcription, have at common law, is the ſame au- conſervators, 
thority which conſtables of a vill or wapentake have at this day. Crom. 6. 
2 Haw. 34. | bank 5 

6. The general duty of the conſervators of the peace by the common law, Their duty. 
is to employ their own, and to command the help of others, to arreſt and 
88 all ſuch who in their preſence and within their juriſdiction and limits 

y word or deed, ſhall go about to break the peace. Dall. c. 1. | 

And if a conſervator of the peace, being required to ſee the peace kept, 
all be negligent therein, he may be indifted and fined. Dall. c. 1. 

And if the conſervators of the peace have committed or bound over any 
offenders, they are then to ſend to, or be preſent at, the next ſeſſions of the 
peace, or gaol delivery, there to object againſt them. Dalt. c. 1. 


IT. Of the commiſſion of juſtices of the peace. . 
Juſtices of the peace at this day are of three ſorts; 1. By act of parlia- 


ment; as the biſhop of Zly, and his ſucceſſors, and the archbiſhop of York, 
and biſhop of Durham, 27 H. 8. c. 4. 2. By charter, or grant made by 
the king under the great ſeal; as mayors the chief officers in divers 
corporate towns. 3. By commiſſion. | 

At the firſt, by the ſtatute of the 1 Ed. 3. which is the firſt ſtatute that 
ordains the aſſignment of juſtices of the peace by the king's commiſſion, thoſe 
juſtices had no other power but only to keep the peace. But the very next 
year, the form of the commiſſion was enlarged, and continued ſtill further 
to be inlarged both in that king's reign, and in the reign of almoſt every other 
ſucceeding prince, until the zoth year of the reign of Q. Elizabeth, when by 
the number of the ſtatutes particularly given in charge therein to the juſtices, 
many of which nevertheleſs had been a good while before repealed, and by 
much vain repetition, and other corruptions that had crept into it, partly by 
the miſwriting of clerks, and partly by the untoward huddling of things toge- 


ther, it was become ſo cumberſome and foully blemiſhed, that of neceſſity it 
ought to be redreſſed. Which TIO being made known to Sir Chr. 
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Juſtices of the peace. 
rey, then Lord Ch. Juſtice of the king's bench, he communĩcated the ſame 
with the other judges and barons, fo as by a conference had am 


them, the commiſſion was carefully refined in the Michaelmas term 1590, and 
beirg then alſo preſented to the lord chancellor, he accepted thereof, and 


. 


commanded the fame to be uſed: Which continues with very little alteration 


to this day. Lamb. c. 9. 


i as follows: 


George the third, by the grace of God, of Great Britain, France, and Ire- 
land, king, defender of the faith, and ſo forth. To A. B. C. D. &c. greeting. 

Knew ye that we have aſſigned you, jointly and ſeverally, and every one of you, 
our juſtices to keep our peace in our county of W. And to keep and cauſe to be 
kept all ordinances and ſtatutes for the good of the peace, and for preſervation 
of the ſame, and for the quiet rule and government of our people made, in all and 
fingular their articles in our ſaid county (as well within liberties as without) ac- 
cording to the force, form, and effect of the ſame; And to chaſtiſe and puniſh all 
perſons that offend againſt the form of thoſe ordinances or ſtatutes, or any ane of 


them, in the aforeſaid county, as it ought to be done according to the form of thoſe 


ordinances and ſtatutes; And to cauſe to come before you, or any. of you, all thoſe 
who to any one or more of our people concerning their bodies or the fixing of their 
bouſes have uſed threats, to find ſufficient ſecurity. for the peace, or their good 
behaviour, towards us and our people; and if they ſhall refuſe to find ſuch ſe- 
curity, then them in our priſons until they ſhall find ſuch ſecurity to cauſe to 
be ſafely kept. | 1 
We have alſo aſſigned you, and every two or more of you (of whom any one 
of you the aforeſaid A. B. C. D. &c. we will ſhall be one) our juſtices to inquire 
the truth more fully, by the oath of good and lawful men of the, aforeſaid county, 
by whom the truth of the matter ſhall be the better known, of all and all manner 
of felonies, paiſonings, inchantments, ſorceries, art magict, treſpaſſes, foreſtallings, 
regratings, ingroſſings, and extortions whatſoever ; and of all and ſingular other- 
crimes and offences, of which the juſtices of our peace may or ought lawfully to 
inguire, by whomſoever and after what manner ſoever in the ſaid county done or 
perpetrated ; or which ſball happen to be there done or attempted; And alſo of all 
thoſe who in the aforeſaid. county in companies againſt our peace, in diſturbance of 
our people, with armed force have gone or rode, or hereafter ſhall preſume to go 
or ride: And alſo of all thoſe who have there lain in wait, or hereafter ſhall 
preſume” to Re in wait, to maim or cus or kill our people; And alſo of all vic- 
tuallers, and all and fingular other. perſons, who in the abuſe of weights or mea- 
ſures, or in ſelling vitfuals, againſt the form of the ordinanses and ſtatutes, or 
any one of them therefore made, for the common benefit of England' and aur people 
thereof, have offended or attempted, or hereafter ſhall preſume in the ſaid county 
to offend or attempt; And alſo of all fheriffs, bailiffs, ſtewards, conftables, keepers 


of gaols, and other officers, who in the execution of their offices about the premiſſes, 


or any of ' them, have unduly behaved themſelves, or hereafter. ſhall preſume to 
behave themſelves unduly, or have been, or ſhall happen hereafter to be careleſs, 


remiſs, or negligent in our aforeſaid county; And of all and ſingular articles, and 


cireumſtances, and all other things whatſoever, that concern the premiſſes or any 
of them, by whomſorver, and after what manner ſoever, in our aforeſaid county 


done or perpetrated, or which hereafter ſhall there happen to be done or attempted 


in what manner ſoever; And to inſpect all indifiments whatſoever ſa before you 
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Juſtices ok the peace, 

er any of you taken or to be taken, or before others late our juſtices of the peace in 
the aforeſaid county made or taken, and not yet determined; and to make and 
continue proceſſes thereupon, againſt all and ſingular the perſons ſo indifled, or 
who before you bereafter ſhall. happen to be indicted; until they can be taken, ſur- 
render themſelves, or be outlawed : And to hear and determine all and ſingular 
_ the felonies, poiſonings, inchantments, ſorceries, arts ma gick, treſpaſſes, foreſtal- 
lings, regratings, ingrofſings, extortions, unlawful aſſemblies, indictments afore- 
ſaid, and all and ſingular other the premiſſes, according to the laws and ſtatutes 
of England, as in the like caſe it bas been accuſtomed, or ought to be done; Aud 
the ſame offenders, and every of them for their offences, by fines, ranſoms, amers 
ciaments, forfeitures, and other means as according ta the law and cuſtom of 
England, or form of the ordinances and ſtatutes aforeſaid, it has been accuſtemed, 
or ought to be done, to chaſtiſe and puniſb. | | it 

Provided always, that if a caſe of difficulty, upon the determination of any the 
Premiſſes, before you, or any two or more of you, ſhall happen to ariſe; then 
let judgment in no wiſe be given thereon, before you, or any two or more of you, 
unleſs in the preſence of one of our juſtices of the one or other bench, or of one 
of our juſtices appointed to bold the aſſixes in the aforeſaid count. 4 

And therefore we command you and every of you, that to keeping the peace, 
ordinances, ſtatutes, and all and ſingular other the premiſſes, you diligently apply 
yourſelves ;, and that at certain days and places, which you, or any ſuch two or 
more of you as is aforeſaid ſpall appoint for theſe purpoſes, into the premiſes ye 
make inquiries ;, and all and ſingular the premiſſes hear and determine, and per- 
form and fulfil them in the aforeſaid form, doing therein what to juſtice appertains, 
according to the law and cuſtom of England: Saving to us the amerciaments, 
and other things to us therefrom belonging. 


And we command by the tenor of theſe preſents our ſheriff of W. that at cer- 


tain days and places, which you, or any ſuch two or more of you as ts aforeſaid, 
ſhall make known to him, he cauſe to come before you, or ſuch two or more of you 
as aforeſaid, ſo many and ſuch good and lawful men of his bailiwick (as well 
within liberties as without) by whom the truth of the matter in the premiſſes ſhall 
be the better known and inquired into. 


Laſtly, we have aſſigned you the aforeſaid A. B. keeper of the rolls of our 


peace in our ſaid county. And therefore you ſhall cauſe to be brought before you 
and your ſaid fellows, at the days and places aforeſaid, the writs, precepts, pro- 
ceſſes, and indictments aforeſaid, that they may be inſpefied, and by a due courſe 
determined as is aforeſaid. | | | 
In witneſs whereof we have cauſed theſe our letters to be made patent, Wit- 
neſs ourſelf at Weſtminſter, 8&c. | 


George the third, &c.] This manner of iſſuing the commiſſion in the 


king's name, ſeems to be founded on the ſtatute of the 27 H. 8. c. 24. 


which enacts, that all juſtices of the peace ſhall be made by letters patents 
under the king's great ſeal, in the name and by authority of the king; but 


reſerves to all cities and towns corporate which have juitices, the liberties 
which they have enjoyed in that behalf. 5 | 


To A.B. C.D. &c. greeting] From the perſons here named in the com- 
the peace, 


miſſion, it may be proper to conſider, who may, or may not, be juſtices of 
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Juſtices of the peace. 

By the ſtatutes of 13 R. 2. c. 7. and 2 Hen. 5. ft. 2. c. 1. The juſtices 
ſhall be made within the counties of the moſt ſufficient knights, eſquires, and 
gentlemen of the law. 5 

And by the 18 G. 2. c. 20. it is enacted as follows: viz. No perſon 
ſhall be capable of being or acting as a juſtice of the peace, who ſhall not 
have in law or equity, for his own uſe, in poſſeſſion, a freehold, copyhold, 
or cuſtomary eſtate for life, or for ſome greater eſtate, or an eſtate for ſome 
long term of years, determinable upon one or more lives, or for a certain 


term originally created for 21 years, or more, in lands, tenements, or here- 


ditaments, in England or Wales, of the clear yearly value of 1001. above 
what will diſcharge all incumbrances affecting the ſame, and all rents and 
charges payable out of the ſame; or who ſhall not be intitled to the imme- 
diate reverſion or remainder of lands leaſed for one, two, or three lives, or 
for any term of years determinable on the death of one, two, or three lives, 
upon reſerved rents of the clear yearly value of 3001, by 

And who ſhall not before he acts, at the ſeſſions of the county where he 
intends to act, take and ſubſcribe the oath following; I A. B. do favear, that 


T truly and bona fide have ſuch an eſtate, in law or equity, to and for my own 


uſe and benefit, conſiſting of (ſpecifying the nature of ſuch eſtate, whe- 
ther meſſuage, land, rent, tythe, office, benefice, or what elſe) as doth qua- 
lify me to att as a juſtice of the peace for the county, riding, or diviſion of ——, 
according to the true intent and meaning of an att of parliament made in the 18th 
year of the reign of his majeſty king George the ſecond, intitled, An act to 
amend and render more effectual an act paſſed in the fifth year of his preſent 
majeſty's reign, intitled, An aft for the further - as of juſtices of the 
peace ; and that the ſame (except where it conſiſts of an office, benefice, or 


eccleſiaſtical preferment, which it ſhall be ſufficient to aſcertain by their 
known and uſual names) is lying or being, or iſſuing out of lands, tenements, or 


bereditaments, being within the pariſh, townſhip, or precin# of 
the ſeveral pariſhes, townſhips, or precincts of „ in the county of 
or in the ſeveral counties of (as the caſe may be.) | 
Which oath taken and ſubſcribed, ſhall be kept by the clerk of the peace 
among the records of the ſeſſions. 
And the clerk of the peace ſhall on demand forthwith deliver an atteſted 


copy to any perſon paying 25. for the ſame; which being proved to be a 
true copy of ſuch oath, ſhall be admitted in evidence on any iſſue in an 
action brought on this act. 1 ? 

And if any perſon ſhall a& as juſtice, without having taken and ſub- 
ſcribed the ſaid oath, or without being qualified as above, he ſhall for every 
offence forfeit 1007. half to the poor 5 the pariſh in which he moſt uſually 
reſides, and half to him who ſhall ſue, with full coſts. The proſecution to 
be in ſix months, i 


And in ſuch action, the proof of the qualification ſhall lie on the perſon 
againſt whom it is brought. s | On, 
And if the defendant intends to inſiſt on any lands not contained in ſuch 
oath, he ſhall, at or before the time of pleading deliver to the plaintiff or his 
attorney a notice in writing ſpecifying ſuch lands, and the pariſh and coun 
where they are ſituate (offices and benefices excepted, which it ſhall be ſuf- 
ficient to aſcertain by their uſual names:) And if the plaintiff in ſuch 
ſuit ſhall think fit thereon not to proceed further, he may with leave of 
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the court diſcontinue ſuch ſuit, on payment of coſts to the defendant as the 
court ſhall award. er Es 


And upon trial no eſtate, but what is contained in the oath and notice, 
ſhall be admitted as any part of the qualification. : . 


And if the plaintiff or informer ſhall diſcontinue (otherwiſe than as afore- 

ſaid) or be nonſuit, or judgment be given againſt him, he ſhall pay treble 
cot. >: . ED at | | | ” 
But this ſhall not extend to any city, town, or liberty, having juſtices of 
their own; nor to any peer, lord of the ny council, judge, attorney or 
ſolicitor general, or to the juſtices of the great ſeſſions for CheFice and Wales, 
or to the eldeſt ſon or heir apparent of a peer, or of any perſon qualified"to 

ſerve as a knight of a ſhire: N | 75 ebam BHT $0 

Nor to the officers of the board of green cloth, or principal officers of the 


navy, or the two under ſecretaries in each of the offices of the principal ſecre- 
tary of ſtate, or the ſecretary of Chelſea college, in their reſpective liberties; 
nor to the heads of colleges or halls, or vicechancellor, of either of the uni- 
verſities, or to the mayors of Oxford or Cambridge. 


By the 1 G. 3. c. 13. Whereas doubts. have ariſen, whether perſons. who 
were juſtices at the time of the demiſe of his late majeſty king George the ſe- 
cond, and who have been or ſhall be, conſtituted juſtices. by his preſent ma- 
jeſty, can act as ſuch before they, have again taken. and ſubſcribed, the faid 
oath; it is enacted, that all perſons. who were juſtices, at the, demiſe of his 


4 ' = 
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ſaid late majeſty, or who ſhall be juſtices at the time of the demiſe of his 
preſent majeſty or any of his ſucceſſors, and ſhall afterwards be appointed 
juſtices by his ſaid preſent majeſty or any of his ſucceſſors, and who ſhall take 
the oath of office before the clerk of the peace or his deputy, and who ſhall 
have taken and ſubſcribed the ſaid oath required by the 18 G. 2. c. 20. ſhall 
and may act as juſtices, without being obliged to take and ſubſcribe the ſame 
again. And, generally, by the 3 G. 3. c. 5. perſons having omitted to qua- 
lify themſelves according to the ſaid act of 18 G. 2. c. 20. are indemnified, 
provided they qualify on or before Nov. 28. 1763. 9 

By the 1 M. /e. 2. c. 8. No ſheriff ſhall exerciſe the office of a juſtice of 

the peace, during the time that he acts as ſheriff. And the reaſon ſeems to 


| be, becauſe he cannot act at the ſame time both as judge and officer, for ſo 
he would command himſelf to execute his own precepts. Dall. r. 3. 
Alſo if he be made a coroner, this by ſome opinions is a diſcharge of his 
authority of juſtice. Dalt. c. 3. 95 a eee e 
: But if he be created duke, archbiſhop, marquis, earl, viſcouiit;*baton, bi- 
7 ſhop, knight, judge, or ſerjeant at law, this taketh not away his authority of a 
7 zuſtice of the peace. 1 Ed. 6. e. 7. Dalt. r. 34. SBA ont 
9 Alfo, no attorney, ſolicitor, or proctor, ſhall be a juſtice of the peace, du- 
8 72 the time he ſhall continue in the practice of that buſineſs. © 5 G. 2. c. 18. 

N = * 1. 2. n N | 9013 Th. aan fiir Þ 


15 Buy Holt Ch. J. Though a man be a mayor, it doth not follow that he is a 
h = juſtice of the peace, for that muſt be by a particular grant in the charter. L. 
is | Raym. 1030. But although he be not a juſtice of the peace by the charter, 

1 yet there are many caſes, wherein he hath the ſame power as à juſtice of the 
Peace given unto him by particular ſtatutes; as for inſtance, with regard to 
the cuſtoms, alehouſes, lord's day, ſwearing, gaming, weights, ſervants, fuel, 
leather, orchards, ſoldiers, and divers others. 8 | 
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Juſtices ok the peace. 

Nut ye that toe have affigned you] This is founded on the ſtatute of the 
1 Id. 3. c. 16. viz. For the better keeping and maintenance of the : 
the king will; chat in every county good men and lawful; which be no main- 
tainers of evil, or barretors in the country, ſhall be aſſigned to keep the peace. 
And from this act we are to date that great alteration in our conſtitution, 
whereby the election of conſervators of the peace was taken from the people, 
and tranſlated to the aſſignment of the king. Lamb. 20. n 
And here we may obſerve, that the commiſſion hath two parts; or con- 
ſiſteth of two different aſſignments: By this firſt aſſigment, any one or more 
juſtices have as well all the ancient power touching the peace, which the con- 
ſervators of the peace had at the common law, as alſo that whole authority 


which the ſtatutes have ſince added thereto. Dalt. c. 5. | 


Tomntly and ſeverally, and every one of you] Whatſoever any one juſtice alone 
may do, the ſame alſo may lawfully be done by any two or more juſtices ; 
but where the law giveth authority to two, there one alone cannot execute 
it. Dalt. c. 6. 0 F 

And yet where a ſtatute appointeth a thing to be done by two juſtices or 
more, if the offence be any miſdemeanor or matter againſt the peace, there 
upon complaint made of the offence, to any one of thoſe juſtices, it ſeemeth 
that one of them may grant out his warrant to attach the offender, and to 
bring him before the fame juſtice and the other juſtice ſo appointed (at ſome 
convenient place), and then they to hear and determine the ſame. Dalt. c. 6. 

But it ſeemeth, that when a thing is appointed by any ſtatute to be done 
by or before one perſon certain, ſuch thing cannot be done by or before any 
other: and by ſuch expreſs deſignation of one, all others are excluded, and 
their proceedings therein are coram non judice. Dalt. c. 6. ee 


Our juſtices] In that the king calls them our juſtices, their authority deter- 
mines of courſe by his death or demiſe: ſo that he being once dead, or ha- 
ving given over his crown, they are no more his juſtices, and the juſtices of 
the next prince they cannot be, unleſs it ſhall pleaſe him afterwards ſo to 
•Z// Dat. £23; ff Ho, 8 | "op . 
But by the 1 An. ft. 1. c. 8. /. 2. No patent or grant of any office or em- 


ployment ſhall determine by the king's death or demiſe, but ſhall continue 


in force for ſix months after, unleſs in the mean time made void by the ſuc- 
Alſo, before his death or demiſe, the king may determine the commiſſion 
at his pleaſure; and that either expreſſed, as by writ under the great ſeal, or 


by implication, by making a new commiſſion, and leaying out the former 
. juſtices names. 


acts of the former juſtices are good in law. Dalt. c. 3. 


ut until notice, or publiſhing of the new commiſſion, the 


But to mayors and chief officers in corporations, which have the authority 
of juſtices of the peace, or of conſervators of the peace, by grant under the 


king's letters patent to them and their ſucceſſors the authority remaineth, 


notwithſtanding the king's death or demiſe. Dalt. c. 3. 
Neither can the king diſcharge theſe again at his pleaſure ; but yet ſuch 


grants and charters may for ſome great and general defect, or miſcarriage, 


in the execution of the powers therein granted, be repealed, and the liberties 
ſeized, Dalt. c. 3. by; 


2 


Juſttices of the peace. 
Fuſtices to keep our peace] Although they are in no part of the commiſſion 
ky keepers of the peace, yet inaſmuch as by the 18 Ed. 3. c. 2. they are 
exprelly called keepers of -tbe peace, and the principal end of their office is for 
the keeping of the peace, and their uſual deſcription. in certioraries is by the 


name of keepers of the peace; it hath been adjudged, that in the caption of 


an indictment, keepers of the peace and juſtices of our lord the king, is good, 
without expreſly naming them juftices of the peace. 2 Haw. 38. 


To keep our peace] Theſe words ſeem to give them the ay thority which the 


conſervators of the peace had at common law: and all that follows in the 


commiſſion, ſeems an addition to the power of the ancient conſervators. 


Our peace] It hath been reſolved, that the deſcription of juſtices of the . 


peace, by the name of juſtices of our lord the king to keep the peace, is good, 

without ſaying, the peace of our lord the king; for that is neceſſarily implied. 
2; Hat. 3$5: 5 55 5 1 ZR 4% treb1io doudw eee 

Alſo, by theſe words our peace, when the king dies, the ſurety of the peace 
is diſcharged; for when he is dead, it is not his peace. Crom. 124. 

In our county of W. ] Here are two conſiderations; One is, that the juſtice 
cannot act when he is out of the county; And the other is, that when he is 
in the county, he can act for that county only, and his power extendeth to 
no other. But both theſe are to be underſtood with ſome limitations. 

As to the former caſe, when he is out of the county; It is ſaid,” that the 


Juſtices have no coercive power when out of the county; and therefore that an 


order of baſtardy, or for payment of labourers wages, made by them out of 


the county, is not binding. Yet it is faid, that recognizances and informations 


voluntarily taken before them in any place, are good. 2 Haw. 37. 5 
And L. Hale ſays, that a juſtice of the peace may do a miniſterial act out 
of his county, as examining a party robbed whether he knows the felons; 
but that he cannot do a compulſory act, as committing a perſon for not gi- 

ving recognizance. 2 H. H. 50, 7. 0 is SUNSET] 

Alfo, by the 9 G. c. 7. A juitice dwelling in a city or precinct that is a 
county of it ſelf, within the county at large, may act at his- own dwelling 
houſe for ſuch. county at large. r 


And as to the latter caſe, wherein it is ſuppoſed that his power is limited 


322 


unto that county only, —it is enacted by the 24 G. 2. c. 36. that if any per- 


ſon againſt whom a legal warrant ſhall be iſſued, ſhall eſcape, £0 into, re ide, 
or be in any place out of the juriſdiction of the juſtice granting the warrant, 


either before or after the iſſuing thereof; any juſtice for the county or place, 


where ſuch perſon ſhall fo eſcape or be, upon proof on oath, of the hand wri- 


ting of the ae anni ſuch warrant, ſnall indorſe his name thereon; 

which ſhall be a ſufficient authority to the perſon bringing ſuch warrant, and 
to all other perſons to whom the ſame was originally directed; to execute the 
ſame in ſuch other county or place, and to carry the offender before the juſtice 
who indorſed the warrant, or ſome other juſtice of that county, if the offence 
be bailable, and the offender, be ready to give bail for his appearance at the 
next aſſizes or ſeſſions for the county or place where the offence was commit- 
ted; and ſuch juſtice ſhall take bail accordingly, and: ſhall deliver the recogni - 
zance, together with, the examination or: confeſſion of the offender, and all 
other proceedings relating thereto, to the conſtable or other perſon, who ſhall 


n pain of 107: to him who ſhall ſue) deliver over the ſame to. the clerk. of 


aſſize,, 
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aſſize, or clerk of the peace, where the offender is required to appear. And 
if the offence is not bailable, or he ſhall not give bail to the ſatisfaction of the 
Juſtice before whom he is brought, the conſtable or other perſon ſhall carry 
the offender before a juſtice of the proper county or place, where the offence 
was committed, ' there to be dealt with according to law. 


And to keep and cauſe to be kept all ordinances and ſtatutes for the good of the 
peace] It ſeems certain, that by virtue hereof, they may execute all ſtatutes 
whatfoever, made for the better keeping of the peace, and conſequently thoſe 
of Winchefter and Weſtminſter, and all others concerning the peace, made be- 
fore the reign of Ed. 3. in whoſe time (as hath been ſaid) juſtices of the 
peace were firſt inſtiruted; for all thoſe ſtatutes were expreſly mentioned in 

the ancient commiſſions of the peace, and have always been undoubtedly 


taken to be included in theſe general words of the preſent commiſſion. And 


yet none of the ſtatutes which ordain the office of juſtices of the peace, ſay any 
thing concerning the execution of the ſaid former ſtatutes; fo that the power 
of juſtices of the peace in relation to thoſe ſtatutes ſeems entirely to depend 
on the king's commiſſion, and yet hath always been unqueſtionably allowed. 
From whence it appears, that regularly the king, by his commiſſion, may 
authorize whom he pleaſes to execute an act of parliament. 2 Haw. 37. 
But if no power be expreſly given in any ſuch ſtatute to any one juſtice 
alone, he cannot proceed upon it, but he may prefer the cauſe at the ſeſſions, 
and work it to a preſentment upon the ſtatute. Dal. c. 5. | 
But beſides the ſtatutes relating to the peace, there are alſo many other 
. ſtatutes which are not ſpecified in the commiſſion, and yet are committed to 
the charge and care of the juſtices of the peace, by the expreſs words of ſuch 
ſtatutes; and all ſuch ſtatutes are to them a ſufficient warrant and commiſſion 
of themſelyes, altho* they be not recited in the commiſſion, and are to be 
executed by them, according as the ſame ſtatutes themſelves do ſeverally 
preſcribe and ſet down. Dat. c. 5. | | 


Statutes for the good of the peace] Altho' a præmunire is not within the let 
ter-of the commiſſion, yet inaſmuch as it is againſt the peace of the king and 
of the realm, any juſtice may cauſe a perſon to be apprehended for ſuch of- 
fetice, and take his examination, and informations againſt him, and certify 
the ſame to the king's bench or gaol delivery. 2 Haw. 39. And the fame 
may be ſaid of other like offences. | 1 | 


Aud for the quiet government of our people} Of our people; —yet it ſeemeth, 


that the ſubjects of a foreign prince coming into England, and living under 
the protection of our king, ſhall be ſubject to, and have the benefit of the 
laws, in reſpect of the local allegiance which they owe to him. 2 Haw. 35. 
1 H. H. 93, 94. a ie e 0 

As well within liberties as without] By theſe words ſhall be intended ſuch 
liberties and franchiſes which have return of writs, and not ſuch as are coun- 
ties of themſelves, as London, Norwich, York, and ſuch like. Crom. 8. 

But yet from hence it ſeems clearly to follow, that they may execute their 
office within a town (not being a county of it ſelf) altho? it have a ſpecial com- 
miſſion of rhe peace for its own limits, unleſs fuch commiſſion have a clauſe, 
that no other juſtices except thoſe named in it, ſhall any way concern them- 
ſelves in the keeping of the peace within the liberties of fuch town; And it * 
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burning of his houſes, or ſome bodily hurt to be done to him. 


Juſtices of the peace; 


be queſtioned, whether ſuch a ſpecial clauſe in ſuch a commiſſion do abſo- 


lutely make void the act of any county juſtice within ſuch town; ſince the 
commiſſion for the county ſeems as fully to give thoſe named in it a juriſdic- 


tion over all ſuch towns within the precinct of it, as ſuch commiſſion for a 
town doth exclude them. And the Juſtices for the county ſeem to be under 
no neceſſity of informing themſelves of the contents of a commiſſion, which 
they have nothing to do with. Yet if they have expreſs notice given them 


of ſuch a reſtraining clauſe, and proceed to act within ſuch town in defiance 


of it, they may e be puniſhable for their contempt of the King's pro- 
hibition ; and yet perhaps it may be queſtioned whether their acts be void, 
for the reaſons abovementioned. 2 Haw. 37. 5 BY, | 
And lord Hale treating on the ſame ſubject, ſays, if the king by charter 
grant to a corporation, that the mayor, and recorder, or other, ſhall be 
Juſtices within the ſame; yet if there be no words of excluſion, the juſtices 
of the county have a concurrent juriſdiction: But if this franchiſe of being 
juſtices be granted, ſo that the juſtices of the county ſhall not intermeddle (ſe 
non intromittant) ; then tho* a ſubſequent commiſſion be granted in the county 


at large, it ſeems they have no juriſdiction in this corporation or town; yet it 
is queſtionable, whether an indictment in the franchiſe be void, or only a 


contempt in bee S ay is cot. 
But in the caſe of Talbot and Hubble, T. 14 G. 2. The queſtion was, whe- 


ther as the city of New Sarum had an excluſive commiſſion of the peace, the 
Juſtices of the county of Wilts could by virtue of the 12 C. 2. c. 23, & 


15 C. 2. c. 2. act in exciſe matters within the city. This caſe was argued 


three times at the bar, and this. term Lee Ch. J. delivered the. reſolution of 


the court: 1, That the crown might grant to any city, to have juſtices of 


their own within themſelves, and exclude the county juſtices from intermed- 
dling in the ordinary buſineſs of a juſtice of the peace. 2. That in ſuch 
caſe, the act of the county juſtices would be void, and not to be conſidered 
only as a breach of the franchiſe. 3. That though the 12 C. 2. gives the 


juriſdiction in exciſe matters to the juſtices, of the peace reſiding near the 


place where the forfeiture ſhall be made, or offence committed ; | yet it neyer 


Was the deſign of the. legiſlature, to make any alteration in the reſpective 
juriſdictions of the juſtices, but only to veſt the exciſe juriſdiction in juſtices 


of counties, cities, and places, with reſpect to their ſeveral local juriſdictions 
within ſuch places. Str. 1134. 1 2144 HTO 
Concerning their bodies] Lambard and Dalton both think it ſeems clear, that 
if a man is in fear that another will hurt his ſervants; or cattle, or other goods, 
the ſurety of the peace ſhall not be granteel; vut Mr. Dalton is of opinion, 
that if one threatents to hurt a man's wife, or cad, he may crave che peace 
by virtue of theſe words. Lamb. 82. Dalt. c. 1166. 
Have uſed threats) It ſhould ſeem from the many cauſes which from tine 
to time haye been adjudged ſufficient to bind to the good behaviour, that 
this expreſſion is not to be underſtood of words only, but of threatning ac- 
tions likewiſe, or any ching whereby a man has ju cauſe to . the 
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70 find ſufficient ſecurity] This is done by, recognizance 3 by a reaſonable 


Crom. 123. 


ntendment of law, more than by any eſpecial law, in that caſe pfovidedt. 
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For the peace or their good behaviour] Lord Hale ſpeaking of the ſtatute 
of the 34 Ed. 3. c. 1. (on which Mr. Crompton ſays the power of juſtices to 
bind to the good behaviour is grounded) ſays, that this power of binding, 


tho' expreſſed generally, and without any time limited, yet is not intended 
to be perpetual, but in nature of bail, viz. to appear at ſuch a day at their 


ſeſſions, and in the mean time to be of good behaviour. 2 H. H. 136. 
F In our priſons] The king's priſon is the common gaol of the county: 


| But by the ſtatute of the 6 G. c. 19. the juſtices may commit vagrants and 


other criminals, and perſons charged with ſmall offences, either to the gaol, 
or to the houſe of correction, by their diſcretion, for ſuch offences, or for 
want of ſureties. | | 


We have alſo affigned you, and every two or more of you] Here beginneth 
the ſecond part of the commiſſion, or the ſecond aſſignment: All the bu- 
ſineſs within which aſſignment belopgeth to the ſeſſions of the peace. Dali. 


c. 8. 0 | | 5 
And by this it appeareth, that two juſtices may hold a ſeſſions, but that 


one juſtice cannot. Crom. 6, 7. 


Of whom any one of you the aforeſaid A. B. C. D. Sc. we will ſhall be one] 


This clauſe, which gives power to two or more juſtices to hear and deter- 


mine offences, requires that at leaſt one of thoſe juſtices be of that ſelect 


number, which is commonly termed of the Quorum (from that word in the 
Latin commiſſions, Quorum — unum eſt volumms.) For thoſe of the quorum 
were wont to be choſen ſpecially for their knowledge in the laws: And 
this was it which led the makers of ſeveral ancient ftatutes exprefly to enact, 


that ſome learned in the laws ſhould be put into the commiſſion of the peace; 
and (to ſay the truth) all ſtatutes that require the preſence of the quorum, 


do ſecretly ſignify ſuch a learned man. For albeit that a diſcreet perſon (not 
converſant in the ſtudy of the laws) may ſufficiently follow ſundry particular 
directions concerning this ſervice of the peace; yet when the proceeding 
mult be by way of preſentment or indiftment, upon the evidence of wit- 


| neſſes, and oaths of jurors, and by the order of hearing and determining, 


according to the freight rule and courſe of the law, it muſt be confeſſed 
that learning in the laws is very neceſſary. Lamb. 48, 49. . | 
Zut learning being now greatly advanced and improved ſince the firſt in- 
ſtitution of this office, this diſtinction is not of much uſe,” but all or moſt of 
the juſtices are now equally aſſigned to be of the quorum; and by the ſtatute 


of 26 G. 2. c. 27: no act, order, adjudication, warrant, indenture of ap- 


iceſhip, or other inſtrument done or executed by two or more juſtices, 


which dothᷣ not expreſs that one or more of them is of the quorum (altho? 


the ſtatutes reſpectively do require it) ſhall be impeached, ſet aſide, or va- 
cated, fur that defect only. : | $4 

By the oath of good and lawful men} That is, by a jury ſworn. | 
| 13 and all manner of felonies] That is, either by the common law, or 
by | ne. Crom. 8. F e ee | 


% 


by expreſs" name, but only felonies generally, yet by theſe general words, 
they have power to hear and determine murder and manſlaughter, and alſo 
| 1 | may 


| Faye] Tho he Gomivitiion doch, not mention murders and-wenſlanebiers, 
1 


r 22. 
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Juſtices of the peace: 


may take an indictment of ſe defendendo, contrary to the opinions of ix. 
herbert and Stamford. But tho? the juſtices have this power, yet they do not 


ordinarily proceed to hear and determine theſe offences, and rarely other of- 


fences without clergy, both becauſe of the monition and clauſe in their com- 
' miſſion, in caſes of difficulty to expect the preſence of the juſtices of aſſme; 


and alſo becauſe of the direction of the ſtatute of the 1 & 2 P. & M. c. 13. 
which directs juſtices of the peace, in caſe of n and other felo- 
nies, to take the examination of the priſoner, and the information of the fact, 
and put the ſame in wan. and then to bail the priſoner, if there be cauſe, 


and to certify the ſame with the bail at the next gaol delivery; And there-. 


fore in caſes of great moment, they bind over the proſecutors, and bail the 
party if bailable, to the next gaol delivery. But in ſmaller matters, as petit 


larceny, and ſome caſes within clergy, they bind over to the ſeſſions; but 


this is only in point of diſcretion and convenience, not becauſe, they have not 


Juriſdiction of the crime. 2 H. H. 46. i aries; vet a 
So alſo, an inquiſition of /elf-murder, if the body cannot be ſeen, and ſo 


not inquired of by the coroner, may be taken before juſtices of the peace; 


for it is a felony, and within the extent of their commiſſion. 1 H. H. 414. 


So alſo, if a perſon hath committed treaſon, tho” the juſtices have no cog- 


nizance of it as treaſon, yet they have cognizance of it as a felony, and as 


a breach of the peace; and therefore a Ju ice of the peace, upon informa- 


tion on oath, may iſſue his warrant to take the traytor, and may take his ex- 
amination, and commit him to priſon. 1 H. H. 580. 55 


Poiſonings] The word in the latin commiſſions was vengficia; and ; before 
the ſtatute of the 9 G. 2. c. 5. which aboliſheth witchcraft, was in the. Engliſſʒ 
tranſlations rendred witchcrafts. ——.. ES 


| Inchantments, ſorceries, arts magick]' Theſe alſo are aboliſhed by the fad 


ſtatute, which enacts, that no proſecution ſhall thereafter be commenced 
againſt any perſon, for witchcraft, ſorcery, inchantment, or conjuration. 
And from the words continuing in the commiſſion, when the crime itſelf. 


is aboliſhed, we may obſerve the averſeneſs in the ſuperior courts from al- 


tering ancient forms. 
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 Treſpaſſes] This is founded on the ſtatute of the 34 Ed. 3..c. x. which 


enacts, that the juſtices aſſigned ſhall have power to reſtrain the offenders, 


paſs or offence. | A: e 4 
And upon this Mr. Hawkins obſerves, that the word treſpaſs is of a v 

Auen extent, and in a large ſenſe not only comprehends all inferior of- 

tences, which are properly and directly againſt the peace, as aſſaults and bat- 


rioters, and all other barators, and to chaſtiſe them according to their treſ- 


— 


teries, and ſuch like, but alſo all others which are ſo only by conſtruction; as 


all breaches of the law in general are ſaid to be. Yet it hath been of late 


ſettled, that, juſtices of the peace have no juriſdiction over forgery or — 
9 


Jury at the common law; the principal reaſon of which' reſolution, 
as he apprehended was, that inaſmuch as the chief end of the inſtitution of, 
the office of theſe juſtices was, for the preſervation of the -x againſt: 


* perſonal wrongs, and open violence; and the word jreſpaſs in its maſt pro- 
© Per and natural ſenſe, is taken for ſuch kind of injuries, it ſhall be under- 
f Rood in that ſenſe only in the ſaid ſtatute and commiſſion, or at che moſt to 


2 | extend 
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extend to ſuch other offences only as have a direct and immediate tendency 
to cauſe ſuch breaches of the peace, as libels, and ſuch like, which on this 
account have been "adjudged indictable before juſtices of the peace. 
2 Haw. 40. | | | 
The word for treſpaſſes in the old latin commiſſions, is tranſerefſiones.. - 


Foreſtallings, regratings, ingreſſings] Over theſe offences the juſtices in ſeſ- 
fions have a juriſdiction given to them, by the ſtatute of the 5 & 6 Ed. 6. 
c. 14. * A | | | Yo 


Extortions] The intent of this word is, to inquire of thoſe who have done 
exceſſive wrongs ; for wrong done by any one is properly treſpaſs, but ex- 
ceſſive wrong done by any one is called extortion; and this is more properly 
in officers, as ſheriffs, mayors, bailiffs, eſcheators, and other officers what- 
ſoever (as well ſpiritual as temporal) who by colour of their office have done 
great oppreſſion and exceſſive wrong to the king's ſubjects, in taking exceſ- 
five rewards or fees for doing their offices. Crom. 8. > 


The juſtices have no expreſs power given them over this offence by any 
ſtatute z upon which Mr. Hawkins obſerves, that juſtices of the peace-have 


Juriſdiftion of all inferior crimes within their commiſſion, whether ſuch crimes 


be mentioned in any ſtatute concerning them or not; for that all ſuch crimes. 
are either directly, or at leaſt by conſequence and judgment of law, againſt 
the peace: And upon this ground principally, he ſays, as he apprehended, 
it was lately reſolved, that they may take an indictment o extortion. 
2 Haw. 40. OS | | | E 


And of all and fingular other crimes and | offences of which the juſtices of our 
peace may or ought lawfully to inquire) Which general words ſeem to include 
the vaſt number of offences over which they have a juriſdiction given them 


by many ſtatutes, and which are not particularly mentioned in the com- 
miſſion. | 5 


And alſo of all thoſe who in companies againſt our peace in diſturbance of our 
people with armed force have gone or rode] By theſe words t 


1 e hey are to inquire 
of riots, routs, and all unlawful aſſemblies. Crom. 8. | FFD 


Weights er meaſures] This clauſe was firſt eſtabliſhed by the 34 Ed. 3. c. 5. 
And they have further power given herein by ſeveral ſubſequent ſtatutes, all 
which ſtatutes muſt be ſtrictly purſued in relation to the ſeveral offences. 

Selling victuals] Over this they have a juriſdiction given them, by the 
2 & 3 Ed. 6: e. 15. intitled, The bill of conſpiracies of victuallers and craftſmen. 


And alſo of all fheriffs, - bailiffs, ftewards, conſtables, keepers of gaok, and 


other officers, wwho in the execution of their offices have unduly behaved themſelves} | 


This clauſe is as ancient as the 4 Ed. 3. c. 2. on which it is founded. 
And it hath been ſuffered to remain in the commiſſion, not as of any ne- 

ceſſity at all (ſince it is incident to every court of record to do correction 

upon whatſoever officers and miniſters do ſerve them), but only for the 


pliner declaration of the power of theſe —_ in that behalf, and for the 
more aſſured terrifying of ſuch as ſhall either of contempt or negligence, do 
that which is amiſs. Lamb. 49. 85 EP 


Juſtices of the peace. 


And to inſpect all indictments ſo before you taken) But they cannot proceed 
upon indictments taken before coroners, or juſtices of oyer and terminer or 


gaol delivery; but on indictments taken before the ſheriff in his turn they 


may proceed. Hale's Pl. 168. 


Or before other late our juſtices] This is founded on the ſtatute 11 H. 6. c. 6. 
which enacts, that no indictment, plea, ſuit, or proceſs ſhall be diſcontipued 


by a new commiſſon : but the juſtices, in the new commiſſion, after they 


ſhall have the records of the ſamè pleas and proceſſes before them, ſhall have 


power to continue the ſaid pleas and proceſſes, and to hear and finally to 
determine the ſame, as the former juſtices might have done. = 


And to make and continue proceſſes] This is by venire, diſtringas, capias, or 


exigent, as the caſe ſhall be: And it differs from a warrant, in that a warrant 
is only to attach and.convene the party before indictment, and may be either 


in the name of the king or of the juſtice; but the proceſs iſſues after in- 


dictment, and muſt be in the name of the king only. Dalt. c. 199. 


Until they can be taken, ſurrender themſelves; or he outlawed} For the pro- 
ceſs is ſent. out to this end, that either the party ſhall come in, to atifwer 
ad 19) be-juſtified by che Lew s or eſe that, he ſhall. for: hid Gonmlihl 
deprived of the benefit of the law, Lamb. 521. 2:46 


8 
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Or be outlawed ] It is obſervable that the power of the juſtices ſtops here, : 


and goes no further; ſo that they cannot make out a capias utlagatum, but 
the outlawry muſt be certified into the king's bench. Lamb. 521. 2 H. H. 52. 


But by the 12 Co. 103. they that have power to.award proceſs of outlawry, 
have alſo a power to | | | our 


-alſo-a p award a capias utlagatum, as incident to their authority 
and juriſdiction. e ken n menen 
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the 18 Ed. 3. ft. 2. c. 2, and afterwards confirmed and enlarged by divers 


other ſtatutes. 


3 . 5 1 33d WS - \ 

Yet this clauſe doth not in l the juſtices of the peate juſtices 

| l be is a diſtinct commiſſion; -and'therefore 

a ſtatute limiting an offence to be heard and determined before juſtices of 


of oyer and terminer, becauſe that 


oyer and terminer, 


giyes not the power therein to juſtiers of the peace. 
Hale's Pl. 165. ol AY p 
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And thereupon it is ſaid, that although they have 
termine felonies, yet. they cannot deliver a perſon ſuſpected thereof by pro- 


2 i 5 N gaol delivery may) untib an inquiſition taken; but 
it an inqulilition be taken, and an ignoramus fg f may deliver him as 
it ſeemeth. 2 H. H. 46, FT, Bra ——_ AI * 


: Z (TS fy Ine 18 W : 
Likewiſe, although commiſſioners of oyer and terminer may::tadid: and 
try at the ſame ſeſſions, yet it hath been ruled otherwiſe in caſe of 


the peace, unleſs by conſent; but certainly conſtant uſageriand Je 

nion muſt give that expoſition upon thoſe reſolutions, that, it muſti;extend.. 
only to popular actions or indictments for miſd K 
of feln NN n 


* Er 
By fines, ranſoms, amerciaments forfeitures and 5 
puniſh] Hereby the juſtices are now. armed with 


4 * > gr | — 
a Cai "$4 Taihbaker 


and thas now armed with far more ample authority 
and power, than the ancient conſervators of the peace were; for they had 
| 5 | ; ; | no 2% 


power to hear and de- 


Juſtices of | 


emeanors, and not in caſes 


ber meant to chaftiſe and 


E 2 


Juſtices ok the peace. 


no power to convene the offender before them, nor to examine, hear, or de- 


termine the e nor to puniſh Fuer in ame tew cafes as mentioned be- 


fore. Dali. c. 6 


But the juſtices may not award any recompence to the party wronged, 
otherwile than by perſuaſion. Dalt. c. 5. 


Nevertheleſs, theſe words are a not as of neceſſity (for the puniſh- 


ment of all offenders is implied 1n the word determine), but for the plainer 


declaration of the juſtices power, and for the more N eee of of- 
fenders. Lamb. 49. 


If a caſe of difficulty ſpall happen 10 ariſe} That is a difficulty in point of 
law. Crom. 6. 


Then let judgment in no wiſe be given] But yet if they liſt to ed 
without the judge's advice, their judgment is not void: but it ſtandeth good | 
and effectual, until it be reverſed by a writ of error. Lamb. 50. 


At certain days and places} That is, when they hold their ſeſſions ; which 
they are impowered and required to do, by ſeveral ſtatutes. 


Laſtly, we have aſſigned you the aforeſaid A. B. keeper of the rolls] This is 
in purſuance of the ſtatute of the 37 H. 8. c. I. which enacts, that the lord 
chancellor ſhall by commiſſion aſſign ſuch perſon to be 21 rolulorum as the 
king ſhall by writing under his hand appoint. ', 


III. The juſtice of the peace bis oath of office. 


On renewing the commiſſion of the peace (which generally happeneth a as 
any perſon is newly brought into the ſame) there cometh a writ. of dedimus 
poteſtatem directed out of chancery, to ſome ancient juſtice (or other) to take 
the oath of him which is newly inſerted, which is uſually in a ſchedule an- 
nexed; and to certify the ſame into that court, at ſuch a day as the writ | 
commandeth. Lamb. 53. 

And ſuch as have once taken the oaths under a writ of dedimys poteftatem, 
ſhall not be obliged, upon the iſſuing ef a new commiſſion, to ſue out or 
have any other dedimys poteſtatem from The clerk of the crown; but the clerk 
of the peace or his deputy, ſhall 6n ſuch new commiſſion being iſſued, 
prepare a parchment roll, with the oaths annexed to and uſually taken under 
the ſaid writ of dedimus poteſtatem ingroſſed on ſuch roll, and ſhall adminiſter 
without fee: to ſuch Juſtjces the oaths in fuch roll ſpecified ; ; which Juſtices 


having taken the faid oaths ſhall ſubſcribe their names on the ſaid parch- 


ment roll: —— ſaid roll ſhall be kept amongſt the records of the Fans. 
1 G. 3 Ke 14/2» 
The form of which oath of office at this day i is as follometh : 


Te ſhall favear, that as juſtices of the peace in the county of W. in all ul 
in the king's commiſſion to you directed, 25 ſhall do equal right to the poor and 
to the rich, after your cunning, wit, and power, and after the laws and cuſtoms 
of the realm, and ſtatutes thereof made: And ye ſhall not be of counſel of any 
quarrel banging beforg you : And that ye bold your ſe Mons after the form of the 
Reatutes thereof made: And' the iſſues, fines, and amerciaments that ſhall happen . 
to be made, and all forfeitures which ſhall fall before you, ye ſhall cauſe to be 
2 Without any concealment (or emberilling) and truly * them to the kings 


excbequer, 
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Juſtices ok the peate. 39 
exebeguer. Te ſpall. not let, for gift or other cauſe, but well and truly qe ſhall 
do ps office of 11 of the peace in that behalf : And that you takt'\ nothing 
for your office of juſtice of the peace to be done, but of the king, and fees ac- 
cuſtomed, and coſts limited by flatute. And ye ſhall not direct, nor cauſe to be 
directed, any warrant (by you to be mage). to. the parties, but ye fhall direct 
them to the bailiffs of the ſaid county, : or .ather;the king's officers or miniſters, er 
other indifferent perſons, to do execution therof., So help you g. 
This Oath ſeems to be founded on the ſtatute of the 13 R. 2. c. 7. which 
enacts, that the juſtices ſnall be ſworn, duly and without favour, to keep 
and put in execution all the ſtatutes and ordinances touching their offices. 
Beſides this oath of office, he is likewiſe to take the oath mentioned in 
the foregoing ſection concerning his qualification by eſtate; and he muſt, 
within ſix months after, take alſo the oaths of allegiance, ſupremacy, and 
abjuration, and make and ſubſcribe the declaration againſt tranſubſtantiation, 
at the ſeſſions, as other perſons admitted to offices. n 
IV. Of fees to be taken by juſtices of the peace. 
In the oath of office abovementioned are theſe words; And that you take 
nothing for your office of juſtice of the peace tw be done, but of the king, and 
fees accuſtomed, and cofts limited by ſtatute: + . e TIRED 
And by ſtatute their fees in many caſes are limited and aſcertained; as 
is noted under the reſpective titles where they fall in throughout this book. 
And for the reſt it is provided generally by the ſtatute of the 26 G. 2. c. 14. 
That the juſtices at Midſummer ſeſſions 1753, ſhall ſettle a table of their 
clerks fees; which being approved by the juſtices at the next ſucceedin a 
ſeſſions, with ſuch alterations as the juſtices there ſhall think proper, ſhall | 
1 be laid before the judges at the next aſſizes, who ſhall confirm the ſame 
6:4 with ſuch alterations, additions, or abatements, as to them ſhall appear juſt 
= and reaſonable: And the ſeſſions from time to time may make any other 
table of fees, and after the ſame ſhall have been approved by the next ſuc- 
11 ceeding ſeſſions, ſhall lay the ſame before the judges at the next aſſizes, who 
=—= - may ratify the ſame in like manner: and no table of fees ſhall be valid, 
T2 until confirmed by the jade fil... nm nam of ADE WAR. 
And if after three months from the time that ſuch table ſhall be con- 
firmed, any juſtice's clerk ſhall demand or take any other or greater fee than 
ſhall have been ſo confirmed, he ſhall forfeit 20/7. to him who ſhall ſue in 
three months. /. 2, 4. . WAY 12, MH 2 
And the ſaid table of fees ſhall be depoſited with the clerk of the peace, ; 
who ſhall cauſe true copies thereof to be kept conſtantly in a confpicuous 
part of the room where the ſeſſions are held, on pain of 101. / 3. | 
And by the 27 G. 2. b. 16. In Middleſex, the like table ſhall be con- 
firmed, by the two lord chief juſtices, and the lord chief baron or any two 
of them. . 4, : e 758 e 
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V. Some general directions relating to juſtices of the peace, not falling 
Ander any particular title of this bot. 
1. Regularly, juſtices of the peace ought not to execute their office, in Juſtice bei 

their own caſe ; but cauſe the offenders to be convened or carried before - — # 

| | ; K ſome 


40 


1 Salk, 396. | 


common pleas, it muſt be before Edward Nevill, Knights 4nd e eee, 


Acting with- 
out authority 


cially) ſhall be abuſed to his face, and no other juſtice preſent with him; 


. muſt execute it, and is indemnified for 


Indices af the peace. 


ſore her Juſtice, an deſig the aid of ſome other, juſtice being preſent. 
Dall. 0. 17 e. N | 1 | 
By Holl 2 J. M. 10 (OL 


je mayor of Hereford was laid by the heels, 
for ſitting. in judgment in a cauſe where he himſelf was leflor of the plain- 
tiff in ejectment, though he by the charter was fole judge of the court. 

H. 3 An. The caſe of Foxham tithing in the county of Wilts. A juſtice 
of the peace was ſurveyor of the highways, and a matter We ee his 
office coming in queſtion at the ſeſſions, he joined in making the order, and 
his name was put in the caption. But by Hall Ch. J; It ought not to be; 
as if an action be bro 4 my lord chief juſtice Trevor in the court of 


and not before Thomas Trevor, Fc. And it was quaſhed. 2 Salt. 607. 
And lord, chief juſtice Raymond, who had an eſpate in the pariſh,of At- 
Langley, went off the bench, when an order relating to a pauper there came 
before the court. Str. 1173. e ee e 
And yet if the juſtice ſhall deal in his own caſe, jit ſeems in ſome caſes 
juſtifiable ; as when a juſtice ſhall be aſſaulted, or (in doing his office eſpe- 


then, it ſeems, he may commit ſuch. offender until he ſhall.find ſureties for 
the peace or good behaviour, as the caſe ſhall require: Bur if any other 


Juſtice be preſent, it were. fitting to deſire his aid. Dal, c. 173. Sir. 
420, 421. Wund 


And by the 16 C. 2. c. 18. The juſtices may do all things ap ertaining 
to their office, ſo far as the ſame relates to the laws for the relief, mainte- 
nance, and ſettlement of the poor; for paſſing and puniſhing vagrants; for 

repair of the highways; or. to any other laws concerning parochial, taxes, 
levies, or rates; notwithſtanding that they are rated, or chargeable with the 
rates within any place affected by ſuch. their acts. Provided, that this ſhall not 
impower any juſtice for any county at large, to act in the determination of 
any appeal to the quarter ſeſſions of ſuch county, from any order, matter, or 
thing, relating to any ſuch pariſh, townſhip, or place, where ſuch juſtice is 
een od cient 

* Andas it is unjuſt in many caſes for the magiſtrate to act in his own cauſe, 
ſo it is alſo imprudent: To which purpoſe the advice of lord Coke is appli- 
cable, who upon the occaſion gf mentioning a certain judge, who made a 
ſetlement of his eſtate which was void in law, and brought an action in his 
own name, which all the other judges, of his own ſhewing in the count, 
were of opinion did not lie, makes this obſervation, that it is not ſafe for 
any man (be he never ſo learned) to be of counſel with himſelf in his own 
cauſe, but to take advice of other great and learned men; and the reaſon he 
gives is, for that men are generally more fooliſh in their own concerns, than 
in thoſe of other people. 1 inf. 377. tre 

2. If a juſtice exceed his authority, in 8 a warrant, yet the officer 

o doing; but if it be in a caſe 

wherein he hath no juriſdiction, or in a matter whereof he has no cognizance, 
the officer ought not to execute ſuch warrant; ſo that the officer is bound to 
take notice of the authority and juriſdiction of the juſtice, Gro, Car. 394. 
10 Gor 76. 2 0 0 7 FFF 
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Juſtites ot the yeare 41 
Thus if a juſtice ſend a warrant to a conſtable to take up one for ſlander, + - -- 
or the like, the juſtice hath no juriſdiction in ſuch caſes, and the conſtable 
ought to refuſe the execution of it. Wood b. 1. c. 7. 
But by the 24 G. 2. c. 44. If the officer in ſix days after demand ſhall 
grant to the party complaining a peruſal and copy of the warrant, he ſhall 
not be liable to any action, but the juſtice only. 4 ag 4 85 
3. T. 2 G. Pancras and Rumbald. There was an order of two juſtices for whether they 
the removal of a poor perſon, from the pariſh of Pancras to Rumbaid. With- may ſuperſede 
in three days, the juſtices, reciting that they were ſurprized, ſuperſeded it, ware own pro- 
and command the church wardens to return the former order to be cancelled, un 
It was inſiſted, that the juſtices could not iſſue ſuch a /uper/edeas, But by 
the court, The ſuperſedeas is well ſent by the- juſtices, and to prevent the | 
charge of an appeal. And the laſt order was confirmed. Str. 5. 
4. In ſummary convictions, the party ought to be heard, and for that pur- To erg . 
pole ought to be ſummoned in fact; and if the juſtice; proceed againſt a per- ne 
fon without ſummoning him, it would be a miſdemeanor in him, for which 
an information would he. 1 Salk. 181. L. Raym. 1407. Str. 68. 
But before an information is granted, the court will firſt require, that the 
conviction be removed before them. Str. 9.15. un vt 5 of; 
E. 11 G. 2. K. and Harwood, The defendant being a juſtice of the peace: 
was convicted on an information, for a conviction by him made of an alehouſe- 
keeper, who was never ſummoned or heard. It was moved, as of | courſe, 
to diſpenſe with his appearance. This was oppaſed; unleſs there was ſome 
reaſon given, or affidavit -made. And upon debate the court reſolved, it 


— 


e 
was not of courſe; and the defendant afterwards appeared in perſon. Sir. 
1088. . ; 5 9530107 eters, Wh 
5. M. 9 C. K. againſt Todd and others. By the 6 G. 6. 21. thei juſtices Refubng io 
of the peace have a juriſdiction given them in ſome. caſes to receive an in- proceed in a 
formation, and make their determination, upon a ſeizure of brandy. Upon ——— 
information exhibited by the officer of the cuſtoms, the fact appeared not to n! 
warrant the ſeizure; but the juſtice, in favour of the officer refuſed to diſ- 

miſs the information, ſo as the owners might have their brandy again. 

And now a mandamus was moved for, to compel him to determine the mat- 

ter; which was granted accordingly. Sir. 9g 30. 

H. 7 G. K. againſt Newton and others. By the 1 G. c. 13. /. 11. it is en- 
acted, that two juſtices may ſummon any perſon to take the oaths before 
them; and if they do not appear, then on oath of ſerving ſuch ſummons, 
the juſtices are to certify the ſame to the quarter ſeſſions, where if the party 
ſo ſummoned doth not appear to take the oaths, he ſhall ſtand convicted of 
recuſancy. The defendants were juſtices of the peace, and iſſued their ſum- 
mons accordingly ; but coming afterwards to underſtand, that the party was 
a gentleman of faſhion, and not ſuſpected to be againſt the government; 
leſt a tranſaction of this nature ſhould be an imputation upon him, they 
refuſed to give the proſecutor, his oath of the ſervice of ſuch ſummons, that . 
the matter might go no further. And now upon motion n 
for an information, the court declared, that the jultices had lg. 5 
power to refuſe to put the act in execution, and therefore granted an in for- 
mation againſt them. Str. 413. 23804 %% % at RC 

6. Where a ſpecial authority is given to juſtices out of ſeſſions, it ought Authority to 


to appear in their orders, that that authority was exactly purſued. 2 Salt. ppear on ihe 
475. * — LA Hine ö 14 494 1 >> © * 5 LESS 8 face of their 
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To make a 7. In all caſes where juſtices, may hear and determine out of ſeſſions (viz. 
record of their n their Own, view, or confeſſion, or oath. of witneſſes) the juſtices ought to 
proceeding3- make a tecord in writing under their hands of all the matrers and proofs; 
which record notwithiſtanding in many caſes they may keep by them. Dalt. 

g. b. Ai i dna | is 1 70% ef e e „ 

To eſtreat 8. d if upon ſuch conviction, the offender is to be ſined to the king, 
fines. then the juſtices are to eſtreat ſuch. fine, and to ſend; the eſtreat into the ex- 
chequer, whereby the barons of the exchequer may cauſe the ſaid fine or for- 

bY feiture to be levied for the king's uſe. Dalt. c. 1b. 
Whether a 9. Lord Hale ſays (contrary to the opinion of lord Cate) that the juſtices 
juſtice may out of ſeſſions may iſſue their warrants for apprehending perſons charged of 
iſſue his war crimes within the cognizance of the ſeſſions, and bind them over to appear 
ee | at the ſeſſions, although the offender be not yet indicted. 1 H. H. 379. 
2 only in Zut in another place he ſays, this ſeemeth doubtful ; and that one thing 
the ſeſſions. which ſeems to make againſt it is, that in moſt caſes of this nature,-though 

|  _ the party were indicted, or an information preferred, yet a capias was not 
the firſt proceſs, but a venire facias, and diftringas. 2 H. H. 1134. 

And Mr. Hawkins on this point faith thus: It ſeems that anciently no one 

juſtice could legally make out a warrant for an offence againſt a penal ſta- 

tute, or other miſdemeanor, cognizable only by a ſeſſions. of two or more 

juſtices; for that one ſingle juſtice hath no juriſdiction of ſuch. offence, and 

regularly theſe only who have juriſdiction over a cauſe can award proceſs 
concerning it; yet the long, conſtant, univerſal and uncontrolled practice of 

juſtices of the peace, ſeems to have altered the law in this particular, and 
” to have given them an authority in relation to ſuch arreſts, not now to be 
; diſputed. 2 Haw. 84. | TE; PT is 
Not to truſt 10. Foraſmuch as moſt of the buſineſs of a juſtice of the peace, conſiſt- 
io abſtracts eth in the execution of divers ſtatutes, which cannot be ſufficiently abridged 
and abtidg. but that they will come ſhort of the ſubſtance and body thereof; therefore 
5 it ſhall be ſafeſt for the juſtices to have an eye to the ſtatutes at large, and 
thereby to take their further and better directions, for their whole proceed- 

ings > for (as lord Cote obſerveth) abridgments are of good and neceſſary 

uſe to ſerve as tables, but not to ground any opinion, much leſs to proceed 

Iiucdicially upon them. Dall. c. 17332 Vet. 

Not to truſt 1 1. In like manner; it is not ſafe for them to truſt altogether to the care 
to clerks and and judgment of their clerks, in drawing warrants and other inſtruments ; 
tranſcribers. much leſs, to the ſkill of pariſh officers in. making copies of orders, and the 
like: but rather it is adviſeable to have good printed forms; and inſtead- 


—— — — 


— 2 


— 


tas t8ys;:7 | 
AS ur 4914 RTH T4 o76 7 
4 X 74 ' 


— — — -— M 
* @: . "= — 2 2 — 2 * 
— RC ee as eau -— m—_ 


rr 


© 
= — —— IP ARS AO 
— 2 — 7 


. 
— —ꝛ;̃ — — 2 — .. 
= ” * l \ * 


2 ch, 


of copies to be taken upon occaſion, to make out duplicates. 
VI. Their indemnity and protection by the law in the right execution of 
their office ; and their puniſhment for the omiſſion , it. 


His indem- 1. A juſtice of the peace is ſtrongly protected by the law, in the juſt 
nity. WW ane. 96> 257 | . | 

Thus in the firſt place, he is not to be ſlandered or abuſed; as appears by 

the following report: M. 11 6. Aon and Blagrave. The plaintiff declared, 

that he was a juſtice of the peace, and that upon a coiloquium of him and 

the execution of his office, the defendant ſaid, You are à raſcal; à villain, 

and a liar. After verdict for the plaintiff it was moved in arreſt of judg- 

4 | ment 


neee 


hd «ot 


Inet f, 555 enge, 

JJ 
ment, that theſe; words are. not-a jonab t Was urged for the plaintiff; 
There is a great difference between magiſtrrtes and” cinem ttadeſmen: 


words of the latter, muſt et them in 55 Particular way ef dealing y! Dor 
any thing that tends to impeach the credit of che forgier, is actionable: And 


although an indibment might not Lie for theſe" words;"as perhaps not tending 


to a breach of the peace, yet neyertheleſs they are at7ionable ; for in many 


caſes words are actionable, which are not indictable. After conſideration, 
Pratt Ch. J. delivered the "opinion of tlie court, that thaingh® raſtal and v7: 
lain were uncertain, yet being, j6 joined with 7 7 a, and poker ef a a juſtice of 
the peace, they did import a charge of of acking corre Sp 8 " mo 
92 there a "5, be Jvdgayent f for the: Plaintiff g ; 175 
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* atrence a ' Juſtice of the peace, in the execution of "His*office;" Tr. 


@ har, It was moved, after verdict for nr rs 


art a f 
of judg Hebe, ed thous the 15 might have committed fm Prone 


co r, yet, the words. are not indictablb, ſince it 1 not tg be 

ee 5 50 back he joſe 'to a Le of the peace, e Li 
ſon why. 100 Ements have 
allowing he pac be cg ge gry they! were indictable. It is true, 
the juſtice 178 make him elf Judge puniſh hirn rele ty I; but — 


of 


on is, that W ere e words are ken in th 


Rus "oh be only indicted for à breach of the price.” Tv 
Fry. 420. 8d Aer n 
. 14 C. 2. K. and Pocotk. | | As Marlin Wa moved for 1 ihe de 
fendant, on account of Words ſpoken { of Mr. X. 39 — the peace. 
Kr the affidavit ſtared, that in A converſation about ant granted by 
r. Kent, the defendant 8 ed, if Mr. Kent was 4 worn e e ; and 'be- 
ng anſwered, to be ſure he was, elſe he would not act, the defendant re- 


plict, If be is a fworn Juſtice, be is a rogue, and a  forfeworn 1 rogue. To this 


it was objected, 3 the words were not ſpoken to him in the execution of 
his office, but on N relation to what he Had formerly done: And by the 
court, There ought to be no information; ir is not the ſame inſult and con- 


tempt, as if ſpoken. oy him! in the xecucioly' of his office, which would: make 


it a matter indictable. Sr. 11 57. 


Nevertheleſs, according to the diſſinction in the aforeſaid caſe of Aton and 


Blagrave, ce an information or indiament might not lie, yet it doth not 
follow but that the words were aftionable and fo it ſeemeth to have been 
held in xa, caſe laſt but one abovementioned, of Kent and Pocock, which 
ſeemeth to 8 been no other than an a#ion” brought for this very fame of- 
fence, after it had been determined that an information would not li 
In the next place; he is not puniſhable at the ſuit of the party, but vey 
at the ſuit of the king, For what he doth as judge, in matters which he hath 
vod by law to hear and Frrermine W. the concurrence of any other: 
2 4.4 


n held to lie for ord Dit Lf Heb The 


if he hag rl Pp 1 W 1455 10 We by ee fin mans: Te ys. 


The true bee 
| juſtice, a he Big commit; 4 bt Where KY "behind 115 1 10 he 
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\ Jus peate. 


to 13 PONY Fe what he doth as judge: but 

ae ially: rather than juticially, i de acts 
8 boa Tg the pa ty, as well as to an 

information at the ſuit o t the ing. 792 et, 855. = 

In; the next place, che 8 FAY 5 MY is cnatted, that if any affion ſhall 
be brought againſt a juſtice thing done by virtue of his office, he 
may plead the general iſſue, 400 885 the 1 ſpecial n latte 3 me evidence; and if it 
he recovers, he all have, double colts. EA . 6 

| Andy by: the 21 J. c. 12, ſuch action ſhall not be id Bil 7 he county 
where: the fact was committed. | Wa 7278 

And moreover, by the 24 G. 2. C. 44. it is enacted, that no writ ſhatl'be 
ſued; out againſt, or copy of any ace 7 Kh fuir of a ſubject Thall"be 
er on ny,Juſtice,. f for 8 5 ing e. in the execution öf hig bf. 

fice ; until notice in Fotos  baye been given tg Kim, bt left àt His Uſual 
place of . DW for in. 105 N dagen e 
out, or ſerv e; containing the cauſe I | 
his ee ps of abode.; W ieh d he Wü WEED 2 fee of 205. 
ae e 7 . Dien * NW 
e e hw fa ge wh pe, 

And the zultice may, at any 19 75 ee 50 ngk. — welle, 
wee e to the the patty e 4 1 injng, or to K S attotrn on +; 460 Fü tlie fire 

. accepted, he May, pl lead. ſy uch, t 9 5 in bar to the, action, together 

15 of not BY Ity, and. y. "other plea. wich leave ef the colirt; 
1 5 if . Wine Ae ned, the jur ol find ON RES ae tetidered to have been 
giv6.a Verdi b 1700 defen ndar t And in uch Caſe, or 
if che Kae e be n onſuit, ar, 10 inue r Jud Sment RT AT 
the, —— 2 Ver the j Ju ice we 5 A to the Hke coſts 
as if he had pleaded the general iſſue only : 125 i the jur ſhall find that ig 
no amends, or we t ſufficient, were tendered, and alſo againſt the defendant of 
on 0 Ld plea by RES, ou . a en e for the plail ntiff, and ſuch da- 1 
punk. Pro : „ bich K ſhaft fed cover with colts. * 
4 1 juſtice ſhall neglect to tender 2 8 or ſhalt have 1 
in WER be ore the action rought, he ma) „ by leave of the court before 
ue joined, pay into court ſuch ſum as he ſha | ſee "fie; whereupon ſuch pro- 
ceedings and judgment fhall be had, Yr in other actions where the defendant 
18 2 to pay mone into court. 

nd. no evidence wa be el 16 be given by the plaintiff on tral, 

1 4 5 e of action, except ſuch as is contained in the notice. 

And no 2 5 ſhall be brought againſt any conſtable or other "or 
any perſon acting by his order and in his aid, for any thing done in . 
dience to the warrant of a juſtice, until demand hath been made, or left at 
the uſual. place of his abode, by the party, or by his attorney, in writing, 
ſigned by the party demanding, the ſame, of the peruſal, and copy of ſuch 
warrant, and 1 ſame hath been refuſed or negle ted for fx days after ſuch 
demand: And if after compliance. therewith, any f ſuch action ſhall be brought, 
without making the juſtice, who igned. the warrant, defendant ; on produ- 
cing and proving ſuch warrant, at the trial, the jury ſhall 1 5 their. verdict bt 
tor the defendant, notwithſtanding any defect oe juriſdi&tio in the, juſtice. 
And if ſuch action be brought 41 * 'the Juſtice and conſtable, or „ 
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in ſuch mal 
22 erg 
ſuch coſts as the plaintiff is able to 


bot int, for whom ſuch 
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And moreover, nd Alien ſhall be brought” galant ar) juticeorany 
thing done in the BO Og ny ' offic > UA - comienced Within fix 
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jury thi kind for the 2 And if the ver- 
the juſtice 150 plaintiff ſhall rerover Rig eoſts 
ainſt him, to. be taxed in 190k manner 85 he proper officer, as to ãnelude 

e ae e 


45 


* 


| 2, On the ocher hand, jt is enacted mene by che/ ſt wenden ar. Hs part 


rote, that where the plaintiff in 


that, the injury for which ſuch actioh-was brought, was wilfully and malici- 


dun eee ſhall have double coſts. 24 C. 2% 449 7. 
Moreover, if a juſtice will not, on complaint to him made; exeedte his 
office, the party grieved may complain to the Judges of aſſze, ör- to the 


is true, the chancellor may put him out of che commiſſion; and 
puniſhed moreover according to his deſert. Crom. . 


But the moſt, uſual, way of compelling them to execute cheir effee in ang 


\ EE cafe, is by a writ of mandamus out of the king's Benn 
wn — And in actions brought againſt Juſtices, they are Obliged te ſhely the ge- 
| „ gularity of their convict? and the mformations' laid before chem, upon 
| mY which the convictions are rounded,” muſt be produced and proved in chuft. 
=_ SE I TT ny ooo 
2 And by the 18 C. 2. c. 20. If any perſon ſhall act as Juſtice, without a 
, 11 qualification of 100 J. a year, and without making / oath at the ſeſſions, as 
R before is mentioned {he ſhall forfeit 1007. half to the poor, and half to 
him that ſhall ſue, with full coſts. | | 92 | 


— * 


Other matters relating to the very extenſive office of this magiſtrate, may. 
be found under their proper heads, in almoſt every title of this book. 
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H E origin of the land tax ſeemeth to have been thus : King Edward 
the firſt, finding the way of taxing by eſcuage and tallage, the former 
upon lands held by knight's ſervice, and the latter upon lands in antient de- 
meſne and burgage tenure, to be very inconvenient, formed into diſtinct bo- 
dies his tenants in capite that held great baronies, who were called the greater 
barons, and are now the peers of parliament; and the repreſentatives of the- 


leſſer 


lord chancellor; and upon examination, if it appeafeth chat the complaint 
b e mall be 


uch Action againft a juſtice, fall obtain a ment. 
verdict, and Fhe Judge ſhall in open court certify on the back ef *the'reevrd,. 


Land tax. 


leſſer barons, and of the ſeveral corporations, of whom he made one body, 
which now compoſes the houſe of commons. Theſe granted to the king a 
fifteenth of all their goods; which fifteenth ſeems to have been at firſt made 
from the eccleſiaſtical tenth. For the popes claimed the tenth of all bene- 
fices; it was therefore eaſy to know by the pope's collection of his tenths, 
what was, the yalue of every, eccleſiaſtical benefice. For the pope's 
tenth was reckoned at 2 5. in the pound, and therefore the fifteenth muſt be 
15. 4d. The benefice conſiſted of the glebe, and the tenth part of the 
townſhip ;- therefore by the value of the benefice, en the glebe, they 
knew the true value of the townſhip, and how to ſet à fifteenth upon it. 
In the time of king Edward the third, we find certain eſtabliſhed ſums ſet 
upon every townſhip ; and ſo, as the king's wants increaſed, they gave one, 
two, or three fifteenths. In the times of king Henry the eighth, queen Eli- 
2abeth, and king James the firſt, they raiſed not only fifteenths, but alſo ub. 

dies ; This was, becauſe the value of things increaſed, and therefore the ol 

_ fifteenths, were not according to the then true value of the townſhips. Anc 
therefore they contrived, that the ſubſidy ſhould be raiſed by a pound rate 
upon lands, and likewiſe a pound rate upon goods. And we find in the 
ſublidy. of the fourth year of king Charles the firſt (which is ſaid to be the 
greateſt ſubſidy that ever was given, .and which paſſed upon the petition of 
rights) there was 4-5. in the pound laid upon land, which was three fifteenths; 
and 2 5. f d. upon goads, which was two fifteenths. And in the time of the 
parliament, .certain ſums were fixed upon. the ſeveral counties; which 
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method of taxation hath continued to this 99 0 Gilb. Exch. ch. 14. 
The land tax acts are annual, but with little variation. The act here in- 
ſerted is that of the 3 G. 3. c. 2. which, according to the natural order of 


717 4 


the buſineſs, diſtributes itſelf under the following heads: 


J. The firſt meeting ef the commiſſioners, for iſſui ng precepts to 
return aſſeſſors. | ; rg: | ' Tf 64 #10 
IT. The ſecond meeting: Charge to the aſſeſſors, and therein con- 
cerning the manner of laying the aſſeſſment. 9 

III. in - third meeting: Signing the aſſeſſment, with warrant 1b 
collect. SON | 

IV. Fourth meeting : The appeal. 

V. Collecting. en en 

VI. Collector paying to the receiver general. 

VII. Receiver paying into the excheguer. 

VIII. Duplicates to be tranſmitted. | 

IX. General penalty on officers not doing their duty. 

X. Indemnity of officers in doing their duty. 
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I. The firſt meeting of the commilſioners, for iſuing precepts to return 
| 1 oft r 25 aft! 


—— mew | E 
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1. Perſons who were appointed commiſſioners by the act of 


59 9032 on 
| | ammundners Ct of the 32 C. 2. Commiſ. 
(and certain others by name, 3 G. 3. 4. 4.) ſhall be commiſſioners to pur this foners 
act in execution. 101910 in e "ERS 133-43 4 © 2 JISEIOITIFIE LD AATE: 4 

But no, perſon ſh: 


hall. be capable to act as commiffoner in any county or 
riding at large (the counties of Merioneth,, Cardigan, Carmarthen, Glamorgan, 
Montgomery, Pembroke, and Monmouth excepted). unleſs he be ſeiſed of lands, 
tenements, or hereditaments, being freehold, copyhold,. or leaſehold, over 
and above all ground rents, incumbrances and. other reſervations, payable 
out of or in reſpe& of ſuch. leaſchold eſtates, which were taxed or did pay, 
laſt year, in the ſame county or riding, for the value of 1007. a year 
own cltatf..- i irceryl oe, | 5 4 6 
But this ſhall not extend to commiſſioners being inhabitants of cities, bo- 
roughs, towns corporate, or cinque ports; or the inns of court, or chancery. 
And no attorney or ſolicitor, or perſon practiſing as ſuch, ſhall act as com- 
miſſioner, without having 100 J. a year, as above. Nor ſhall any receiver 
general, or collector of any aid granted to his majeſty, act as commiſſioner. 
And if any commiſſioner diſabled ſhall preſume to act, he ſhall forfeit 
501, to him who ſhall ſue. _ 2 s 
And if there are not a ſufficient number of qualified commiſſioners within 
any city or place for which commiſſioners are particularly appointed, the 
commiſſioners of the county may act therein. 1 
2. And no commiſſioner ſhall. act, until he hath taken the oaths of alle- To take the 
glance, ſupremacy, and. abjuration, which ſhall be adminiſtred to him by oaths. | 
two or more commiſſioners, on pain of 2007. to the king. | 
3. And they ſhall meet at the moſt uſual and common places of meeting, Time and 
on or before April 30. | | "IN place of meet- 
4. At which firſt meeting, they may ſubdivide themſelves, and the other \ 
commiſſioners not then preſent, ſo as three or more be appointed for each * 
diviſion; but ſhall not thereby reſtrain any commiſſioners from acting in any 
other part of the county. N 
And ſhall ſet down in writing, who, and what. number of the commiſſio-— 
ners ſhall act in each diviſion, and ſhall deliver a copy thereof to the recei- 
ver general. Fr, | | 
5. Which receiver general ſhall be appointed By the king, or in purſuance Receiver ge- 
of his directions; and ſhall have a ſalary. allowed to him by the lords of the neral, who. 
treaſury, not exceeding 2 d. a pound. 1 | 85 | 
And the death or removal of a receiver genera{ ſhall be notified to two 
or more commiſſioners, by the commiſſioners for the affairs of taxes, before 
the time of the firſt quarterly payment. | | 
And the receiver general ſhall' give notice under his hand and ſeal of his 
appointing a deputy (which appointment ſhall' be alſo under hand and ſeal) 
to two or more commiſſioners, in ten days after the firſt meeting, and in 
ten days after the death or removal of a deputy. | | | 
6. And the ſaid commiſſioners, at ſuch: fi; meeting, ſhall fet down in Commilſio- 
writing the ſums to be charged on each diviſion, in proportion to the ſums gn de gay 


o 


„ +, down the 
which fams on each 
diviſion... - 
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hich eee ated e e 
Note; There is ſaid to have been a hearing on Feb. 10. 1746, before the 
barons of the exchequer, upon the queſtion, whether the commiſſioners of 
the land tax, at their general meetings for the city and liberty of Weſtminſter 
have power to alter the quora's in their ſeveral pariſhes, which was continge 
next day; and that the barons declared, they could not depart from the 
4 M. & ML and the parliament only could redreſs the aggrieved pariſhes. : 
- * But where the proportion upon any diviſion ſhall exceed 45. in the pound, 
by reaſon of the eſtates of papiſts and nonjurors having been charged double 


— 


within ſuch diviſion, in the 4 V. & M. (the ſums raiſed in that year on 


every diviſion governing the proportions at preſent) and the ſaid eſtates are 
not now liable to pay double, by reaſon of their being in the hands of per- 
ſons who have taken the oaths; in ſuch caſe two.or more commiſſioners may 
certify the ſame to the barons of the exchequer, who may order ſo much of 
the proportion upon ſuch diviſion to be abated, as exceeds the full ſum of 
46. in the pound upon the eſtates therein. e 


Icuog pre. 7. Alſo, at ſuch firſt meeting, two or more commiſſioners ſhall direct 


cepts to return their ſeveral or joint precepts (A) to ſuch inhabitants, high conſtables,” petty 

en. conſtables, bailiffs and other officers and miniſters, and ſuch number of them 
as they ſhall think moſt convenient, to be preſentors and aſſeſſors, requirin 

them to appear before the ſaid commiſſioners, at ſuch time and place, not 

exceeding eight days after the date of ſuch precept, as they ſhall appoint. 

They ſhall alſo appoint aſſeſſors and collectors in privileged and extra- 

parochial places. 323 ͤĩâ7éꝛ—« Hora 2! 29 

But no perfon in a city, borough, or town corporate, ſhall be compelled 

to be an aſſeſſor or collector out of the limits thereof. = © OT ce A 


Fi iin 
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II. The ſecond meeting: Charge to the aſſeſſors, and therein concerning 
AE _ the manner of laying the aſſeſſment. 1 hm 116 


- . 
«4 14 7 
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1 Aſſeſſor not appearing, without lawful excuſe to be made out on the 
appearing. oath of two witneſſes; or appearing, and refuſing to ſerve, ſhall forfeit, to 
the king, not more than 31. nor leſs than 406. | 


= 3 


i Riten ien 
Charge to the 2. The commiſſioners ſhall openly read, or cauſe to be read to the aſſe 
aſſeior. ſors, the ſeveral rates, duties, and charges, and openly declare the effect of 

their charge unto them, and how and in what manner they ought, to make 
their afſefſments, and how to proceed in the execution of the act. . 


}. 
Mi, bis 1hit 


Which ſhall be in the manner following; that is to ſay, 4 


Aſſeſiment on 3. Towards railing 2,037,874. 15. 10d. at 45. in the; pound in Great 
perſonal Britain, of which England ſhall raiſe 1,989,920/. 8s. and Scotland 47,9541. 


eſtates. 


| 


15. 2d. the charge upon perſonal eſtates ſhall be thus: | viz, All perſons 
having an eſtate in goods wares, merchandizes,, or other c attels, or per- 
| i, ee Neid TION. LH £30 Ty #F 42 8 > 
ſonal eſtate\whatſvever, within Great Britain or without, belonging to or in 
truſt. for them, ſhall pay 45. in the paß according to the true yearly va- 
lue thereof; that is to 7 yp eyery 1907. of ſuch ready money and debts, 
and for every 1001. worth of goods, 205,. and after that rate for every 
greater or leſſer Any 1 N ping 20d educting thereout ſuch ſums as 
On ns fe e l 
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the commiſſioners ſhall judge deſperate, 
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hid thy. 


ö do any perſon claiming by grant or emen from him (by which are meant of the crown. 
7 W 


erable to the wut or have been pur- | 
chaſed from the crown: by virtue of the, ſtatutes of 22 C. 2. c. 6. and 


* , ot Oy Ts . 


or maſter, of the ſaid univerſities, colleges; or halls, or any, maſters or uſhers 
of any ſchools; for or in reſpect of any ſtipends, wages, rents, profits. or 
exhibitions whatſoever, ariſing or growing due to them in reſpe& of the ſaid 
ſeveral places or employments,; Or any of the lands which before. March ag, 


4603, did belong to the ſites of any college or hall, or to Chriſt's hoſpits 
Wr. of any [ego 0 vit holpirgl, 
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e Bridbwell,”' St. Thomas, and Berblebem tdfpitals)in Tbndon 
and Southwark ; or any other holpicals or alms-hovfes, if reſpect of any 
rents, or revenues, which before Marcb 25, 169g. were papable dor chem, 
de be received. and diſburſed; for the immediate 2 59195 relief 'of the 
poor of the ſaid hoſpitals and alms-houſes only... I& DILUIBEI: 6420 0 
5 Dug this ſhall not Nailebafge any tenants of any houſes or zh s belonging 
tothe ſaid colleges, halls; or hoſpitals, alms-houſes, or ſchoc he Bye heir 
leaſes or other contracts are obliged to pay and ee, all on,” 
and impoſitions. 10770 
In general, all ſuch lands, revenues, or rents; belonging to any V hoſpital 
or alms-houſe, or ſettled to any charitable or pious uſe, 'as Picker afelled '! in 
the 4 V. & M. ſhall be liable; and no other lands, revenues or rents; then. 
belongihg to any hoſpital or: alms-houſe, or ſertled to any charitable or ' pious 
"uſes ſhall be charged, taxed,” or aſſeſſed. - E892" DN A. 
And if there ſhall be any queſtion, How! Far any lands or renernefits, be- 
longigg to any hoſpital or alms-houſe, not exempted by name, ſhalt be Hable, 
 _ - the ſame ſhall be finally determined at the appeal. ii 8.38 
Poor e. 8. No poor perſon ſhall. be charged Sad or liable to tlie Wander, 
ewpted. , whoſe lands, tenements, or hereditaments are not of the full Pane vali of 


Who han 288 in the whole. ang G4: 
Who tall 9, The commiſſioners ſal aſſes the affeb s. 
| aſſeſſors. : + 3.44 bt. $1 3s, 


u het places? US!) And all places, conſtablewicks, dilchs; ed bee ſhall be aſ- 
or diviſions ſeſſed in ſuch county, hundred, rape, wapentake, conſtablewick. diviſion,, 
perſons ſhall het or allotment, as the have been uſually afſeſſedd in. 
be aſſeſſed-. ron, Whether he hath a certain place of refidence or not; Yhall 
be — d for his perſonal eſtate; at the place where he is reſident at the time 

of the execution of the act: And if he is out of the realm at che time of 
"the afeflment, he ſhall be rated at the place where he was ropes ng in the 
dann 671 e 3 

Hin C. 5 and Melt, At T aunton aſſizes, before Frirr, baron of 
"rhe exchequer. The plaintiff was an exciſeman, and lived in the cout of 
Devon, and executed his office in ſeveral pariſhes in that county, mech yin” 
a a pariſh that extended into Somerſelſpire. And the commiſſioners 


that 
county, apprehending they had a concurrent power with the rien: ea | 
_ 1a tax n ber 115 ſalary, on eng bee he executed his office in 
their county, they tax him accordingly, and for want” of payment diſtrain. 
For which, treſpaſs was brought; and ruled, that it well lay; for though he 
rides about to the able bene in that county; yet he mult be ſaid to keep 
his office in the town where be Ives and hath” his dene baer there he was 
only taxable. Str. 417. FOIL J ttolz 5 VI oA 
And every houſholder ſhall, on Geng of 4 aſſeſſors; give an aecount 
of the names and qualities of och perſons as ſhall 1 in, their: 
f houſes : on pain of 57. to be recovered as che other penaltieswk . 
In a eich or town corporate, perſons having their houſe in one patiſh or: 
| ny and F in another, Wall de a for che whole where they 


4 | But if a p 0 hath Oe” 10 ah ſds 3 reel reſident, 
had his & reficdene' ; ke my be VEE W WOE" in the county 
2 — they are. | 


enters 


eee. 


ufually 795 during the) err! 


Fe „ NE SE 


Peat, pay 65 the 8 ler blfites' or employment: 


W 
office is executed, and not ors the f alary ry 1s ayable ut all 


er penſions, 


gige and annuities (not charged upon | ans) all be aſſeſſed where 


$1429; 1011 i bai 21110 1 


he receipt of the Sechs W att publick offices, ſhall, 
on requeſt of the aſſeſſors, deliver gratis true liſts or accounts of all pen- 
ſions, annuities, ſtipends, or other annual payments, and all fees, «ſalaries, 
and other a 


„Officers! in t 


the colleQors bie e 


And deputies in office ſhall pay for theit principals.” - A HIGRf944., 
[By the 32 G. 2. c 33, relating to the duty upon offices, "ies provide, 


that in all future afſeflrients to the land tar, ſuch offices ſhall-not-be aſſeſſed | 


at a higher rate to the land tax, than they were in the year 1738.4 24), 
If a perſon, having two places of refidence or otherwiſe, alt be i doubly 


charged for any perſonal eſtate, office, or otherwiſe; then on certificate of 


two commiſſioners for the place of his laſt perſonal reſidence; under hand 
and ſeal, of the ſum charged upon him there, and on bath made of ſuch 
certificate before a juſtice of the Otis: where the certificate ſhall be made, 
Fig erſon ſo doubly charged ſhall be diſcharged elſewhere. - 

1 any perſon ju 


tc tre 
er by ſuch juſtice or commiſſionerrds. 
Poe . ſhall 55 aſſeſſed for Iande, where Se lie, and not elſewhere. 


7 + "Gach tax ſhall be paid by the tenant, who ſhall deduct it out of his 
rent; and if any 


difference ſhall ariſe between landlord. and tenant, the com- 
Tiſſiogers, or two of them, ſhall ſettle the amm. 


But contracts between landlord and renant, or other Perſons, about paying 
taxes en e not be avoided thereb. FE! 


FO: ; Ho 7 n EQ NW 


: 14x, on foreign iniſters houſes mal be paid by the landlord.) ö 


8 1 05 


3 2 


e ual their perſonal eſtate, at their 


Qwarices ; and if the tax thereupon ſhall not be afterwards paid. 
it hall be ſtopped i in ſuch offices, and an account thereof ſhalt be giwen to 


o ought to be taxed for his perſonal eſtate, ſhall by 1 
ch anging is place of lence.” or by any other fraud or covin eſcape from - 
1 The 8 and the ſame be proved before two commiſſioners or one juſtice 
W. 17 on refideth, within one year after ſuch tax made; he ſhall pay 

"rn 3095 1 levied on his lands and goods, on certificate thereof made into 


5x 


io CF 


LS. 

* P 
= 2 I 
Thy © 


e 


tote 


T 3K Hv. ff | 


tivib 10 


y - «OO $4 4 
01159 


nA E very: Naß, or reputed papiſt, being 18. years. of age, ani, 0 watds, Papiſts and 


who ſhall not 


ſhall pay double; unleſs Danke; ſaid $1 
{2M oy Che RS be Haths, before two Ne aca in 


N r e 


Allo every, perign (ubether pa pax {| or not) yon 0 18 ye years ol ＋ Ag „5 


Wards, and not having taken the id gaths, and u 
and ſeal of two commiſſioners, - refulipg to Ws 
„Fer ſhall pay double in like manner. 


upon, . Og 
RCIA, On to. 5. 


But quakers refuſing to take the oachs, ſhall nat pay 8 if they hall 


5151 


vr taken the oaths of allegiance and ſupremacy, 1 FEES: nonjurors. 


+4 £64,497 2 


Fereipn mi- 
niſters. 


3 ſubſcribe the declaration of fidelity in the act of 1 n 

1 3. And * 22 1 the e commiſſioners all take Fare, Appointing a 
2Warrants'; ue forth, irected to xo at leaſt, of the. mo able time to bring 

ls ans. | requiring, d 9k ca I OT. 


8 Daadatart 


and ſhall alſo therein appoint a day and · place for the ſaid aſſeſſors to apppar 
gents one; 1 to wy" in n aſſeſſments in ee oil Ile 


oh 1 b be. | Pe EnTen 2 
ors bir verde" Sig Pg the! 25 with arrant to t. a. 
1502 Ne uti 10 med 88 31 an Bri ! Malſnen 5 N e n oll 


Peralty on he 1. The aſſeſſor, after he is appointed, negleQng. ar- ab e to ” Du or 
aſſeſſor vot not appearing at ſuch third meeting, without lawful excuſe to be proved on 
PE oath of two witneſſes, or not performing his duty, ſhall forfeit to the king 
any ſum not excerding 407. to be nge. as the rates, and charged to the 
r generahb bm ovods Hs 35 hi 
Duplicates to 2, At ſuch third meeting, the aſſeſſors ſhall deliver two duplicates of the 
- be delivered. aſefiment in writing, ſigned by them, to the commiſſioner s. 
Coe: 3. And ſhall then alſo return the names of two or more able and ſuffi 
names to be cient perſons, living within the places wheie they ſhall be chargeable reſpec- 
returned. tivelys to he collectors; for whom the pariſh or place ſhall — anſwerable. 
Signing the 1i1i4.5/Fhen:three'or more commiſſioners ſhall. ſign and ſeal two duplicates of 
duplicates. the afſeſiiments; and deliver one of them to the collectors (whom they ſhall 
- nominate and 1 with warrant to the _ ee to collect the fame. 
(C. I Ing D185, 190115 g: nen a in dd 1%; 
Appointing 5.2 And they ſhall at the Gods time give notice to o che Collectots, -at what 
the appeal time and place appeals may be heard and determined: which ſhall. be at 


day. Jeaſt go days from che time _ figning rk Ne wad ren the du- 
* to che N Kerman ib ad 4 Wy 


89 14 l Elke 
+ ® 4 > 2 
ol & x 


nia; Fourth meeting - The peat. n bag 
i 5 bf Abbi4b3 4 21363 I'S 


ne * me r. Every colleQor ſhall, within ten days 5 the 1 of the dupli- 
appeal day to 


cates, cauſe publick notice to be given in every pariſti church or chapel 
| — within his diſtrict, immediately after divine ſervice on the lord's day (if any 


dint 4am 061 ot 


and place ſo appointed by the commiſſioners for hearing and determining ap- 
peals: And ſhall alſo, on the ſame day, cauſe the like notices to &be fxed.an 


Ly SW hana 6 on the door of ſuch church or chapel. rn 20, ON; 4 
| Colleftor 2. And the collectors ſhall; permit the duplicates rode inſpected, at all 
aher ger ſeaſonable times of the day without fee. tg en 


inſpected. - Ut 213 OJ #4314 . 18 1% 55 


Wan: * e. hr 41 2 OJ JHA) 2 Jr 


e bi Wo 


Appellant to 3. Every perſon intending to appeal; ſhall « ive: notre thereof in writing 


dire notice in to one or more aſſeſſors, that they may atten n they think'fit10Juſtify 
writing. the aſſeſſmment. I Rohw e N et 307 
Commiſſioner 4. And in caſe of any controverfy in app portioning the'affeflinerits, hit h 
. O concerns any commiſſioner, ſuch commiſſioner;coficerned therein in his own 
Wnglae right, or in right of any other for whom he fhall-act as ſteward, agent, at- 
torney, or ſolicitor, all have no voice, but ſhall withdraw untibrit be de- 
termined; on pain of any ſum not exceeding : 200. to be levied and Paid as 
the other fines. er 5.0 Fee N 


Relief in caſe 5. And where ie pen by probt upon oath, that: lands are overcharged 
ol overcharge. by the pound rate, the commiffioners at the appeal may make abatement, 


and cauſe the ſum abated to be reaſſeſſed upon the whole hundred, lathe, 
wapentake, or other divifon where the overcharges happen, although the 
pound rate of 45. in the Pound be thereby exceeded; or — any perfon 


4 T7) 9 i 


— 


cherein | 


ſuch divine ſervice ſhall be performed therein within that time) 8 5 theotime 


Landodarkt 532 
therein undercharged z. ſo that che hole dam charged on ſuch diviſn be 
an 


ſwered. ais % 1-en2mbfs 115d3 ni gund 03. bas emen ö 
uw And abe once heard and determined, on the appeal day, ſhall be Appeat's deter- 
ede renne han, an emerge den pere er dsa buten e bre. 
further Ty 'or 5 in law, ei cher in the king's bench « alive other court. 
20, „% 1 03 SU 10 gnifoolg Dad e oinioqqg ef 51 19316 Af 2 TD. ene tief 
40 by gg Lo s Julns V. Collin bids dul 36 8001 16249 06 307 © 400 witsha 
12110} Asi bel 120 100 10 22 23711 FW 9 10 11486 HT ALITYE 


105 „Thee collectors ſhall mike. deniand of the parties Sen if they Demand. 
can be found, or elſe at the Place of _ laſt Aae or nfs Pry the | 
cha dos! vor 10¹ OJ 13% 15 1 week 

4 And if any perſon ſhall N or neglett to: ny: to abs waer on dbb. 
3 bÞmay. ee . ſame e and fale of Waere d 

Or TELUNNg : ; g mms 250 5) 9th 

. where any..refuſ; * Ae or 9 ee ſhall be madeg he Wag 
(calling the conſtable. to his aſſiſtance) break open in the day-time.jany .,, . 
houſe, and by warrant of two commiſfloners any They, trunk, box, or othr 
thing, where any ſuch goods are:: £0443 bas simon 

Or he may diſtrain upon the — A: lands, tenements, and premiſſes 3 
and the diſtreſs ſo taken, may keep for four days, at the N the 
owner; and if not paid in four days, then the diſtreſs ſhall be appraiſed by) 
two inhabitants or other ſufficient perſons, and ſold by the colle&or, returning 
the overplus immediately (if any be) over and above the tax) and charge 5 
of taking and bo 1. ng the diſtreſs. | | 


And ik any difference ſhall ariſe upon taking the diſtreſs. the ſame ſhall =: 
be determined and ended by two commiſſioners. . - rt 
In the caſecof the India: company and Skinner, T. 7 W. vThe defendant”! 2074 
pleaded the general iſſue; and upon evidence it was objected, that the war- beg 
rant was to break open in cafe of oppoſition; and this warrant was granted j 22rimg a. 
before any default; which ought not to be, no more than a Warrant to ha 
Fae ie poor rates before demand made; for the firſt ought to be . „ 
a confirmation of: the aſſeſſment, and afterwards upon refulal a new warrant © 4404... 
is. to be made for diſtreſs. And Holt Ch. J. faid, that ſtrictly it Was ſo; * 
but the practice having been, in this caſe of taxes, to grant auch a Homes! HO 


warrant to diſtrain, communis error facit jus. Caſes of S. 230... — 


— 
* 
* 


. 37831 g 2 


miniag 3 
ee 207 


1e. 


14 * 2 1110 7 421 


However it is ſafer not to leave the non-feaſance of the 1 to the 9 * Yair or we 6 
ment of the officers; but firſt to iſſue. Warrants e e them td collect, 5g 
as the act directeth; and then on proof of their refuſal, after ſacmapaning 0 f 9719 
1 party, grant a warrant to diſtrain. gn 

3. If any perſon ſhall refuſe or neglect to pay for ten 271 ni 668 | 
or ſhall convey his goods ſo that diſtreſs cannot be made, he ſhall be com- for — 99 | 
| mined (unleſs hie is a peer) by warrant of two commiſſioners to the common di 

aol, until payment of the maduey aſſeſſed, and of che N for bringing 

Miche ſam eo. 50 07580 8 1 en £11 4556 10; nige Doch 


4. Arrears may be levied Y the preſent commiſſioners, in the ame man- Levying ar- 
ner as the preſent tax. 1010019; J. Me 14. e e 


And where lands or A eee amd 08 no [diflreſs. ban bee. 


found thereon, the colleftors for the time being may diſtrain at any time 


after; and ſhall e the money . who. contributed to male it up. 


ann J 147 f 7 Pri Tas 


5 | 5. Where: 


54. Wunde tas. 
Taxon wood- g. Where woodlands ate aſſeſſedz and no diſtreſs can be had, the collector 
lands how to of conſtable by warrant of two commiſſioners, at ſeaſonable times of «the 
bo leried. year, may cut and {dl wood (excepr timber trees) to pay the ta. 
Tax on tithes, {117g I the tax upon any tithes, tolls profits of markets, fairs, or fiſheries, 
tolls and other Or any' other annual profits, not diſtrainable, ſhall not be paid in ſix days 
annual profit, after demand, the collector, conſtable, or other officer, by warrant; of two 
ee commiſſioners, may ſeize and ſell ſo much thereof, whereſdever found, as 
dall be ſufficient to pay the tax and charges occaſioned by non-· payment. 


* 


7 
F 
; * 


1 * „* 
1 oe - 


VI. Collector paying to the receiver general, i by 
8 ! f | 160 20 307 Us sgi 
Collector to 1. The collector ſhall pay the money received, to the receiver general 
pay the re- or his deputy, quarterly; on or before June 24. Sept. 29. Des. 2g. and 
ceiver. March 25. at ſuch time and place as two commiſſioners ſhall appoint; o as 
the whole ſums due be anſwered by the reſpective quarterly pay days; and 
ſo as the collector ſnall not be obliged to travel above ten miles Hon his 
uſual place of abode. C © 50 Te 4mm) 
Receiver ne- 2. And if the receiver general ſhall wilfully negle& to attend at the 
Slecting to at time and place appointed, he ſhall forfeit 1007. alt to the king, and half 
. to him who ſhall fue. h eee | 


—— 3. The receiver general, or his deputy, ſhall give a receipt gratis. 
give rec P. cn. nne | ; 


* 


* 


| ceived. ſhall under their hands appoint; on pain of forfeiting a ſum hot! ex- 
ini ceeding 201. to be paid into the exchequer, as the fines on aſſeſſors and 
1 ee | 5 e e el 9m 
i" Collector to 5. And the collectors ſhall have 34. in the pound, for collecting and 
ll _ ; d. a giving receipts, which they may detain out of the laſt payment. 


college. ma. 6. If the collector ſhall keep in his hands any part of the money by him 
King default. 


— — x 
„2 11 . rr 
— ——— 7 —— — PS os. 


— — 


au torten, 40 
Andi if any collector ſhall refuſe or negle& to pay any ſum 4 Rn 4 
1-121» © ceived, or ſhall detain. in his hands any money by him received, and; : 


1 — 


— — 
— 


or any/pdrt thereof, for payment. „ 5 5 5 
And the commiſſioners at any general meeting may ſummon col ectors, 
who have fraudulently converted land tax money to their on ule, and cauſe 
them to pay the fame, to make up the deficiency if there is any i! * place; 
and if there is no deficiency, then to diſcharge ſo much of the p roportion 
charged on ſuch place, as that money, dot amount to: And if fe ch col- 
lector ſhall neglect or refuſe ſo to pay, the e ee e him, 
and ſeize and ſell his eſtate for payment. 


7 F 
# $4 


2 And 


r 1 i 
2111 ieee > 


Bo X Y 


Lund tan. 


«> Aub perſans diſtraining upon collectogs, may keep! in their heads much 
charges for making and Keeping. or Otherwise relating to the, ie a8 N « 


commiſſioners, who ordered the diſtreſs, ſhall judge reaſonab 


And i im caſe of failure 1 m payment, the receiver _ Mall de 8 by ; 
the Carer into the enchequer; ; -_ the dps or Fauen neglefing Wall be lg n certify de.” 
2 ble to proceſs. © ; 


wor 


bins 


8. If the full proportion upon um Livin ſhall r not be fully altelled, levied, — "BY 


| an paid; or if any ſhare thereof ſhall be aſſeſſed upon any perſon not able be 
to pay, or upon Ly empty or void houſe or land, where it cannot be collect- 


eck or levi r if through wilfulneſs, ne neglect, miſtake, or accident, the 
aſſeſſment hall ot be paid to the receiver general or wy Fay ; 2 ſame 


ſhall be reaſſeſſed upon ſuck diviſion. 


If the receiver general ſnall return any p rea in arrear who * paid, Receirer fallly 


he "hall forfeit treble damages to the party, and double the ſum unjuſtly enn — 


certified, to the king. ; 
And no receiver ſhall return any place in arrear, after three. . bur the 
E ſhall be a debt on him and his ho EG Teng 


* 4 


II enden een int the excheque. IA oe area 


1. No receiver general, or any of his agents, ſhall maintain: ao ation Hd 


the hundred, on account of being robbed in carrying. the money ; bed. ts 
unleſs they be together in company, and in number three 2 2g 
1 within 20 days after a © wen pay chen Paying into þ 


| Wach + into Fre: 
a ue ho 0 e Fatkerwilk than into the exthequer, 'of not within a 
te ; 


n 


2. And the receiver LIPS 


forfeit 5001,”to him who ſhall ſue... 


Ty, 


S III. Duplicates fo be tranſmitted.” 0 


1 40 Tig Enit fidners on or before Aug, B. or in 20 days after (all TR Du ras to 
be Hirst d mined); ſhall cauſe to be delivered to the receiver general or be 367-1000 ff 
to the receiver- 
C. general, and 
— the ex · 


exchequet; for which the e een or his ner ſhall e. a 3 


0 ſchedule or 2 in parchment under their hands and ſeals, 
conte tis whole ſum affeſſed upon each pariſh or place; and ſhall tran 
mit à like ſchedule or duplicate into the king's temembrancer's office im the 


gra 15 on pam ef. 10% 1 K 81 
And! in the ſchedules to be dratiflnitteds ins ala king's i of- 
fice, the commiſſioners ſhall diſtinguiſh and ſet down t 


any diyifion for double raxes that it may be known how much the double 
taxes amount to if ſuch diviflon. bes mmh 


2. And by the 18 C. 2. c. 18. * requires that no perſon ſhall vote in To the clerk 
the Flectionföf 42 Knight of a thire" for any lands which have not been aſſeſſed ol 
to tile land tax for 12 kalendar months next before, it is enacted, That the 
 cortimiſfioners or 3 of them ſhalt ſign and ſeal a duplicate of the copies ef the 


aſſeſſments to be delivered to them by the afſeſſors; after all appeals deter- 


mined, and cauſe the ſame to be delivered to the clerk of the peace, to be 


kept amongſt the records, and inſpected by any perſon without fee: 


4 ee 


e groſs ſum charged in 


poun 


in 


the peace. 


. 


3. All which being done, the commiſſioners clerks; for their wude in Commiſſion ers 


uriting the aſſeſſments, duplicates, and copies, and all warrants, orders, and W. oo = 


LFaand!vay. 
inftrutions relating thereuntog ſhall have 1 d. in the pound, to be paid by 
che receiver general, according to the warrant of ee e eee 


46 IX. General penalty on Meer, not doing their duty. —_ 


General pe- 1. If any aſſeſſor, collector, or other. ron, ſhall wilfully neglect or re- 
nally. - fuſe to perform his duty, or ſhall be be of fraud or abuſe, three commiſ- 
| ſioners may fine him not exceeding 40, which ſhall not be taken off, but by 

a majority of -the commithanery who r it. To be levied | by warrant 


55 


. 


To be paid to ne” And all fines ſhall be — to the receiver $a and paid 1 FIR, 
the receiver the exchequer, and ſhall be inferted in the en to * eee e into 
general. _ the office of the king's remembrancer.  _ te 


1201 4: 
AS A 5 T 
Other penalties are annexed to the ſeveral WO. oy 


X. Indennity of officers in doing their duty. 
Officerliable 1. No commiſſioner, aſſeſſor, or collector, ſhall be liable to uy other ; be 


an CR nalties than thoſe inflicted by the act. EE 
the act. | 
Treble cos. 2. And perſons fued for any thing ock in the + execution a rh, my yew 
| the general iſſue, and have treble coſts. | wy 
Note; The buſineſs of the commiſſioners of the! land tax, i tener do A 1 | 
che duties upon the perquiſites of offices, is treated of under the title Offices; 1 
and in relation to the duties upon houſes and windows, the ſame is treated of . 
under the title Windows. 40 
A. Precept to the high conſtable to return aſſeſſors. ; ; 


To John Bownefs, gentleman, high conſtable: of the ban 
Weſtmorland: # Ward within e county. * 7 85 


' 
+: 5. Ads 1 * 


| WE the canoes. of the land tax, for the ſaid — bo names are 

ä hereunto ſet and ſeals affixed, do hereby require you forthwith upon ibi re- 
ceipt hereof, to iſſue cut your warrants to all the petiy conſtables within: mou Jae 
ies: in en or pur eee e Wes eben, g 1 


Y nion! 
i ett {to the conſtable FR yt re ME ene 

' 

7 B Y virtue. of 4 precepi From the. 3 of the Fe tar far the ſaid : 

. county ie me directed, you are bereby reguired erthwith to give notice to tbe | 

aft. collectors ef the [aid duty within your, conflablewick, that th and * of | 

_ them, de. perſonally appear. before, the [aid commiſſioners at in · in 

. the 32 county, n ——— the of. - at the bour of - . "x | 

the forenoon of the ſame day, in order to be appointed aſe ſors of the [aid duty fe 

erle- this preſent year; and at the ſame time to receive their charge, how and in wha | 


anner to make their aſſeſſments, and otherwiſe how to ed: in the eg 
2 their 


3 * wt * 
Lan . i 


_ n * ener ðͤ + Co ras het 2 24.05 Cee Dow 
eir id bee. Aud be hon ben there, 1% certify what you ſhall have dont'in the 


execution beef. Horein fail you nbt. Groth under my band th m—— ay of 


in the year of our lord ——̃ . 8 
„ „ei 30 eine To ene een Bowneſs, / high ccuſtable. 
Aud this. you the ſaid high conſtable are in no wiſe. to omi 


Hall en ue thereof. ven under our bands aud ſeals the +—=—— Hay of ——— 
LUS RO OUETE L3 CUE SQ ASME ene 

7 22 ear of our ID —— . * n 7 W 2 #4 Kr 1.2 e N — 0 by 8 A 
| rack "MG SANE ., . CT? 8 CLIT 


4 
* 
1 * o 


& „ +; fs 22 * 51 2 2 i Ho $34 r n 20 1 
B., Appointment of aſſeſſors of the land tax, with 
DD fax, at four ſhillmgs in the pound, for the ſervice of 57 
ꝓybſent year, We the commiſſioners of the ſaid duty for the county aforeſaid do 
hereby nominate and appoint 10 be aſſeſſors of tb gaid duty, -within the 
townſhip of —— in the county aforeſaid. Aud we. de. pereby require. you the 


Weſtmorland” V virtue of an ab for granting an aid to bis majeſty. by a land . 


en the peril that _ 


I; 


} 


ſaid aſſeſſors, to make your aſſeſſment for the ſame, according to the proportions of 
the laſt aſſeſſment for the ſaid duty within. your. ſaid townſhip. And of your ſaid 


aſſeſſment you are to make out two duplicates. in ariting, and ſign the ſame with 


k - — 


your names; and the ſame, togetber with the names of two or more able and ſuf- 
Mien inhabitants to be colleftors, you are-to-deliver- unto-u5-ab—— itn © 


the county aforeſaid, on the day of. —— at the hour of - 

forenoon of the ſame day. And you are 40 give notice to the ſaid perſons to be by 

you returned for collettors, that they alſo ds appear at tha ſame time and place, 

receive their appointment and charge. Giuen under our hands and ſeals, the 
- dey of re in Ibe gear of our ford ...... f e 
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wartant t6 collect. 


Weſtmorland; E the commiſſioners of the land tax for the ſaid county, whoſe 
ee eee oats La, Uo Lorch) donna. 

and appoint —.— to be colleters of the land tax for. bs to of ==——n 
the ſaid county for this preſent year ; and do bereby impower them to demand, col- 


le, and receive the ſame. And you the ſaid'collettors are hereby required," with- - 


in ten'tays after your receipt bereof, to cauſe public notice to he given in 95 15 
ve like 


forthwith to give notice unta us thereof, that ſuch further Proceedings may bx 


ed, you are 
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C. Appointment and charge of the collectors of the land tax, with 
en N ee 
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P. For orm of the duplicates to be tranſmitted to che receiver general, 
| yl into the .oxchequers - 3p Yee n Bien: 


Weſtmorknd. A SCHEDULE, containing the whole FAG affefed = 

| | en each  pariſe ur place, within the Eaſt Ward of the id 
county, Yar and tawards an aid granted to his majeſty by u land tax to be raiſed in 
Great Britain, for the. ſervice of the year one thouſand ſeven bundred and fixty- 
one, and alſo the chriſtian names and ſurnames of the, reſpettrve 4 55 and col- 
leftors ; made by us whoſe names are hereunto ſet and 255 affixed, cbmmiſſiuners 


of the land tax for the ſaid county, this —— day of in the ear aforeſaid. 
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[ARCENY « comes from lues, latruciny ; and by contruion, or 
| moos pot, forceps. 3 Inſt. 107. 5 | 


wa Of grand larceny i in e | r 98 vin) ebnen 
II. Of petit larceny. FFF wa 1 
. Larceny from the perfor. 2d had 31 bnworg i mont bak.” 
Lare from the B .. ovid 1 
J. Larceny'in a booth or tet. = bow 10g 5 
8 VI. Larceny. on 4 Raga river. 1 * 510 CM] «(fail 91 58 7 N 
II. \Otherclarcenias.. : „07 Lis we am n e een 5 EVE 
VIII. Receiving ſtolen goods, . .wnll ei 8 MIN. 
IX. Offering goods fuſpeGed to be Alen, 10 be panne ar fold. 9 
X. Advertifing' or receiving a reward for » helping to Holen goods: 
XI. Charges of Powe _ conviction how 10 be paid. 1 5 10155 


'4. Of 


1 Var, 


i Z. Of grand larceny in general. 
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Grand larceny is 4 felonious: and fraudulent taking, and carrying away, po 
any perſon, of the mere perſonal goods of another, above the value of 12 d. 


{ 


1 Haw 89... 


e eee 
FPrielonious and fraudulent] Felony is always accompani with an evil inten- 
tion, and therefore ſhall not be imputed to a mere miſtake or miſanimadver- 
ſion; as where perſons break open a door, in order to execute a Warrant, 
which will not juſtify ſuch a proceeding; for in ſuch caſe there is no feloni- 
ous. intention. 1 Haw. 65. „ * 4% hrs ed 
For it is the mind that makes the taking of another's goods to be felony, 
or a bare treſpaſs only; but becauſe the variety of circumſtances is ſo great, 
and the complications thereof ſo mingled, that it is impoſſible to preſcribe all 
the circumſtances evidencing a felonious intent, or the contrary; the ſame 
muſt be left to the due nd attentive conſideration of the judge and jury; 
wherein the beſt rule is, in doubtful matters rather to incline to acquittal 
than conviction. Only in general it may be obſerved, that the ordinary diſ- 
covery of a felonious intent is, if the party doth it ſecretly, or being charged 


with the goods denies it. 1 H. H. 50 


» 
7 
GS 


But nevertheleſs, doing it openly =; avowedly doth not excuſe from felony. 
So where a man came to Smithfield market to ſella horſe, and a jockey com- 
ing thither to buy a horſe, the owner delivered his horſe to the jockey to ride 
up and down the. market to try his paces, but inſtead of that, the jockey rode 


* 


away with the horſe, this was adjudged felony. Kel. 82. - 
So vrhere a perſon came into a ſempſtreſs's ſhop, and cheapened goods, and 
ran away with the goods out of the ſhop,” openly, in her ſight, this was ad- 
judged to be felony. Raym. 276. 1 | | 
So where a man comes mac houſe, by colour of a writ of execution, 
and carries away the goods; or ſues out a reEplevin to get another man's horſe, 
and then runs away with him; this is felony under colour of law. 2 Ventr. 
94. KL S3. f 1 
Taking) All felony includes treſpaſs ; and every indictment muſt have the 


words feloniouſly took, as well as carried away : from whence it follows, that 


felony. 1 Hau. go. en hay rowing 


if the party be guilty of no treſpaſs in taking the goods, he cannot he guilty 
of felony in carrying them away. 1 Haw. 8 ·ùũ91t... Oo 
And from this ground it hath been holden, that one who finds the, oods 
which I have loſt, and converts them to his own uſe, with intent tote em, 
is no felon; and à fortiori therefore it muſt follow, that one ho has the ac- 
tual poſſeſſion of my goods by my delivery, for a ſpeeial purpoſe, as a carrier 
who receives them, in order to carry them to a certain place; or a taylor who 


has them in order to make me a ſuit of cloaths; br a friend wh is intruſted 


with them to keep for my uſe, cannot be ſaid to ſteal them, by imbeallling 

of them afterwards. 1 Haw. 89. odd Wc annie IN 
But yet it hath; been reſolved, that if A carter open a pack, and take out 
ver received. ſillèe to Work, or à miller 


part of the goods; or a weayer who has 


who has corn to grind, take out part thereof; with intent to. fie] it, it is 
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R | | 115 165 7 4 in 4 FLY 3:59 76: . ti J. — 
therefore that if a perſon, being under neceſſity for want of Victuals or c oaths, 
l 911891 94 1d 71 


Tärtenp. 


So where a man's goods are in ſuch a place, where ordinarily they are or 


may be __ placed, and a perſon takes them, with intent to ſteal them, 


ir is felon}; and the pretence of finding muſt not excuſe. 1 H. H. 506. 
So if a man's horſe be going upon a common where he has a fight to put 


him, and another take the horſe with intent to ſteal him, it is no finding, but 


a leon H oe bee 10% orb 
So alſo, if the horſe; ſtray into a neighbour's ground or common, it is fe- 
lony in him that ſo takes him, But if the owner of the ground takes him 
doing damage, or the lord ſeize him as a ſtray, though perchance he hath no 
title ſo to do, yet here is not a felonious intention, and therefore cannot be 
felony. 1 7. H. 506. tat 830F7 10 276 
If one man's ſheep; ſtray into another man's flock, and that other perſon 
drives it along with his ſtock, or by bare miſtake ſhears it, this taking is not 
a felony; but if he knew it to be another's, and marks it with his mark, 
this is an evidence of felony. 1 H. H. 50. | 


corn, and mingles 


4 


4 


Lord Hale ſays, If one man take another man's hay 


it with his own heap or ſtock; or take another man's cloth, and embroider 
it with ſilk or gold; ſuch other perſon may retake the whole heap of corn, 
or cock of hay, or garment and embroidery alſo; and this retaking is no fe- 


lony, por: ſo much as a treſpaſs. 1 H. H. 31 ½ . 
It ſeems generally agreed, that one who has the bare charge, or the ſpecial 
uſe of goods, but not the poſſeſſion of them; as a ſhepherd who looks after 


my ſheep, or a butler who takes care of my plate, or a ſervant who keeps a 
key to my chamber, or a gueſt who has a piece of plate ſet before him in an 


inn, may be guilty of felony in fraudulently taking away the ſame. 1 Haw. go. 
By the 21 H. 8. c. 7. Servants imbeꝛzilling their maiter's goods, to the 
value of 40s, or above (although this taking be no treſpaſs) ſhall be puniſhed 


as felons. But this ſhall not extend to any apprentice, nor to any perſon 
within 18 years of age —And by the 12 Ann. c. 7. If it is taken out of an 


houſe, or outhouſe, it is felony without benefit of clergy, . _ 


"Alſo by the 37. c. 9. If any 0. mall take away, with int ont 8 hed; 
his lodging, he ſhall be guilty of felony. 
And carrying away] To make it come within this deſcription, it ſeemeth 


or imbezil, any furniture out of 


that any the leaſt removing of the thing taken, from the place where it was 


before, is ſufficient for this purpoſe, though it be not quite carried off: And 
upon this ground, the gueſt, who having taken off the ſneets from his bed, 
with an intent to ſteal them, carried them into the hall, and was apprehended 


before he could get out of the houſe, was adjudged: guilty of larceny: So 
alſo was he, who having taken an horſe in a cloſe, with an intent to ſteal him, 
was apprehended before he could get him out of the cloſe. 1 Ha. 9g. 


By anyperien]. vie me ve guilty therebf, by fealing the geo ole 


OTONMNAS. 


ſtranger ; but not by ſtealing the goods of her huſband. © I Haw; 93. 


It is faid by Mr. Dalton and others, that it is no felony, for one feduced to 
extreme neceſſity, to take ſo much of another's Victuals, as'will fave him from 


ſtarving; but lord Hale ſays, that this rule by the law of England is falſe; and 


ſteals another man's goods, it 15 felony. „„ © SY fo 


"s. $3.4 ; 0 „ innen iet 5 14 n \ x) « RE ie) gt , 

If one ſtealeth another man's goods, and afterwards another ftealerh che 
ſame from him; the owner may charge tlie firſt or ſecond felon at his choice. 
Dalt. c. 162. An 


era 
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who ſhall knowingly. buy or receive the ſame, ſhall be guilty oh felony, and 
be tranſported for ſeven years. j never odve eres 


ment 


Larreny.,* 

An alien, whoſe ſovereigt is in amity with the crown of England, reſiding 
here, and receiving the protection of the law, oweth a local allegiance to 
the crown during the time of his reſidence; And if, during that time, he 
committeth an offence, he ſhall be liable to be puniſned for the ſame, even 
as a natural born ſubject. For his perſon and perſonal eſtate are as much 


under the protection of the law, as the natural born ſubject's; and if he is 


injured in either, he hath the ſame remedy at law for ſuch injury. Hef. 188. 

So alſo; an alien whoſe ſovereign is at enmity with us, living here under 
the king's protection, committing offences, may be proceeded againſt in 
like manner; for he oweth a temporary local allegiance, founded on that 
ſhare of protection he receiveth. id. Th: W ebb jy 

So alſo a priſoner of war, altho' he is not properly ſubject to the muni- 
cipal laws of this realm, yet if he commits any offence againſt! the law of 
nations, or the light of nature and the fundamental laws of all ſociety, he 
is liable to aniwer in the ordinary courſe of juſtice, as other perſons offende 
ing in like manner are. As in the caſe of Peter Molieres, a French priſoner, 
who was indicted. at the gaol delivery for the city of Briſtol in Auguſt 1738, 
before Sir 'Michael Foſter, for privately ſtealing in the ſhop of a goldſmith 


and jeweller, a diamond ring valued at 20. Sir Michael ſays, he thought 
it highly improper to proceed capitally upon a local ſtatute, againſt a pri- 


ſoner of war; and therefore adviſed the jury to acquit him of the circum- 
ſtance of ſtealing in the ſhop as by the ſtatute, and to find him guilty of 
ſimple larceny to the value laid in the indictment. Accordingly, he was 
burnt in the hand, and ſent to the priſon appointed for French priſoners. 
id. 188. 1 507 155 | . id lie e 


Of the mere perſonal gods] Mere; for if the perſonal goods favour any 
thing of the realty, it cannot be larceny. And therefore they ouglit to be 
no way annexed to the freehold ; therefore it is no larceny, but a bare treſ- 
paſs, to ſteal corn or graſs growing, or apples on a tree; but it is larceny to 
take them being ſevered from the freehold, as wood cut, graſs in c N 1 
ſtones digged out of the quarry; and this, whether they are ſevered by the 
owner, or even by the thief himſelf, if he ſever them at one time, and then 


come again at another time and take them. 1 Haw. 93. 1 H. H. 310. 


But by the 4G. 2. c. 32. Every perſon who ſhall ſteal, rip, cut, or break, 
with intent to ſteal, any lead, iron bar, iron gate, iron paliſadoe, or iron 
rail, fixed to any building, or in any garden, orchard, court- yard, fence, or 
outlet belonging to any building; he, his aiders and abettors; and alſo all 


1 4 


Alſo the goods ought to have ſome worth in themſelves, and not to de- 
rive their whole value from the relation they bear to ſome other thing, which 
cannot be ſtolen; as paper, or parchment, on which are written aſfurances 
concerning lands, or obligations, or covenants, or other ſecurities for a debt, 
or other ch f r og. oo 

But by the 8 H. 6. 4. 12. If an perlon ſhall ſteal any record or proceſs 
belonging to any of the courts at. Maltminſter, by reaſon whereof any Jude- i 
haft be reverſed, he ſhall Pe güllty of felon g; 

„And b the 2 C. 2. 4 25, U any perlon ſhall ſteu, or take by robbery, 
any exchequer order or taſlcs, br otter orders, inciting any otfier petfon to 
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taken away; which law continues to this day. But con 


any annuity or ſhare in any parliamentary fund; or any exchequer bills; 

bank notes; Soutb Sea bonds; Eaſt India bonds; dividend warrants: of! the 

bank, South Sen company, Eaſt India eee or any other company: bills 
aft 


of exchange; navy bills or debentures; goldſmiths notes for payment of 
money; or other bonds or warrants, bills, or promiſſory notes for payment 
of money; he ſhall be guilty of felony, with or without the benefit. of cler. 
„in the ſame manner as he would have been, if he had ſtolen or taken 
by any other goods of like value with the money due thereon: But 
not to work corruption of blood. | 0 enile>ft zem doift 
The goods ought alſo not to be things of a baſe nature, as dogs, cats, 
bears, foxes, monkeys, ferrets, and the like; which, howfoever they may 
be valued by the owner, ſhall never be ſo highly regarded by the law, that 
for their ſakes a man ſhall die: But yet the ſtealing of an hawk, knowing 
it to be reclaimed, is felony by the common law and by ſtatute, in reſpect 
of that very high value which was formerly ſet upon that bird. 1 Haw. 93. 


O another] It ſeems agreed, that the taking of goods, whereof no one 
had a property at the time, cannot be felony ; and therefore that he who 
takes any treaſure trove, or a wreck, waif, or ſtray, before they have been 
ſeized by the perſons who have a right thereto, is not guilty of felony, but 
ſhall be puniſhed by fine. 1 Haw. 94. | | EF; doen 

But yet the taking of theſe muſt be, where the party that takes them, 
really believes them to be ſuch, and colours not a felonious taking under 
ſuch a pretence; for then every felon would cover his felony under that pre- 
tence. 1 H. H. 306. 8 Wh, NV 30 | 

Neither ſhall he who takes fiſh in a river or other great water, wherein 
they are at their natural liberty, be guilty of felony ; as he may be, who 


takes them out of a trunk or pond. 1 Hz. 94. 1 
Upon the like ground it ſeems clear, that a man cannot commit felony, 
by taking hares or conies in a warren, or old pigeons being out of the houſe; 
but it is agreed, that one may commit larceny, in taking ſuch or any other 
creatures feræ nature, if they be fit for food, and reduced to tameneſs, and 
known by him to be ſo. 1 Haw. 94 e BLOSQE Dein Nie 
Alſo it is ſaid, that there may be felony in taking goods, the owner where- 
of is unknown; in which caſe, the king ſhall have the goods; and the of- 
fender ſhall be indicted for taking the goods of a' perſon unknown; arc it 
ſeems, that in ſome caſes the law will rather feign a property, where in ſtrict- 

neſs there is none, than ſuffer an offender to eſcape. '1 Hatb. 0 4. 
He ho Reals goods belonging to a pariſh church, may be indicted for 
ſtealing the goods of the pariſhioners, 1 Haw. 9944. 
And it hath been adjudged, that he who takes off a ſhroud from à dead 
corps, may be indicted as having ſtolen it from him,” who was the owner 
thereof when it was put on; for a dead man can have no prope ty. I Haw. 
945 Hou 0 0 Fi; 9 14 : . "r4#; AF „ ICID q f 85 | 780 0 ” 3 3 a 255 
Above the value of 12 d.] The learned editor of Hale's hiſtory of the pleas 
of the crown obſerves, that in former times, though, the puniſhment of 
theft, was capital, yet the criminal was permitted to redeem his life by a pe- 
eng xanſom; but in the 9H. z. it was enacted, that whoever was con- 
victed of theft ſhould be hanged;\ and the liberty: of redemption was, entirely 
5 cring the altera- 
_ tion 
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Larcenys 


tion in the value of money, the ſeverity of it is much greater now than it. 


vas then; for 12 4. would then purchaſe as much as 40 5. will. now: and 


et a theft above the value of 12 d. is ſtill liable to the ſame puniſhment: 
Upon which Sir H. Spelman. juſtly obſerves, that while all things: elſe have 
riſen in their value, and grown dearer, the life of man is become much 
cheaper; and from hence takes occaſion to Wiſh, that the ain en 
of life were again reſtored. 1 H. Hl lo 50 26 19nnker Sig 91 73 
And lord Coke, obſerving that when the ſtatute of the 3 Ed. 1. was mades 
which makes ſtealing of goods above the value of 12 d. to be grand larce-: 


ny, the ounce of flyer: was at the value of 20,4; and now it is at the value 
of 5:5. and above, draws this concluſion, that the thing: ſtolen ought to be 


reaſonably valued, that, is, having reſpect to the great alteration in the va- 
lue of money. 2 "Inf 189, 190. For 20. were then a real pound weight; 
which name we. {till retain, although the weight is much diminiſn et. 

If two perſons or more, together, ſteal goods above the value of 12 d. 
every one of them is guilty of grand larceny; for each perſon is as much 
ano ender as if he had been alone. 1 Haw. 95. 

119 it ſeems the current opinion of all the old books, that if one at 1 : : 
veral times ſteal. ſeveral parcels of goods, each under the value of 12 d. but 
amounting in the whole to more, from the fame perſon, and be found, 
guilty, thereof on the ſame indictment, he ſhall have judgment of 0 
as * e Fa J 15 this ſeverity is ſeldom practiſed. 1 Hawe. 9 Il 


104 IBI . VII 1 44 Lt ; 6 Ni 81 301 


N of petit larceny G | 3) 993 
Petit larceny a agrees with grand larceny i in the ſeveral particulars — 
mentioned, except only the value of the goods (and except as hereafter 
follo eth); > ſo that wherever an offence would amount to rand larceny 5 if 
the thing ſtolen were above. the value of 124. it is petit larceny, if 4 ks 
but t value or under. 1 Haw, 95. 3 
And if. one be, indicted for ſtealing goods to the value. of 105. and the 


jury find ſpecially, as they may, that he is guilty, but that the g ods. are; 


worth but. 925 d. he Jan not have judgment of denke but only as for Peu 

larceny 7 

1 In, dert 10 | Row can be no acceſſaries, neither before nor alter. 1 H. 
550 13 1736401. II 363 1112 c 
By the he 3 #4 1. 6. 1 5. | WIEN indicted of petit larceny, if. they; were no 

guilty, of ſome other larceny aforetime, are 8 th by juſtices of the pea 3 | 

And it ſeems to be I 977 there i is no neceſfity 7 Go 11 1 perfor 

of, good, reputation; but yet if the crime be open and manifeſt, it ſe 

that they, ought. not 10 be bailed; but if there be any colour of; 11 es 


to bail the 2 Haw. 101. 

For a juſtice of the peace, before whom an offender ſhall be brought for 
petit latceny out of ſeſſions, ftiay not puniſh the ſaid offender by his diſcre 
and ſo let him go; but muſt have fim committed or bailed, to the inte 


he me comie to bis trial as im eaſes of other felomes: And if upon een | 


e fiſic che goods ſtoler th exceed? 1H in Yaly e; the's ollen der 
1. e to die for die frult D #65 54, | DIO 541 to 69151%0 
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non 


th ir innacepes, it ſeems moſt agrecable to, the inte teption of the, ale | 


>. 


1 A081. 


It ſeemeth that all petit larceny is felony, and conſequently requires the 
word felonioufly in an indictment for i 155 vet it is certain, that it is not pu- 
niſhable with the loſs of life, or lands, but only with the forfeiture of goods, 
and whipping, . tranſportation, or other corporal Puniſhment. , 1 Cat. 95. 
If a man appear to be obſtinately mute, on an arraignment of petit .lar- 
ceny, he ſhall not have judgment of Pain fort & dure, as in caſes f grand 


a | larceny; bur he ſhall have the like) Jue ent as if he 26d confeſſed. the in- 
< dictment. 2 Haw. 329. ? ns; ew pets” 
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III. Larcery from the perſon. _ 


45 Ik abe goods are we from a man's perſon, the offence receives a Ether 
| of guilt; and if it is atrended with putting! him in fear, it is called 
robbery 5 for which ſee that title. 


If it is without putting him in fear, then it is called barely larceny from 
the perſon. 1 Haw. 99. 3 

If it is done privily without his knowledge, by picking of pocket 8, or 
otherwiſe, it is excluded from the benefit of clergy by the 8 El. c. 4. "Tha: 
is, if the thing ſtolen be above the value of 12 7 25 2 H. H. 366.) But wes 
ſtatuts extendeth not to acceflaries, either before or after. 2 Haw. ET LARA 

If it is done openly and avowedly before his face, it is within 
of clergy, (L Haw, y.) except where it is committed in a deri Pet ale 
or outhouſe thereunto belonging, to the value of 40 5. from which the be- 
3 paws 4 is t taken away, by the 12 An. A. 1. 0. 7. hereafter following. | 


7 


L 5 trig Hir SLE! Fo 0 ; 
P Seen? ole . Larceny from the ages > ; on ah id 2 
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This ſs be underſtood where the offence falls ſhort of 15 —— ri £ 1 | 
Robbing a 1. By the 3 M. c. 9. Every perſon that ſhall felonioully take away any 1 
dwelling - 2 being in any dwelling houſe, any perſon being therein, and put in 1 


5 — ar; or ſhall rob any dwelling houſe in the day time, any perſon being 


. therein; he, his ee, ag abetiots, ſhall be uilt felony 1 . 1 | 

therein. ben efie of clergy. 15 5 * of 27 V _ . 

Robbing an 2. And by the 39 El. c. ' 5. Every} erſon, who ſhall ry cony ed 6 

houſe 5 the {tlohiouſly. taking away in the day ann any money or. goods of et v 1 

_— e 55, in any dwelling houſe, or outhouſe thereunto belo ing, And, y 

ing herein. And with the” ſame; altho no perſon be thereib, mall e 0 f 
without-benefit of clerg. 


This requires an actual n and not etl BY the Aber oors 1 
open. 1 H. H. 548. 


m—_— t at; And by the. 12 Ann. fi. 12 c. . Every perſon e e 

= * 1 of benen _ Ode, or merchandizes, to the value of 14.95, 02 008 15 
40s no per- wel ling ha C343 Or outhouſe thereunto 'belon ging; Altheꝰ I ads f 

ſon being = OPEN dot ah perſon be therein, ſhalb be gute H beben ee bee 


inetein, and clergy. = 1 2b OO 11 IS 02 OF FR 
the ſame not | 


| * 2 * "I * £ $f \ 5 
broken open. *: dna dude | Int, er ty Ts Abb 1 
e ge 4 Aby *. the. 1 Wd nfo hv 1 arngrheg who, ſhall ci con- Ds 
hoaſe in the bel of h feht any noule the. day. time, any perſon being therein, and 8 
dey time, any ad ip fe ſhall, be g ley of icleny ihoutbenebr.of clergy- . © HH 
perſon being 8. 2 "EX N . And = 
therein, and, 1 


f 1 11 107% 
put in fear. 4 N : | 
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Lavoons. 65 
And 'ithis altho? nothing be actually taken; But it requires not only = 
actual breaking, and putting in fear, but alſo an entry; with intent ta commit 
felony, and fo to be laid in the indid ment. 1 H. H. gl. 

5. By the 10 11 V. c. 23. Every, perſon that Mall, by night or by 
day, in any ſhop, warehouſe, coach-houſe,or ſtable, privately and. feloniguſly — N 
ſteal any goods, wares, or merchandizes, to the value of 85. altho?. bes“ 
not broken open, nor any perſon be therein, ſhall be guilty of felony without 
benefit of clergy. 15 1 ; 3 | 1 y 451 #745 Leal #4. 421. 2 

Marebauſe] In the caſe of John Howard, at the Old Bayly, Fuly 3. 1751. 

He was indicted on this ſtatute, for privately — goods, the property f 
Meſſieurs Fludyer and company, in the warehouſe of Jobn Day: There was 
another count in the indictment, charging that the priſoner ſtole the goods 
of Jobn Day in his warehouſe. The caſe upon evidence 2 to be, 
that Jobn Day kept a common warehouſe by the water ſide, where merchants 
did uſually lodge goods intended for exportation, till they could have an 
opportunity. of putting them on board. The goods in the indictment were 
ſent by Fludyer and company to this warehouſe, in order to be put on board 
a veſſel. for exportation, and were ſtolen by the priſoner in this warehouſe. 

The court was of opinion, that this is not a caſe within the ſtatute. For by 
the word warehouſe in the ſtatute is meant, not a mere repoſitory for goods, 
but ſuch places where merchants and other traders keep their goods for ſale, 
in the nature of ſhops, and whither-cuſtomers go to view-them. | And tho 
the in chis caſe might with propriety enough be charged to be the 
s of Jobu Day, ſince he had the chars and poſſeſſion of them, which 
made him anſwerable to his principals for JEET yet ſtill the ſame objection 
recurreth, his warehouſe was not a place for ſale, but merely ſafe cuſtody. 


{Ya to be put there. And it ſeemerh. 
2 | Thould take place with regard to warf. 
bvuſes, © The. goods ſhould. be fuch as are uſually expoſed to ſale in ſuch 


| le, yet ſtill in the conſtruction. of ſo penal a law. it & 
0 0 e lame equity as far as may be with regard to 

| Soods ſhould. be ſuch as are uſually lodged in thofe places. 

5 PE: . ; —_— . | F 


oY 10. TO EO HECHT SE . fn 
Mall appear on the evidence, as it often:doth; that thoſe 
| % er at the time of the larceny, the caſe (as it ſeemeth) 

1% not come mithin the act. For the words are, if any perſon: ſhall pri. 
189 ſteal.— Which ſeemet} e caſes, where any degree of force 
nf 17 71935006 n 


For altho' the word goadt may im a large ſenſe rake in money, and often doth, 


or by Shoplifiing, to 


ä 9 
66 Lrtenb. : 
90 .30N080 111 39551 13. 10 1321 21195 
Ia like manner it "was ruled, upon the tame x principle. at r Mai bore. Lene 
aſſiges 175325, in the caſe of George, Grimes, indicted. on the ſtatute 24 G. 2. 
c. 45. for ſtealing a conſiderable ſum of money out of a ſhip in. Port: Tho 
great part of it conſiſted in Portugal, woe. AR made erf by. 88 
mation, e e FR HD 

Reward for _;, 6, Every perſe o ſhall. appreh chend IR one he: of e 
convikting an houſes in a Dura f manner; or 5 privately and feloniouſly ſtealing nw 
3 on»? wares, Or merc 5 of the value of 55. in any ſhop, warehouſe, coach- 
— m offices, houſe, or ſtable, tho”, they be not broken open, and altho? no perſon be 
therein to be put in fear, and ſhall E him to conviction, fhall have 
a. certificate without fee, under the hand of the judge, certifying. ſuch gon 


victian, and within what pariſh or place the felony was committed, and alſo 


chat ſuch felon. was diſcovered; and taken, or diſcovered or taken, by the 
perſon ſo diſcovering or 8 and if any diſpute ariſe between ſe- 
veral perſons ſo. diſcovering or apprehending, the judge ſhall appoint the 
eertificate into ſo many ſhares to be divided OT the perſons concerned as 
to him ſhall ſeem. juſt and reaſonable: e ot TY" 
And if any perſon ſhall happen to be lain by any Ja houſebreaker, or 
other felon as aforeſaid, in en endeavouring to apprehend him, the executors or 
adminiſtrators of ſuch perſon lain, ſhall (Oo the like certificate: 
"Which certificate ſhall be, inrolled by the clerk of the peace of the county 


in Which it ſhall. be granted, for which he ſhall have j. 


And 12 ſaid certificate may be once aſſigned over, and no more: 12 m0 
the og inal proprietor, or the aſſignee of the ſame, ſhall by virtue 
thereof oa diſ » oh. from all manner o pariſh, and mn; offices, within 
the pariſh or ward here the felony: was A ent % 3665155 
But the certificate ſhall not be. aſſignable, after it 1 been once made 
uſa of co . any eee ar 5 RY, I1 We 64 . 


LIS Ji 


Nose to 1 — uaſh'a comviation and the afirmance of it on appe 
the kin | 
ſignee of a certificate under vhs act, was appointed by the truſtec 10 5 


Det the” 22 C. 2. to be collector of the pariſh rates for repair" of the = 


P 
office upon him, inviting chat he was exempted” by the benefit of hy 2 
„rue, fare" e was convicted befote a juſtie ee; and this e ffir 


as gel 1 "After: argument on ſhewing cauſe 5 Y de, Ch. 1 
queſtion is, Whether the defendant has a right to be: exempted Sin 
2 virtue of his certificate? The act exefnpts the party, and 
ee, from all pariſt and ward offices. Tiefe are Wo defis; 
ok her this ib a pariſh office; ſecondly, whethe® I is wIthin"this' at A 
tho? tho latter may ſeem to be # conſequenee ef the f. former, yet it weh BB 
neceſſary to conſider, an this is the Id office of furvey6r;"or A new of- 
fice. It is not neceſſary bf veg to be ehoſen by ++ nd —— ers. 
A patiſh'office muſt be To buſmeſs; anch the offiter mu 
| be-a pariſnioner: both Whieh ingfediegts are here. HR tiay be a 10 of 
; nivety, Whether this act extends tone echo gde no opif iO 48 t 
e Point. The office is not rr with that of derer be bur er 
af 5 
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| 1 
ſeems part of that old office. It cannot be 
pelt s wah away any Privilege Which the: 


rey Fall before.” ere 


1 dv not think this is 4 new office, I think che cohviction and affümance 


thereof oüght to be quaſhed; Wirhe 11905 g any opinion, whether cke ex- 
emption will extend to a new office, whi 1 0 Rot eilt at tlie tim of the 
5 che collector of the 


. een ag: 1 10 - 7 inn tax") neger 
Pariſli rates in the pariſh, within the 22 U. 2. 18 4 päriſ officer within the 


4 Li >. 
IJ . 18 . 
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bg 


reſumed, that the 22. Fa 2. 
N 


— = 


+4 Y 


. 
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beneßt of che certificate under the 10 U 11 . T'think'the act of 10 


bah 


11 V. ought to have a liberal oonſtruction. The office of ſurveyor is partly ß 
to be executed by this collector. And it is in fact an old office, divided bß 


an act of parliament; and to be executed by two perſons, | And the 'col- 
lector is certainly as much. a pariſh officer, as the furyeyor appointed under 
this act of parliament. A covenant to pay taxes, extends do ſobſeique t 
taxes of the ſame kind. So a privilege of perſons from offices. The a 

does not confine” it to offices in being. It was intended as à reward. 


Therefore the new modelling an old office, ſhall have the fame benefit ahd 
1 WATTS 


oonſtruction, as the old office it felf would be intitled* to. Fee 
This muſt certainly be taken to be a pariſh office, For the duty is cot in 
to the pariſh, and to be executed by an inhabitant. 1 do not take it to he 
a new'office ; for it is part at leaſt of the old one. I will go 4 HC AAR, 


and ſuppoſe it an intirely new created office; and yet if a. pariſh office, 1 


ſhould think it within the 10 C11 7. Clergymen at common la are 
exempted from all offices; and therefore would be exempted fror 1 new 
offices. S0 art attorney's 'privilege extends to all matters of like flature. 
S0 diſſenting miniſters, being exempted from all offices b the dolce ad 
are exempt from new offices, as well as old hrs e J. The Words 
of the act of 10 C11 V. are as general as can be. Nothing can möte gon 
tribute to the publick ſafety than àpprehending felons, which: is the 0 Kor 
the act. It is not neceſſary to give an opinion; but I take it, If this Had 
been a new office, it would have been within the exemptionse This office 
has every, badge of a pariſh, office. It muſt be exerciſed by a.;pariſhioner; 
within the pariſh ; the rates are to be applied to a parochial purpoſe 3 and 
chink it not neceſſary that a pariſh officer ſhould be appointed by the pa: 
, 448 the conſtable is a pariſh, officer tho] not named bythe; patiſh. 
Jothing can be clearer, than that this is part. of the old officefof ſurveyor. 
I Therefore the conviction, and affirmance thereof were-quaſheds +7 
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* 
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Aan tim 
the hand of the judge, without fee, to be made out and delivered. before 
the end of the aflizes,, certifying the oonviction, and in what, pariſni che aid 
1 ony was committed, and allo that ſuch felon- was taken by the perſon 
claiming, the reward; and if any diſpute, ſhall happen to ariſe between-che 
perſons. claiming, che judge ſhall, by the ſaid certificate appoint the! fame 
to. be paid, amengſt ttie Parties claiming the ſame, in ſuck! ſhare and pro- 
portions) as to him ſhall ſeem. uſt and reaſdnab le 9t 


05 4 tender of ſuch\ certificate to the;ſheriff, and; | emand made, he 

hall pay to the perſom ſo intitled the ſum gf 401;»iithout fees within one 

month after ſuch tender and demand Om, Pim aß forfeiting doe, irh 

treble colts. 5 Aa. Ce 187 dit K 33%, 9-09 108 21. FHO ' vaio 26613 
| | 2 | 


211933} 


ad, 


©» 7r; And, moreover, as a further-reward,,/every.perſon/xwho-thallapprehend 401. reward 
perſon guilty | the felonious breaking and entring off any þ — 4 in he for convicting. 
1 and. proſecute him to conviction, ſhall. hae a certificate under 


40l. to the 


executors of a to 1 any ſuch hou delt, 


perſon killed. 


40 l. and a 
pardon for 
convidting ac- 
complices, 


Sheriff to be 
repaid out of 
the treaſury, 


| — given to if a9 ay who ſhall apprehend. and convidt any the like offend 


8 


8. And if any watchman, or an ny orher pe fon be killed in endeavouring 
tors N a. ee ſhall 
have a cęrtificate delivered under the * d ſeal of the judge, or of 
two; next juſtices, of ſuch perſon ret fo Killed: 3 which cerificare they ra 
upon ſufficient proof before them m 7 5 without fee: Where 1 8 8 


executor or adminiſtrator e e to receive the  liks futti Zo 
like manner. 5 An. c. 15 f Uh Japan 131 he 0 
9. And, moreover, If any 105 ur of } rifon; ſhalt 1 


ſuch houſebreaking:in the day time as d and afterwards diſcover 


or more the like offenders, ſo as two or more be convicted, he fffall Yr 
the: Hke reward and allowance of 401. and alſo all other advantiges — 


a lb alſo have the king's rdon for all burglaries, robberies, "arid 
as (except murder and treaſon) by him committed before fuch diſcovery 
made; which pardon thall be likewiſe a good bar to an appeal. | 5 An. ELL: 


* 1911. 4 * 


10. And che ſheriff, on roducing the certificates, and receipts for the 
ſaid rewards, may deduct the fame on this: accounts; and if he have not 
; his hands, he ſhall be repaid. out of the 9 on certificate 

clerk. of the pipe. 5 An. (. 31. J. 3. N £900 v 
Or inſtead of charging Fu ſame in his accounts, he may immedinely 
apply! to the commiſſioners! of the Laos who ſhall Torchwith repay the 


ſame without f ee. 3 G. Cc 15. n r e ieee, e 45 yi D 8 
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en found guilty of robbing any rſon in any bobch or tent, in 
fair or market, en owner, his Sie! Jieidreh: or ſervants being” ae 
whether t they de ſleeping or 1 —— ſuffer as felons without a 


clergy. 3 6 Ad ach. 1 


Znilg- * Voran 


ES, 


Pn 551 "FE: Larceny. on a ae e N. Dag (eb. I 


— 40 0 1 0 305 mor! 


1 121 TY 
855 WR 24 C. 2, c, 45. all perſons who'ſhall feloniouſly teal Godt 


dize 1 — 3 value of 40s. in any ſhip, barge,- lighter; bat orcuther 
veſſel or cra Oy jack any navigable river or in any port o entry or ediſcharge, 


r. in any creck belonging WE, or from off any wharf or KE adjacent ti 
Vnay le .fyer, por 0 9 or diſcharge,” oriſhall be-preſent and a- 
"1 een, ſhall guilty of felony without: ders . 21i380 oj 


than ft 1 purpoſe of ſelling” | 
9955 er ſuch. Po * 5 


2 rec ng "any. ropes, cord: 
,of 25 rh, in the river; SEE = ſpiking any 


ar 


what . "an — — * it 
: to 15 a to 10 755 r der Foe ricular: deſcription of 
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Evan for feloniouſſy receiving the ſame, knowing it to be ſtolen. EN 
ſexen rars. Evens was. likewiſe convicted of receiving the 


larceny only. And at a meeting of the judges to conſider of 


— . 1 


[ft 4} | OU 
gaimovsobgo 15 bo 00 V 11. 00 0, vs 10 11 80 D Vs 1 bu 8 
lach! e107 ulin iges ! her "lareen Lene vom dukt 


16 DH 1 gs O7 to 1050 23IL9 


5 pere ate oh a 3 divers eber Hirctnies/ which. are not wind ſpecified, 


— 


[lf g inſert ed under the oo "tirles inithis/book;-to'which they: 


te title TUloollen manufackure. * e enen oil 
0 of gy Rn linen, fuſtian, callico, [6x cotton cloth, yarn, or goods 
laid to — printed, Bleached, or dried, to "ths" value of 1086. Unten title 


Linen cloth. be 2911980, 32 14-90 


w AY LT (130 ] 510199 10010 J [1915 Ari! FO: ; 
more Þr belong, That is o 9 Fi noqu 
1 in oped belong wootlen ein he tenters in theiniglit time, is in- 


695 


Sf 


551: 


1 in ſtealing "cattle or ſheep ich a reward: of 101. for.conviftiog | 


offender). under the ticles Cattle and Sheer 
0 Se A ſtealing deer in parks, conies or hares in warrens, or-fiſh/ in 
ponds, under title Oame, 09285} 29ino! 
Larceny in ay hawks or fans, alſo under tile Game. inp obetr 


313 + + 27; * 


200/ 9vad 58 7 Receiving foen goods,” 12/5 6 


oy 517 = ws A ED RW91; Dig 


e 3 45 . 9 If any perſon ſhall buy ee ap ſtolen 


been ſame to "hai ſtolen; he ſhall be deemed an | aceeſſaty alter 


fact, and ſuffer accordingly. 77 4 | 10 bent 10 
2. And by the 2 c. 31. If any perſon ſhall Hagar deecber any WR 


goods, knowing them to be ſtolen, or ſhall receive, harbour, er chbin ul 


any felons or thieves, knowing them to be ſo; he ſhall be deemed acceſlary 


to the felony, and, being convicted on the reſtimony of one __ ſhall 


ſuffer death as a felon convict. . 5. 


1 And by the 4 G. c. 11. 122 convicted of teceivith cr b ing 
ſtolen goods, knowing them to be ſtolen, T be Ne or T4 N 


7 3G, 1207 1912SGw 


In the caſe of Abraham Evans, at the ſeſſions at the Old Baily 2 1749. 


John Avery and Abraham Evans were indicted, Avery for privately 


from the perſon of Sir Giles Pane, one filk hanilkerohicE, value 12d; 


was found guilry to the value of rod, and was ordered to bet 


them vo be ſtolen; but judgment was reſpited as to himy upon a dou 

whether ſenten ceof tranſportation for 24 years can be given Weer. upon 

the ſtatute be n. regard the principal felon is oa guilty FED 
is 1 


they weren all of opinion, that ng zudgment can be given a 2 5 vans 

this verdict.. Four — 18 rele? that . * conviet Fg 
orireceiving:{tolen; goods, knowing: them to be ſtol 

for years, yet: ſtill it muſt mean p 

victed as acdeſſaries after. the fact u der. ute: 

But this man ought! to have been acquitted, 22 1 a 


victed'of y larceny only. And nad 6 

for petty la ny; Evans ought not to Yigg 2555 10 0 upon. his Fun 
8 lengo 6 acceſſaties t 
lony, muſt be underſtood to mage ri | bade ut 
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70 Larceny. 
1 by law an acceſſary may be; and lee Aan be no acceſſary to petty larceny, 
Actordingly,” at the nexti{oflions, q Evans was diſcharged. 'Foft, 40! 919% 

4. And notwithſtanding that regularly the acceſſary cannot be tried, till 
the principal be convicted, yet by the 5 An. c. 31. it is enacted, that if 
the principal felon cannot be taken, ſo as to be proſecuted and convicted, 
yet nevertheleſs the buyer and receiver of ſtolen goods may de proſetuted as 
for a miſdemeanor, and puniſned by fine and impriſonment, or other fuch 
corporal puniſhment: as the court ſhall think fit; which ſhall 'exermpr! him 
from being puniſhed as acceſſary, if the principal ſhall be afterwards taken 
and convicted. J. 6. BAF710 Ar 9, wenn gsf HUB 


3 


6. And by the 29 G. 2. c. 30. it is enacted as follows: 11 uA c. 
Whereas the pernicious practice of ſtealing lead, iron, copper, braſs, 
bell- metal, and Elder, fixed to, or lying or being in or upOn ouſes, out: 
houſes; mills, warehouſes, workſhops, and other buildings, areas, vaults, 
yards, gardens, orchards, or other places; and alſo the ſtealing of ſuch 
materials from ſhips, boats, and other veſſels, and from off Wharfs, keys, 
and other places, is become a great evil, by reaſon of the difficulty in ap- 
prehending and convicting the thieves, | and in diſcovering the buyers and 
receivers; it is therefore enacted, that every perſon who ſhall buy of receive 
any of the ſame, knowing the ſame to be ſtolen or unlawfully come by, or 
hall privately buy or receive any ſtolen lead, iron, copper, braſs,” bell- 
metal, or ſolder, by ſuffering any door, window, or ſhutter to be left open 
or unfaſtened, between fun · ſetting and ſun-· xiſing, for that purpoſe; or ſhall 


buy or receive any of the ſame at any time in any clandeſtine manner; 
ſball;: un conviction by due courſe of law, altho' tlie principal felon hath 
nott been convicted, be tranſported for 14 years. . 
And one juſtice on complaint on oath. by any credible perſon; that ther 
is cauſe to ſuſpect that ſtolen lead, iron, copper, braſs, beiE metal, or folder, 
& concealed in any dwelling houſe,” outhouſe, yard, garden, or other place, 
may by his warrant cauſe ſuch place to be ſearched in the day time; ànd if 
any of the ſame, ſuſpected to be ſtolen, ſhall be found therein, may citiſe 
the ſameʒ and the perſon in whoſe houſe or other place the fame Ifiall 
fdund, to be brought before two juſtices: And if ſuch perſon ffiall not pive 
an account to the ſatisfaction of ſuch juſtices, how he came by the fame, Ur 
all not in ſome convenient time to be ſet by the ſaid juſtices produce the 
patty of whom he bought or received the ſame, he ſhall be adjudged uilty 
aft miſdemeandr = fo 265 107 229 yo n e ee ee eee, 03 e i 
nd revery ronſtable. within his conſtablewick, beadle within his diſtrict, 
and watchinan whilſt he is upon duty, ſhall apprehend or cauſe to be ap- 
prehended every perſon who may reaſonably be ſuſpected of having, carrying, 
or conveyingp after ſun · ſetting and before ſun-riſing, any of the ſaid materia 
ſuſpected to be ſtolen or unlawfully come by; and the fame, together wi 
ſoch p̃rrſon, as Toan as conveniently may be; (ſhall carry before/two Juſtices : 
And if the perſon ſo app —— che ſame, ſhall not produce 
the party from whom he bought or received the ſame, or ſome other cre- 
dible witneſs to depoſe upoir oath the ſale or delivery thereof, or ſhall not 


i by the 


. ive an account, to the 1 ion of ſuch juſtices, how he cam. * 
16, he ſhall be adjudged guilty of a miſdemennor- f. 3. 

In either of which caſes, td juſtioes may cauſe the ſaid materials to be 

depoſited with the churchwardens or overſtrrs of "the" poor\where'the ſame. 
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1 S ſatjs}attory account how he came by the ſame [or, in having, carrying, 


(113316 | 

2A ISI VII 07 16119998 ON 00 -arceny, 5d vast Nee us wal vd 
were found, or in any other convenient. place, for any time not exdeeding 
9 days, and in the mean time may: order: the ſaid churchwardensger oyer- 
gers, or one of them, in every pariſh wichin the. bills of mortality, to infert 
an advertiſement in ſome publick paper and»elſewhere cauſe morice tobe 
given, 2 publick cryer, and by fixing on the church ur chupel door 
notice, deſcribing ſuch materials, and whete tlepoſited. Ant if an perſo 
gan prove his property, thereto, upon dath; to tlie fatisfaction of ſuch ꝰπ¾] . 
juſtices, they ſhall order reſtitution thereof tothe ner; after paying rea- 
ſonable charges of removing, depoſiting, and giving publick notice of the 
ſame. And if at the end of the 30 days, no perſon fall prove his property. 
thereto, .the ſame; ſhall be ſold. for the beſt price that can reaſonably be had ; 
at after deducting the charges as aforeſaid, half of the money ariſing from 
ſuch, ſale Mall be given to the perſon apprehending, and half to the poor of 
the pariſn where the offence ſhall be committed (if it is known where), or 
elſe where the, conviction ſnall be. . 4. +; 


; * 1 5 
x4; N wer ener 
. 4 1 > 4 + dy © 4 4 


And every perſon to whom any of the fame ſhall be brougltand' offered 


to be ſold, pawned, or delivered (there being reaſonable cauſe to fuſpect that 
carry before a juſtice (having it in his power ſo to do) che iſo: bringing 
or offering the ſame, together with the ſaid: materials; and ſuet»-perſo a 
be dealt with, and the ſaid materials ſhall be depoſited and diſpoſed of, a if 
he had been apprehended by the conſtable, beadle, or warchman : And if 
it mall appear upon the oath of any perſon, notwithſtanding he was cond 
cerned, in ſtealing the ſame, if corroborated with other credible circumftarices} 
to the ſatisfaction of two juſtices, that there was reaſonable>cauſe)to:ſuſpett 
that the ſame was ſtolen or unlawtully come by, and that the perſon to wm 
the ſame was brought or offered did not (having ir in his pomer Je t0 de) ap- 


Prehend, ſecure, and carry before a juſtice the perſoni O brongkt or offered 


me; then the perſon to whom the ſame was brought or offered: ſhalt be: 
0 ed guilty. of amiſdemeanor. K 24 05 Det ome} offs 10 Its 
d perſons for the two former miſdemeanors; in having or carrying any: 
f the ſaid geods, ſhall forfeit for the firſt offence 405. for the ſecond ti 
and for every ſubſequent! offonce 61. and for the other miſdemeanor in not 
Kd e perſon before a juſtice, ſhall forfeit for che firſt offehoe 
Neg or, the; ſecond 405; and for every ſubſequent offence»/4 {n by» diſtreſs;; 
half tö the informer, and half to the overſeers for the uſe of the pobr where 
al ence! Was gommitted (if known), or otherwiſe, Where the conviction 
all he. Andi if no fuſſicient diſtreſs ſhall be found, then to be committed 
e common, gaol or other priſon or houſe of eurtection for one month for 
offenee, for che ſecond two months, and for every fubſecquent᷑ offence 
Y charged by order of ſeſſions Nc. VIH WSI 10 noloff 50 of baBaqtuy 
The cotitionto! be on parchment, and to be vertiſied tothe next ſeſſions, 
and there filed; in the form or to the effect following, v ðͥd§ 94 
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a a miſ⸗ 
Pers een oe Juſnediedtaibai ſtolen or unlawfully cum Gs ah 


not prodyring the, party, on parties of avbom be chiught (ont wecerutd then ſame) org 


or 
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the ſame, was ſtolen or unlawfully come by) ſhall apprehend, ſecure, and 
ai! * ſecure, 
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Tarten y. 


or conveying 1 lead, iron, braſs, bell-metal, or ſolder, fu etleg, to be 
2 ee came by, „ party er parties"; _ be 
ou 


t or 3 the ſame, nor any credible witnejs io depoſe upan oath th o 
thereaf;-and not giving d ſetifaFory account bow be came by the'fþ 
— 6; tbe: per/on who brought and offer 
or deli ver lead; iran, copper, braſs, bell-metal, "I * {oldey, has 
ally: come by ; _— caſe m_y rock * W 
"On feats the day andoyear-aforeſaid. - 
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Which convition-fuall-noc be kabte to be removed peer le 


be final to all intents and dere ſes. J 7. 


And if any being out of priſon, ſhall commit any felony by ftcal- | 
ing any of the id materials, and terwards diſcover tuo or more Perſons 


o ſhall buy, or receive any of the ſame, knowing the ſame to be ſtolen, fo 


as two or more be wee he mall have a Panden. which ſhall alſo- be A 


bar to an 


And if any perſon Nall be concerned in ſtealing any of the * ad! Will 


afterwards, being out of priſon diſcover any perſon to whom he offered to ſell, 


pawn, or deliver the ſame; ſo as he be convicted of ſuch miſdemeanor; he 


ſhall not be liable to be proſecuted for ſuch ſtealing. 


But this ſhall not repeal any former. law for the : of ſach ofen 
ders; and perſons. puniſhed oY this act, ſhall N fame Le ET | 


ſecured b ee ee . 
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8 IX. Offering goods fupefted to be len 10 oh fined ar fi 14 


(Bye, 30 G. 2. c. 44. If any perſon ho ſhall offer by 4 of. pawn, 
pledge,» exchange, or ſale any goods, mall not be able or ſhall refuſe to give 
factory account of himſelf, or of the means by which he became pol- 
—.— or if there ſhall be any other reaſon to ſuſ pee that ſuch goods 
it ſhall: be lawful 

for any perſon, his ſervants or agents, to whom the ſame ſhall be offered, to 
ſeize — detain ſuch perſon and the ſaid goods, and to delivet him as ſoon as 


are ſtolen or otherwiſe illegally or clandeſtinely obraine 


canveniently-may be into the cuſtody. of the conſtable or os 6 Ir 
ho ſhall immediately convey ſuch perſon and the ſaid 1 AJ 
and ii ſuch guftice-flall upon. examination and inquiry have gs 6 f 

the ſaid goocb avere ſtolen, or illegally or clandeſtinely obtained, wk may 


commit hie d ſafr cuſtody for any time not exceeding fix days in order to be 
further examined; and if upon either of the ſaid — it hall appear 


to the ſatisfaction of ſuch juſtice, that the ſaid goods were ſtolen, or illegally 

or clandeſtinely obtained, he fhall comtmit the offender to the common gaol 

or houſe of correction, chere to be dealt with according to la Lode 
Provided, that if ſuch goods ſo ſeised and: detained as * 1. ſhall af. 


terwards appear to be the property of the perſon who offered the ſame to be 
a. wg — ſold, or chat he was authorized by the pwner- thereof 


3 _ exchange OL ſell che ſame yet nevertheleſs the perſon Who ſhall ſo 
hang a dns. $I DOTTED CIS OG 
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ik no que ſtions aſked, for the return of 


3 t him) 


Jeſty's 


5 1 * | | 1110 ing or receiving @ remand for helping to die e, 


" By we ag c. 2. e. 36. If any perſon: thall S 


uſe of words therein purporting that ſuch reward ſhall be given, without 
= zing or making inquiry after the , perſon producing ſuch thing; or ſhall 
offer to return to any pawnbroker, or other, the lent thereon, or 
other reward for the return thereof, he and alſo the printer and publiſher of 
ſuch advertiſement, . ſhall reſpectively forfeit 501. with coſta, to him v who ſhall 
ſue in fix months. 
And by the 4G. c. 1 1. Wherever any perſon taketh money or other rows, 
direttly or indirectly, under pretence, or upon account of helping any perſon 
BAL ſtolen goods; he ſhall (unleſs he apprehend the felon, or cauſe him to 
rchended, and cauſe him to be brought to his trial, and give evidence 
t of wy in . ſame MANETs: of: N Lolen the 
ſame. /. 4. 72 8 f n 


— * 
Lo 


XI. Gage f fal. 1040 corvitio dus fo be 4 


3 
the ſanie out 
of the — rates: as is — more at large! in title Comm tment. 

And by the 25 G. 2. c. 36. The court before whom any | 
convicted of any grand or petit larceny, may at the payer 
and, on conſideration. of his circumſtances, order the county treaſùrer to pay 


him ſuch ſum as they ſnall judge reaſonable, not exceeding the expences he 5 


1 put to in carrying on the teen. with a reaſonable allowance for his 
and trouble: and the clerk of aſſize, or of the peace, ſhall-forthwith 
make out ſuch order, and deliver the ſame to the proſecutor, on payment of 
je: 20 M ſhall pay the fame on;ight,: which ſhall be allowed in 
accounts. | | 


3 
And by the aforeſaid act of the 27 C. 2. c. 3. When any poor perſon ſhall 
Lax rn his recognizance, in ſuch caſe, to give evidence, the court! 
low him his reaſonable charges, to be paid in like manner ty the treaſurer 
raper officer to have 6d. for making out the order. in AMddle- 


ſex, "hernia laws. 2 8 qua 85 ee phos the OT 


on, was apprehended: 
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Foa as K. I. — the contain 
made information and complaint upon oath, before me ——— one of bis - 
Juſtices of the peace for the ſaid county,” that ibis preſent day divers goods 
of bim the ſaid R. I. to wit, —— have feloniouſly been ftolen, taken, ant 
carried away from the houſe of "bin the ſaid A. I. at —— aforeſaid in the county 


aforeſaid, and that be hath Jaſt cauſe to — and 40. b fſuſpet that A. O. 


late 


Vor. H. 


things ſtolen or loſt, or hall make 


2 CH , 


— 


the proſecutor, 


e 


wh 


late of — yeoman, feloniouſly did ſteal, take, and carry away the ſame : Theſe 


further dealt withal according to la 


Larceuy. 


are therefore to command you, fi A +; rebend him the ſaid A. O. and to * 
bring bin Before me to anſwer unto ipe {hi d in) ormation and complaint, and to be 1 

ein fail you not. Gruen _ $4 hand 
rs W TI natiom 7 


and ſeal tet. Tr way of 7 
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Note; The form of a. Farrah to ſearch for boden f 2 Wi ns d under 
"the ritle Search Warrant. 8 
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Iadictment for . or pet ni is pre | py. 1 
Weſltabrtil: HE jurors for our lord the king upon their, 40d 8 = 


That A. O. late W — #n the county e labourer, 62-1 
on the day of — in the + — year of the reign of = with _—_ 
forte and arms, at in the county aforeſaid, one linen Kurt of the value of WE 
de goods and chattels of one A. I. then and there being, W 


win 
A 


did ſteal, take, and carry away; againſt the peace of our ms Maa the king; bin : 
crown and. dignity. 1 

Indictment for picking of 3 or otherwiſe ieh dene _ - 
Oh: tom ene eee = 
Weſtmorland. I *H E jurors for our lord the king upon „ er Gat leg, ; p 


1 That A. O. late of —— in the pariſh * — Yeoman, on 
the —— day . the —— year ef the reign.of — aramc, 
at the pariſh aforeſaid in the county aforeſaid, one filver in of the value of 
—— of the goods and chattels of one A. I. from the perſon of the ſaid A. I. 
a, 7 craftily, and without ibe knowledge of the ſaid A. I. then and 
there feloniouſly did ſteal, take and carry _— ; "$a _ ee Li our aid 
lord the Rings lis croum and dignity. r.. 


Indictment for breaking a houſe in the day time, 
bk «x11 »-theeein. ; 


Weſtmorland. © HER jurors for gur lord the ling. pon, their aw 868 

Tas bat A. O. late of —— in tbe county of ——;labaurer,,on WK 
the — US of — ii the —— year of the reign of —— at. the; hour of — ik 
in the afternoon of - the ſame duy, with) force and arms, at —— in ibe county. of © 
—— the dwelling bouſe of one A. I. there fituate, (one B. I. wife. of the. ſaid 
A. I. in the ſame bouſe in the peace of God and f our ſaid lord the king, then 
being) feloniouſly did break and enter, and one filver ſpoon: of the value 
of the goods and chattels of him the ſaid A. I. then and there feloniouſly did al, 
take, and carry away, and her the ſaid B. I. then and there in bodily ie and 
danger of ber life feloniouſiy did Put; a " the oy. f aur oY lord the King, 
bis crown and dignity. a . 
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Indictment for breaking a- houſt 

en CRE nen KY 21 LIT, N 24 1 N 8 | | 1 5 | 

Weſtmorland. F HE jurors for our lord the king upon their oath preſent, That 
A. O. late of 25 

of the reign of — at the hour of —— in the afternoon of the ſame day, with 

force and arms, at in the -county aforeſaid, the dwelling bauſe of one A. I. 


there ſituate, felonioufly did break and enter, and one filver ſpoon of the value of © : 


—— of the goads and chattels of bim the faid A. I. thei and there. felotiiouſly 


did ſteal, take, and carry away; againſt the peace of our 2s the king, bis 


oven ad de © 2s | 
Indictment for ſtealing goods out of a ſhop, ware-houſe, coach-houſe, 


5 


Green ne N. To £ bores 7 2 
Weſtmorland. 18 E jurors for our lord the king upon their oath preſent, That 
A. O. late of —— in the county aforeſaid, labourer, on the 
—— day of in the ——— year of the reign of with force and arms, 
—— in the county aforeſaid, ane piece of cloth of | the value of — 
and chattels of one A. I. in 1. bim i be ſaid A. I. then and there being 
found, then and there privately and feloniouſiy did ſteal, take and carry away,z 
againſt the peace of our ſaid lord the king, his crown and 4g roh 
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Concerning the duties on leather, fee title Exciſe” © © 


HERE are ſeveral ſtatutes unrepealed, which were made before tlie 
. firſt year of the reign of K. James the firſt, concerning leather; but 
che act made in that year renders them all uſeleſs, the ſame ing intended to 
reduce all the acts into one relating to that commodity; which fame thing 
was attempted in that king's reign, with ſucceſs, in divers other artickes, : - 

Therefore in this tile I ſhall go no farther back than the acute of the 1 J. 
c. 22. And to avoid abundance" of repetitions; I will firſt inſert the methods 
of recovering the ſeveral penalties, and will then proceed with this article in 
its ſeveral progreſſes, in the order of time, fromthe firſt flaying off the hide, 
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I. Of "the penaltien under tit tif. 
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to its being at lalt fold and manufactured in leather, or exporte d. 
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III. Of the tanning of bid em. 
IV. Of the currying of hides. 


N Ofithe ſearching and ſealing of leather. 


L 2 


— on the day of —— in the year 


7 Teacher. 


VI. Of the triers of leather. 1 | 
VII. Of the-felling and Pegiftring f Teathere © 

de dee MA. Of the manufacturing & leathery or-exporting it i! » 
F 5d FHedt 35 40 badiee end no ene ft ins ny 
21} 02 2m »2 AnQfcthe penalties under this title, of 1 29 1500 
, ons wor thre ootHOt Hearſt 
Money and 1:2: AN forfeitirisibysthe-ad-of' the 1 J. c. 22. not hereafter: otherwiſe ; 
goodsforfeited ſpecially directed, ſhall be divided one third to the king, one third to him 
Bo b t Mall Hie, and one third to the city, town, or lord of the liberty. 1-7, | 
diſtributed.” C. 22+ . 46. OS Ye 0..0 1 ba 2g 10 hig 

bi n to And: all leather, ſbues, ur other things made of tanned or curried leather, 
ſeized and condemned by the triers hereafter mentioned, by the ſaid ſtatute 

4 the Ac. 22. if in London, ſhall be brought to Guild. ball, and prized 

dy indifferent perſons, and the value thereof divided, one third to the ſeizor, 

one third to the chamber of London, and one third to ſuch poor as the mayor 

de [1:10 andifoun aldermen ſhall appoint: If in any other city, town, or place} they 
mall be brought ſto the common hall of ſuch town, or to ſome convenient 
and open place to be appointed by the lord of the liberty here no common i 
hall is, there to be prized as aforeſaid, and the value divided, one third to Km 
the poor and in other deeds of charity after the diſcretion of the mayor or Mx 
lord of the liberty, one third to the mayor for the ufe of the commonalty/, 
od ge, 0 te lord of the liberty where'i there? is no mayor! or other ſucts like of- 
_ 5 = ficerʒ and ane third to the ſexor- 1 J. c. 22. ＋ 46. to ot ft 10 51 245 
Forfeitures on HH And the abovefaid forfeitures on the 1 J. may. be ſued for muny:court 


ü 
the J. and if record; by action of debt, bill, plaint, or information, or cotherwite. | 
5 = 8 A1 Nr. 281 46. 39151 ich! ssl tige 10:30 a oft {CG +5115691 out a 
tocovexes, And likewiſe all juſtices of aſſize, juſtices of the peace, mayorsp And 1 
fſtewardsof: letts, may inquite thereof in their ſeſſions, leet, ot lawiday;/and f 

hear and ditermine tim ſame. 1 N . o. n on 
And moredver by che 9 An c. 11. Any two juſtices near where the forfei- 4 
e xz) gutes oui the dar att of the ꝙ An. ſhall-be incurred,  grofferice: committed; or 7 
where any offence ſhall be committed againſt the aforeſaid act of 1 t. 42. E 
may hear and-determinethe.fame; who ſhalb om information dr complaint, in £ 
:thvee jmonths hfterg any ſeizure made, or offehce:;commutted;ofummen .the 2 
party accuſed Auch che witneſſes ; and on appeataneqʒ for. ] ,ꝭjꝭt 1H mot 10 
appearing 4 on proof of notice given) ſnull proceed totenumine itueſſes ton ſs 
:omthzcand give judgment, and iſſue warrants:forrlevyingahe penalties}! and 5 
cauſe 8 be: {xe not redeemed: in:ſoratifaþy3icAnd of xnaher te 
party s not ſatisird with the judgment, he may appeplh tu the mertiſiſions, eA 
tral determine the fame, rund im caſe of Cꝰον tion ſſileſwarrantse br 10 
eyingehe petraltiesis Hg h 3d 03 ed, mi ad- yino nad Hr | 
Forfeĩtures o 4. l forfeitures and ſums by the ach of hen 40ny G: 20:4; 1hafbe I 
the 13 and 14/rgeoperet in any tourt / at M aſtminſtor, or imanꝗ cdurt of ręcord- in the onty, * 
C. 2: c. 7. town obunty; or piace-civlicre th offene ſhall he committed; to be diſtri- ef 


buted half to the king, and half, to the informer. . 10. Vo 
0 want 5d yerl) Tie ni at os Sil 03 nit 10 Si var uu {idk 1 o x 
gu g 5d di 23 td. 2221 I VE Oi ct 10 Lark 100 en f 
yes od: nninans? oft di u Tlerft Ton : morl3 Yo tyo meyory AE ently, 
10 e2nvb 194195 OH dem nem 2199 951 hs? Ae Aid dis 3rd goid? 
Ann | | 


1 
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85 
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x N \y rr AO v4 | 
22 o bidet alex Schiele tbe, tank. vi O INN 


1. 1 any tam He vr car dein Müll Willy ör nepkgentiß bega dd or Caſhing hides, 
cut in flaying, or being gaſhed or cut ſhall be offered to ſale; the butcher or 


other perſon who impaed dhe famey. ar the perſon off Hing the fame to ſale, 


ſhall forfeit 2 5. 6d. for every hide, and rs. for every calf ſkin, half to the | 

poor of xhe:pariſhwhere ir is found orte mache arid half ce hit chat dos get. 

ſhall fur. 519 Hund. Eni. Ah. 03 Hitch v0 D J Hai bar ub ene d e . 
2. Nen bütthutſhall water any hide, "excopecih Fac; and ga to Wathring” 5 


er 
; pain of 35. 4d. 1 1 E. 2. ſ. 2, .33 * «IV hides,” 


3:40! "ma 


No butcher hall offectany” Fee deing putrefied; om pait of Rotten hides. 
— — Du Jsth. 2d. Caen 1 215171 547 , Leamsbaod bas BSI 
Fang one but tanners han bey npvoüeg Hide es Fi (except falt hides for m buy 
the uſe 3 on pain of enen or 3 * | 
c. 220⁴¹ f 40 8 too Har O08 Brit Dit Mens 15 1 13 983 e — 4 
7581 rſon. dall fornubeing hides) nor buy any n open fair or mars Foreſtalling 
. of perſons killing the beaſt es their ee bai 
65:88" en Orgy 1 0 wy 70 bY: Ot Scl: vd Þ93 ts 90 07 99814 i990 Ds 
„ ilch Sto tryin tx gag) n Hi ig 28 + 19 59 rr} 718111 ET led 
) 167617 21 t III. of rhe toming of bie. 40 at aus og 51 
tions n S113 * 3 3 c 7105 rr D a 5101 
+019:NMoiperfant a tanner, 0 avec en year \except Who may be 
the wife or ſuch ſon of atanner as hath uſed the trade fouriyearss brigthe ſorts tanner. : 
or daughter of a tanner, or ſuch: petſon- who ſhall marry tuch: wite ſor da he «2 n 
ten to whom he ſhall leave a tan houſe and, fats; en paim of forfeiting R | | <4 
ſuch leather by him tanned, or of which he all receive any profie, 00 oothe -* 1 W r 
Vahle tber auf. 1 N c 2 2 ½ $3 it; | 8s I0 fi Hs twill bak eke, 
ba Ng chrmet ſhall be a,burcherz: on pain of 68. 8d: aa £5! condngforght 
No tanner ſhall be of any craft exerciſed in the cutting on working of le- 
ther g on pain of forfriing the ſame, or the value — er.. 6, 
0 2. No perſon ſhall regrate or ingroſs any oaken bark on 8 forfeiting Oak bark. 
dhe fare; er the value thereof. 1 J. c. 22. f ,ẽ ũ n e notlys 
£11 No peęrſon ſhall-fell any oak trees meet to be Parken wubebel hai i umd 
dx. naccart loach over and above the charges of barking and pillng:(eccprt 
timber far houſos, qhips, vor malls) but between April 1. and Fre 30 pan 
rof vferfeiting abe ſame, ot double value thereof. F. 10-22; . K 14, 
ne No purveyon of timberiſhall fell for the king's ue, any oak timber troe 
meet to be harked but im barking time (except fon the jane Foes ayer thips);. 
aur milb recehrt — fa lops, tops; or barle of trers roche 3 wore 4 
1 them; 10rvfhallleke: or ſe-from the owner, any mort o any tie Hows; 
taken, than only the timber thereof to be uſed ani aboutistite ki 


»Ingsdr ſhips: oe pair bf fonfeiting to: che party grieved, rer — 3 


for the lopb, cups, and bark off every tree 40 And he onen may ons © 23 £7 ach 
"dd zun backs bp. er wog, larly <omHifſon or Scher mares nerd. e 
1 J. c. 22. J. 2 1. % 1 \ 15min adi 07 Ad bas did 5 t Yeti borad 
3. No tanner ſhalt uffer any hide or kin to lie in tlie limes till they be Manner os 
Pf eflimed; nor ſhall put them into any tan fats, before the lime be perfectly tanning, 
Ened and wrought out of them; nor ſhall uſe in the tanning thereof any 
2 but aſh bark, 9 _— tap wort, wk, meal, le culver dung; or 


a 


il | hen dung; nor ſhall ſuffer, it to lie wet till it be frozen; nor ſhall dry. it 

| by the fire, or ſummer, ſun ; nor ſhall tan any hide or ſkin putrefied or, 
rotten ; nor ſhall fuffer the hides for utter ſole leather to lie in the woozes 
leſs than 12 months, not the hides for upper leathers leſs than nine months; 
nor ſhall negligently work the Hides in the woozes, but ſhall renew and make 
ſtrong their wWoozes, as often as ſhall be requiſite; nor ſhall put to ſale any 
leather tanned in any other ſort than by this ſtatute is limited: on pain of 


orfeiting every hide or ſkin. tanned and offered to ſale contrary to this act, 
or the value thereof. 1 J. c. 22. /. 11. ur & Jldfo cr; gol as eats, 
No tanner ſhall raiſe with any mixtures any hide to be converted to backs, 
bend leather, clouting leather, or any other ſole leather, except they be for 
largeneſs, ſtate, and growth fit for that purpoſe, to be tried by the triers 
hereafter mentioned; on pain of forfeiting the ſame. 1 J. c. 22. rer 
No. perſons ſhall ſet. the fats in tan hills, or other places, where the woozes 
or leather may take any unkind heats; or ſhall put any leather into any hot. 
or warm woozes ; or ſhall tan any hide or ſkin with any hot or warm woozes; 
y on pain of 10/. and the pillory on three market days in the next market 
town. 17. 6. 22. . i A / dd Ah ane: TER. 
If any tanner or other perſon ſhall ſhave or cauſe, to be ſhayed any hide o. 


AD — 


— — 
— 


«+ 


calf ſkin, before it be thoroughly tanned, whereby it ſhall be impaired ; he 1 13 4 


ſhall forfeit the ſame or the value, half to the king, and half to him that 

tn [c,12. | o 1 
£44 .- . Every tanner, who ſhall ſhave, cut, and rake the upper leather hides all WA 
yer, or the necks of their backs and butts; ſhall forfeit, the fame; or the, RE 


* 
A & AX 55 ak tn bs ar coco aca ⁵—7„ 


value thereof, and the ſearchers and ſealers hereafter mentioned may ſeize Un”; 
nne. . if $i ten mote, .,, MAS 
If any tanner ſhall offer to ſale any leather not thoroughly tanned or dried, 19 
to the ſatisfaction of the triers; he ſhall forfeit ſo much as: ſhall be ſo deſin:?!:!: 
cient, whether whole hides'or part thereof. 1 F. c. 22. f. 15. | Fa 
ö " T3. "4 AAA Ar 8 


* 


4 + EY +4: 4:& 41 ; ' ' e 33 X 

(„ͤĩ ͥ I. Of :tbe currying f bid. „„ d 
ante nr + „ 7 43+4 5 W. HH 2864644 TREO ei tian: 9185 15 "I 1 
Who may be 1. No currier ſhall be a tanner, .ſhoemaker, ; butcher, or other artificer "x 
a cutrier. uſing cutting of leather; on pain of forfeiting 64. 8 d. for every hide: he. 


ſhall curry 7 the time, that he ſhall occupy any of the, ſaid; pulteries,,, v 
1 }. C. 22, + 25. r | | 


Leather deli 2. Every artificer dealing in cutting of leather, or Aber perſon, v 0 all 5 . SB. 
vered to the buy any red tanned leather, within London or three miles thereof, ſhall be. 
currier. fore the next market day for ſale of leather, giye notice thereof to one of 
the curtiers company, and in three weeks after ſhall deliver the leather ſo 

bought (except what ſhall be uſed for ſoles withqut being. curried, tallowed, 

or dreſſed) to the ſaid currier, to be curried, tallowed, or dręſſed om pain 

of 65. 8 4. for every back, butt, hide, or calf bin. 13 C14 C. 2.6 g. 

F 13. nnr en Fa. rity 1 AH oft brett e. 

In what time , 3. No currier ſhall refuſe to curry any leather to him brgught by any ar- 
he ſhall curry tificer being a cutter of leather, and bringing with him ſufficient ſtuff for 
it. the perfect liquoring the fame, with as convenient ſpeed. as may be, not 
excceding eight days in ſummer, e in inter, in the preſence of the ſaid. 
artificer, if he will be preſent, otherwiſe, in his abſence on pain of for- 
feiting to tlie party grieved for every hide or piecg of leather not. this 
manner curried, and well and ſpeedily dreſſed, 10s. 1 J. c. 22. J 285 207 
. | | And 
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compals of three miles from Eondon, ſhall (on r of 407.) a 


Ala by de 12 C. 2. 4. 4, Ting chte Wan te 
brought or ſent to him by any PK n dealing, 9K in 
5 


u e e eee e 
J he hall, on convictipn be; 


3D 
E 
fore one Jultice, on the oath of one witnels, forfeit any fum not exceeding. 


—— 


1 8 Fel | 


S ww 


burn or ſcald any hide or leather in the currying ; nor ſhall ſhave any leather | 


means; but ſhall work the ſame ſufficiently in all points: on pain of for- 120381 


and for every offence in gaſhing or hurting by ſhavin 
the party grieved as the leather mall be impaired thereby, by the judgment 
of the wardens of the curriers, and of the warden of the company whereof. 


Mn apts AL. 


} * : 
190 194 A Y 


30 ji, 1 ine nee HAY 424 ALS 1. 5 eie, £4 £4 4373} © 
V. Of the ſearching, and ſealing, of laatlerr. 


1. The mayor and aldermen of London (on pain of 407. for every year's, 
they make default, half uo dhe kings and half to him: that ſhall fue} all war et? a 
yearly appoint eight freemen of ſome of the companies of cordwainers, cur. London. 
riers, ſadlers, or 8 (whereof one ſhall be a ſealer, and keep a ſeal for at 
the ſealing of leather); who ſhall' be ſworn before them to do their office, 
truly: "And they ſhall ſearch and view all tanned leather brought to market, 
whether ji thoroughly tanned and dried and dei hall el the ume, 


11 r. e 1 0 4 0 1 3 N 1 
Kall four ef tbe ald ſearchers hall be removed & the end of the pet, 


Fear, 


e years; 


2 


ti | ore honeſt and ſkilful men, to be ſearchers © * 
irhin the RAG ene 193. 0d 157 en AIR care &S pdt 
within their preciriets ; Whs ſhall ſearch as often as they mall think — 


been which ſhall be 1 


© =. 4 . 
» 


3. The 


2 The wardens of che curriers Hall ſearch and try all ſuch curried. leaf 


£111 er 
ſealing. 8 


all be brought to any of their company to be curried, and ſhall nn a 
ſeal therefore to be-prepared, with convenient ſpeed, not exceedin one da 
aſter the currying and requeſt made, ſeal ſuch leather as they ſhall find ſuffi 
 ciently curtied ; taking for every hide fo ſealed after the rate of one penny' for 
the dicker, and for every ſix dozen of calves ſkins one penny, to be paid 
the currier 2 on pain of forfeiture for every hide not ſearched and fealed 68. 
%% 55 i OE IR 
But they ſhall not viſit, ſearch, or ſeize any leather, hide, or ſin, but 
ſuch as ſhall be curried or dreſſed within London or three miles thereof, by 
ſome members of their own company, nor in any other place but in the open 
market, or in the ſhops, houſes, or warehouſes of ſuch curriers. 1 W. fe 1. 
£4 . 5 E nf ot uot 4 
Penalty on he Ge If any ſearcher or ſealer ſhall refuſe with convenient ſpeed to ſeal any 
. leather which is ſufficient, or do allow that which is inſufficient; he ſhall for- 
having feit 40s. If he ſhall reccive any bribe, or exact any other fee than by this act 
is appointed, he ſhall forfeit 201. And if he ſhall refuſe to execute his office, 
he ſhall forfeit 101. 1 J. c. 22. J. 37. JJ „ 
Penalty on 8. If any perſon ſhall deny, or withſtand, or not ſuffer the fearching or 


7 7 2 


— ſizing of inſufficient wares, he ſhall forfeit 51, 17. c. 22. % 40. 


„«ß”ũwT f the triert . 


Triers in 1. The mayor of London (on pain of 5. half to the king, and half to him 
London. hat ſhall ſuc) ſhall-within fix days after notice given to him of any ſeizure of 
any leather, red and unwrovght, appoint ſix triers, two of the cord wainers 
company; two of the curriers, and two of the tanners uſing Leadenball mar- 
ket; who upon their oaths to be taken before him, ſhall on the ſecond or chird 
market day for leather (to be holden on Tueſday, 13 C 14 C. 2. c. 7. J g.) 
7 the afternoon, try whether the ſame be ſufficient or not. 1 J. c. 22. 

| 33, 35 „ 2 * 3 
Tn other 2. . other mayor, or lord of liberty, out of the compaſs of three 
places. miſes from London, within whoſe precincts any ſeizure of any tanned leather, 
red or curried, or of any ſhoes, boots, or other wares made of tanned lea- 
ther, ſhall be, ſhall (on like pain) with all convenient ſpeed after notice given 
to him of ſuch ſeizure, appoint ſix honeſt and expert men; to try whether | 
the fame be ſufficient or not; the ſame trial to be openly on ſome marker 
day, and within 1/5 at the fartheſt from the time of the ſeizure,” upon the 

eaths of the ſaid triers. 1 J. c. 22. f. 4. 

Triers miſbe- 3. Triets not doing their duty, ſhall forfeit 5 J. 1 J. c. 22. 1 3 "M 


having: 1 f N 2 „ „ IR pd. al on, pk. 2 
VII. Of the ſelling and regiſtring of leather... 


ung un. 7+ No perſon ſhall put to fale any tanned leather red and unwrought, but 
das ii es fois! of a et, dase ths Bike Bit Beep Belt Ranches A Cab 
nor ſhalt offer to fale any tanned leather red and unwrought before it be 

ſearched: and ſealed ;, on pain of forfeiting the ſame, or the value thereof, and 

alſo for every hide or piece 65. 84. and for every dozen of calves {ins 35. 


. ä 


1 5 ut 06. 


82 


ſon ſhall incur any gend or llng or buying rd gros beer 
ook + deals, 4 J. c. B. . Ws 1318; BB | 9 
2. Allred tanned leather ſhall be bought woly-in e Sede —— Where to be 
and:nox in any bouſe, yard, hop, or other place; 00 paig af Fofeising de fold and re- 
e, or the value A and; the contract to be void. Rund- ab ſuclf lea fred. 
} 12 be. ſearched and: ſcaled before ſales and om ſale ſhal:ibe;regiftred; 
an entty made both by the buyer and ſeller, both being preſentꝭ and 
eir names and dwellings entred into the book of the. regiſterz on pain that 
ery.ſugh buyer or ſeller who ſhall make default, an the A- or 
the ee. 13 140. 2. c. 7. fo 4. 
3. Searchers and ſealers ſhall keep a regiſter, wherein ling ſhalb es) at Fee for re- 
argaios:made for leather, hides, or ſkius, duting the fair or market, being siſtring. 
hereunto required by the buyer or ſeller, with the prices; taking for ſearen- 
iog, ſcaling; and regiſtring of every ten hides, backs, or butts, of the ſeller, 
2.4. and 70 after the rate; and for every ſix dozen of calves ſkins or __ 
ſeins 2 d. anch of the buyer after the ſame rate. 1 J. c. 22. re ee 
. All red; tanned leather which ſhall be brought into Landon, on wickin: eng þ ** 


three mi es thereof, ſhall be: e to er — it be houſed, a amt London. 


the value thereof. 57 9. ng gain un- 


But by the 12 G6 2. 2 * All 3 W 5 4021 or * in Kelis may ls 
buy all ſocts of tanned leather in open fair br market, whether curried or un. 
curried;; being firſt ſearched: and: ſealed; and Wy cut and ſell theme i in * 

ſmall pieces in their open ſhops,' , 1. 

And by the 1 W. eff. 1. c. 33. All dealers or workers in leather may buy = 
all ſorts: of red tanned leather in open fair or market, whether curried or un- 
curried, being firſt ſearched and ſealed, and may ſell it n. in help open 
ſhops, or cut and convert it into other made ware. 8. 

6. Within Landan or three miles thereof, no e ſell anf Bere ag. Where it may 

1 to the miſtery of any artificer cutting 9 but only in open be ſold in 
hop, common fair or market, whereby the wardens may have n e London. 


on pain of NY the ſame, and * 108. 1 Fc C. 22. 7 45. 


14 


N 1 7 I. of the mamifudturi . of kather, or r exporting it wy 


N 1 


1. No os i hal take at any boots or ſhoes, or any —— of them, of Shoemaker's 
Engliſb leather wet curtied (other than deer 2 calves ſkins, or goats duty. 
ſkins made a nd. drefſed like Spaniſh leather), but of leather well and.4euly 
ran 4 FOE in manner aforeſaid, or of leather well and truly tanned 
5 e 8 b eee ohetleathets, t that is to ſay, part be- 

yes 


augen ca hers nor ſhall, put into any part of 
oes 51 5 in any ether made of a ſheep ſkin, bull hide, or horſe 


* 


8 oh nor in the upper leather of any ſhoes, or into the nether part of any 


oL, II. "NE. boots 


Leather. 


boots (the inner part of the ſhoe only excepted) any part of any hide from 
which the ſole leather is cut, called the wombs, necks, ſhank, flank, pow le 
or cheek; nor ſhall put into the utter ſole any other leather, than the beſt of 
the ox or ſteer hide; nor into the inner ſole, any other leather than the wombs, 


neck, powle, or cheek 4, nor into the treſwels of the double ſoled ſhoes,, other 


Artificers 
working bad 
leather. 


Shoemakers 
L 


Search in 
London for 


inſufficient 


Wares. 


# : 45 


than the flanks of any the hides aforeſaid; nor ſhall make or put to ſale be- 
tween September 30. and April 20. any ſhoes or boots meet for any per- 
fon above 4 years old, wherein ſhall be any dry Engliſp leather, other than 
calves ſkins or goats ſkins. made or dreſſed like Spaniſb leather; on pain of 
forfeiting for every pair of ſhoes or boots 35s. 44. and the value thereof. 
f ᷣͤ Tw! ĩ̈ / ( ET DAG EP 0, Oh 

. And +; any ſhoemaker, ſadler, or other artificer uſing of leather, do 
make any wares of any tanned leather inſufficiently tanned, or of tanned and 
curried leather being not ſufficiently tanned and curried ; he ſhall forfeit the 
ſame, and the value thereof. 1 F. c. 22. , 44. =D 


3. If any ſhoemaker or cobler within London or three miles thereof, ſhall 


15 any tanned leather into any boots or ſhoes, or other things made of tanned 
leather, which ſhall not be well and perfectly tanned; or do put any curried 


leather into boots or ſhoes or other things made of leather, which ſhall not 
be ſufficiently tanned and curried, and alſo ſealed ; he ſhall forfeit the ſame, 
1. aa , %.. 


4. And the maſter and wardens of the miſteries of cordwainers, curriers, 


Zirdlers, and ſadlers of London (on pain of 40 l. for every year they make 
default, half to the king and half to him that ſhall ſue) ſhall once a quarter 
or oftner make ſearch and view of all boots and ſhoes, and other wares made 


of tanned leather, within three miles of London, and if they are not truly 


wrought, they may ſeize and carry the ſame to their ſeveral common halls. 


17 62. 29 


And by the i N. ſeſſ. 1. £33 J. 3. Every hide, kin, or piece of tanned 
leather, ſhaved or liquored, of what colour ſoever, with any lawful liquor 


or dreſſing, and being well and truly curried, ſhall be deemed. ware within 


the ſaid ſtature of the 1 J. c. 22 


Exportation. 
Ge. s A t. 6. 4. 


5. All ſorts of leather and ſkins, tanned or dreſſed, may be exported. 20 


© 4. - . 1 | ' 2 i 
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Lecturer. 


1 BTW. 3 & 14 C. 2, c. 4. Lecturers in churches, unlicenſed, or not con- 


forming to the liturgy, ſhall be diſabled, and ſhall alſo ſuffer three 


months impriſonment in the common gaol; and two juſtices (or the mayor 
in a town corporate) ſhall, upon certificate from the ordinary, commit them 


| aecordingly. 71923. 
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1. TI EE (leth, lethe, lathe) is of Saxon original, and ſeemeth to be no Meaning of 

FE other than the court of the lathe; as the county court is the court of the word. 
the county. For in ancient times the counties were ſubdivided into lathes, | 
rapes, wapentakes, hundreds, and the like. And the ſheriff twice a year 
performed his /ourn or perambulation, for the execution of juſtice through- 
out the county. Afterwards this power of holding courts was granted to 
divers great men, within certain diftrifts. . And from hence, theſe courts, 
holden within particular parts of the county, have deſcended unto us with- 
out variation, under the name of the Jeet, 12th, or lathe courts. 1 
2. The court leet is a court of record, having the ſame juriſdiction within Leet, what. 
ſome particular precinct, which the ſheriff's torn hath in the county. | 
2 Haw. 2 9 7 2 e 8 19 450 olle 
1 5 the leet, or view of frankpledge, was by the king (for eaſe of the Leet derived 
people) divided, and derived from the torn; who did grant to the lords to from the torn. 
have the view of the tenants and reſiants within their manors; ſo as the te- 
nants and reſiants ſhould have the ſame juſtice that they had before in the 

torn, done unto them at their own doors, without any charge or loſs of time. 
72 7 inſtitution hereof for keeping of the king's peace, was, that Frankpledge. 
every freeman at his age of 12 years (except peers, clergymen, and tenants 16 
in ancient demeſne, 2 Haw. 57.) ſhould in the leet, if he were in any leet, 

or in the torn if he were not in any leer, take the oath of allegiance to the 
king; and that pledges or fureties ſhould be found for his truth to the king, 
and to all his people, or elſe to be kept in priſon: This frankpledge con- 
ſiſted moſt commonly of ten houſholds, which the Saxons called theothung, 
in the north parts they call them enmentale, in other places of England tith- 
ing; whereof the maſters of the nine families who were bound, were of the 
Saxons called freoborgh, which in ſome places is to this day called freeborow, 
that is, free ſurety, or frankpledge, and the maſter of the tenth houſhold © 47 + 

was called theothungmon, to this day in the weſt called /ithingman, and tiben- 

- beofod, and 22 that is, capitalis plegius, chief pledge; and theſe ten 

maſters of families, were bound one for another's family, that each man of 
their ſeveral families ſhould ſtand to the law, or if he were not forthcoming, 

that they ſhould anſwer for the injury or offence by him committed. And 
the precinct of this frankpledge was called decenna, becauſe it conſiſted moſt 
commonly of ten houſholds; and every man of thoſe ſeveral houſholds, for 


hom the pledge or ſurety wWas taken, were called deremnarti; which' names 

are continued as ſhadows of antiquity to this day. 2 Bft. 7 èðͥ p 
And by the due execution of this law, ſuch peace was univerfally holden 
within this realm, as no injuries, homicides, robberies, thefts, riots, tumults, 
or other offences were committed; / ſo as a man with a white wand might 
ſafely have ridden before the conqueſt, with much money about him, with- 
out any weapon, throughout England, 2 Iuſt. 73. og 

But no perſon is obliged to appear at any leet, within the precincts whereof 
he doth not reſide. 2 Haw. 57. | | 


M 2 | 5. He 


84 Ttet. 

beer wen to g. He that claims a leet by charter, muſt hold it on the days preſcribed 
be helden. by the charter; he that claims it by preſcription, may claim to hold it once 
or twice every year, at any ſuch days as all upon reaſonable warning be 
appointed, if the uſage hath been ſo that it hath been kept at uncertain 
times; or eiſe ir ought to be kept at ſuch certain days and times, as by pre- 
ſeription hath been certainly uſed. 2 Hit. 2229... 2d 
Offences with · 6. If a nuſance done within the juriſdiction of the leet, be not preſented in 
in the leet, the leet, the ſheriff in his torn cannot inquire of it; for that which is within 
not inquirable the precinct of the leet is exempt from the torn, otherwiſe there might be a 
in the carn. double charge; but in that caſe a writ may be directed to the ſheriff to en- 

quire thereof. 4 Inſt. 26. v1 | 


Steward way 5. It ſeems that a court leet is ſo far intruſted with the keeping of the peace 
commit for an within its own precinct, that the ſteward of it may by recognizance bind any 
affray. perſon to the peace, who ſhall make an affray in his preſence, ſitting the 
Court, or may commit him to ward, either for want of ſureties, or by way 

of puniſhment, without demanding any ſureties of him, in which caſe he 

may afterwards impoſe a fine according to his diſcretion. 2 Haw. 4. y 

What felonies © 8. The leet hath power to receive indictments of felonies at the common 
are cognizable Jaw, but not of felonies by act of parliament, unleſs ſpecially limited there- 

in the leet. to. 2 H. H. 71. 4. 8 | 

Other publick g. Furthermore, this court hath cognizance of a great number of offences, 
offences." both by the common law, and by ſtatute; as for inſtance, tipling in ale- 
houſes; aſſaults whereby bloodſhed enſueth; common barators; bawdy 

8 houſes; defects in bridges and highways; deſtroyers of ancient boundaries; 
bakersz brewers ; butchers; curriers; cottagers and inmates; deciners or ſui- 

tors not appearing in the leet; eſtrays, waifs, and treaſure trove; eaves drop- 

pers; foreſtallers, regrators, ingroſſers; deſtroyers of game; gameſters; hedge 

breakers; neglecters of hue and cry; higlers; innholders; millers; night 

walkers; common nufances; want of pillory and ſtocks, and common 

pounds; reſcous; ſcolds; ſhoemakers ; ed of leather; ſtoned horſes 

of two years old put on the common; victuallers; conſtables neglecting watch 

and ward; weights and meaſures; and many others by particular ſtatutes. 


Wood b. 4. g. Þo ; b 3 4 
Private of. - 10. But a man cannot be preſented in the leet for ſurcharging the com- 
ſences. mon, or for digging in the common; becauſe this concerns the private, not 


the-publick intereſt, and belongs rather to the court baron to inquire of it. 
Wood b. 4. C. 1. N ö : 4 0 


ith C03 503 £111 
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time offences. 11. Ala no offence is cognizable in the leet, unlefs it aroſe ſince the hold- 
arecognizable. ing of the laſt court. 2 Haw. 66. r ae ie n to vii 
Conſtables 12. The conſtables of common right are to be choſen and ſworn in the leet, 
ee Or torn. -- 2 Haw; 62. HC Rep FAS ieee ig Hein 719117 193061); 
—44 13. The leet ſeems not to be wirhin the equity of the ſtatute of, n . 

which requires that the jurors in the torn:ſhall have 20% a year ftechold,, on 
264. 84. copyhold or cuſtomary; for it is ſaid, that any perſon happening to 
be preſent at the leet, or to be riding by the place where it is holden, may 
tor the want of jurors be compelled by the ſteward to be ſworn, whether he 
de reſident within the leet or not; by which it ſeems to be implied, that any 
perſon whatſoever is capable of heing put upon the jury in a court leet. 


2 Haw. 6g. 1 
14. Indict- 


Leet. 88 

14. Indictments in the Jeet ought to: be by roll indented, one: to{femain ack eee ti 
with the indictors, and the A e the ſteward, 10 bare be indentad. 
2 Hao. Eil 28 29. 

15. e & che leet! may receive) > ditinenes af felony; yet. it 3 3 of 
hear and determine them, but muſt! ſend them to the gaql delivery; othere to * ws 
be heard and determined, if the offenders are in euſtodys or ä 9 
by certiorari into the king's bench, than prodelaanay Swim: upon chem to | 
outlawry. 2 H. H. 73 zitl ni tires 
16. It ſeems ro be agreed, that. 2. — in the leet of any offence Tree. 
within the juriſdiction of the court, being neither capital, nor concerning any 
freehold, ſubjects the party to a fine or amerciament without any: farther-pro- 
ceeding, and admits of no traverſe to the truth of it: But if it touch tge 
party's freehold, it may be removed into the king's bench, and Wenn tra- 
verſed. 1 Haw. 217, 219. 2 Haw. 71. 

17. A fine is a pecuniary puniſhment, aſſeſſed bi the leads fn an n af Fine, 
fence or contempt committed in court, or by publick officers out of court, 
in adminiſtration of their offices; a fine is always aſſeſſed by the ſteward, and 
is not to be affeered, though ſometimes it is called an amerciament; and thjge 151700 U 
lord by a ſpecial wafrait to the bailiff may diſtrain, or he may have an action 276 
of debt, for a fine impoſed, but he cannot impriſon; and this is the only court 
that can fine and not impriſon. Maod b. 4. c. 1. 2 Haw. 61. 

18. An amerciament is a pecuniary puniſhment, aſſeſſed by the homage or Aa 
jury, for offences committed out of court by private perſons, to be mitigated 
by affeerers (from affeurer, to tax), who are to affirm the reaſonableneſs theres 
of upon their oaths, where no expreſs penalty is inflicted by ſtatute; and for 
this alfo the lord may have an action of debt, or may diſtrain. of common 
right, and impound the diſtreſs, or {ell it at his pleaſure. hut cannot d LAS: 
eee it. Wood b. 4. c. 1. 

And upon preſentment of a nuſance, the oma may. either amercs the 8 
pe ſhi, and order him alſo to remove it by ſuch. a day, under pain of forfeiting how reco- 
a certain ſum; or he may order him to remove it, under ſuch a pain, without vered. 
amercing him at all: and on preſentment at another court, that he hath not re 
moved ſuch nuſance (having had notice thereof) the pain may be recovered 
by diſtreſs or action of debt, without farther proceeding,» 2 Haw. 62 - 

20. It ſeemeth that of common right any court leet, with the aſſent of the te- By 8 
nanks mayimake by-laws under certain penalties, in relation to matters p erly 
within the cognizance of ſuch court, as the reparation of the highways, — 0x 
like: And alſo à court baron by cuſtom may make by- laws, for the well — 7 
lating of commons, and ſuch like private matters. And therefore where a court ee 
leet andi baron are holden together, as they uſually are, it ſeems, that what is 
tranſacted therein, in relation to publick matters, ſnall be applied to the juriſ 4 1 
dition of the edurt leet; and what is done in relation to prone matters, 250 $39) 
be intended to be done by the court baron. 2 Het. 68. its 10 8 
21. The lord of the leet ought to have a pillory and — . ſhonept Pillory and: 
thereof, he may be fined, or his liberty ſeiaed. Co. El. 608. 7 2 jocks: 
But the ſtocks are to be provided at the charge of the town; for originally | 
they were not to-puniſh, butto:keep-men in hald. Mood b. 4. c. 1 54 
22. But the bufinefs of the leet) hath declined: for any Veafs; and is Ger; Boiinels de. 
volved on the quarter ſeſſions. bd n Solved on the- 
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Letter. | 


Y-the 9 G. c. 22. and 27 G. 2. c. 15. If any perſon ſhall knowingly ſend any 
letter, without any name ſubſcribed thereto, or ſigned with a fictitious 
name, demanding money, or other valuable thing; or threatning to kill or 
murder any of his majeſty's ſubjects, or to burn their houſes, outhouſes, barns, 
ſtacks of corn or grain, hay or ſtraw, tho* no money or veniſon or other valua- 
ble thing be demanded by ſuch letter; or ſhall reſcue any perſon in cuſtody 
for ſuch offence; he ſhall be guilty of felony without benefit of clergy. . 
Seditious or defamatory letters, belong to title Libel. | 


B 


Lewdneſs. 


I. 1 F any offend their brethren by adultery, whoredom, inceſt, or any 
other uncleanneſs, the churchwardens ſhall preſent them to the ordi- 

nary, and they ſhall not be admitted to the holy communion, till they be 

reformed. Can. 109. | 

2. Bur altho* lewdneſs be properly puniſhable by the eccleſiaſtical law, yet 
the offence of keeping a bawdy houſe cometh alſo under the cognizance of 

the law temporal, as a common nuſance, not only in reſpect of its endan- 
gering the publick peace, by drawing together diffolute and debauched per- 
ſons, but alſo in reſpect of its apparent tendency to corrupt the manners of 
both ſexes. 3 Inſt. 205. 1 Haw. 196. „„ 

3. And in general, all open lewdneſs-groſsly ſcandalous is puniſhable upon 
indictment at the common law. 1 Haz. 7. | . e 

4. And offenders of this kind are puniſnable not only with fine and im- 
priſonment, but alſo with ſuch infamous puniſhment as to the court in diſ- 
cretion ſhall ſeem proper. 1 Haw. 196. | 

5. And upon information given to a conſtable, that a man and woman 
are in adultery or fornication together, or that a man and woman of evil re- 
port are gone to a ſuſpected houſe together in the night, the officer may take 
company with him, and if he find them ſo, he may carry them before a 
Juſtice, to find ſureties of the good behaviour. Dalt. c. 124. 2 Haw. 61. 

6. For it ſeems always to have been the better opinion, that a man may 
be bound to his good behaviour, for haunting bawdy houſes with women of 
bad fame, as alſo for keeping bad women in his own houſe. 1 Haw. 132. 

7. And a wife may be indicted together with her huſband, and condemned 
to the pillory with him, for keeping a bawdy houſe; for this is an offence as 
to the government of the houſe; in which the wife has a principal ſhare; 
and alſo ſuch an offence as may generally be preſumed to be managed by the 
intrigues of her ſex. 1 Haw. 2. i e f 

8. And if a wite go away, and remain with an adulterer, without being 
reconciled to her huſband, -ſhe ſhall'loſe her dower. 2 Iuſt. 435. 


2 


9. But 


be — day of 


Lewduefs. 


9. But if a perſon is indicted for frequenting a bawdy houſe, it muſt ap- 


pear that he knew it to be ſuch a houſe; and it muſt be expreſly alledged 


that it is a bawdy houſe, and not that it is ſuſpected to be ſuch a houſe. 
Wood b. 3. c. 3. | | 
10. On an indictment for keeping a diſorderly houſe, a female witneſs 
ſwore, that ſhe was a ſailor's wife, and during her huſband's abſence out of 
the realm, ſhe had often proſtituted her ſelf there: Lord Raymond ſaid, it was 
an odious piece of evidence, and ought not to be heard. Barl. Bawdy-h. 
11. But it is ſaid, a woman cannot be indifted for being a bawd gene- 


rally, for that the bare ſolicitation of chaſtity is not indictable. 1 Haw. 196. 


1 Salk. 382. | 
Indictment for keeping a diſorderly houſe. 


Weſtmorland, FT HE jurors for our lord the king upon their oath preſenfs 


that A. O. late of in the ſaid county, labourer, on 
in the = year of the reign of and at divers 
other times as well before as after, with force and arms at aforeſaid, in 
the county aforeſaid, did keep and maintain, and yet doth keep and maintain, a 


certain common, ill. governed, and diſcrderly houſe, and in his ſaid bouſe, for his 


own lucre and gain, certain evil and iti-diſpoſed perſons, as well men as women, 


of evil name and fame, and of diſhoneſt converſation, to frequent and come toge- 
ther then, and the ſaid divers other times, there unlawfully and wilfully did cauſe 
and procure ; and the ſaid men and women, in his ſaid houſe, at unlawful times, 
as well in the night as in the day, then and the ſaid other times, there to be and 
remain, drinking, tipling, whoring, and miſbehaving themſelves, unlawfully and. 
wilfully did permit, and yet doth permit, to the great damage and common nu- 


ance of all the ſubjects of our ſaid lord the king, and againſt the peace of our 


ſaid lord the king, bis crown and dignity. 


"1202. POT ee. 5 | 
II. Who are puniſhable for it. 
II. How puniſhable. 
I. Mat it is. 


A Libel is a malicious: defamation of any perſon, expreſſed either in printing 
or. writing, figns or pictures, to aſperſe the reputation of one that is alive, 


| or the memory of one that is dead. Wood b. 3. c. 3. 


A malicious defamation] And the ſcandal which is expreſſed in a ſcoffing 
and ironical manner, is as properly a malicious defamation, as that which is 
expreſſed in direct terms; as where a perſon propoſes one to be imitated for 
his courage, who is known to be a great ſtateſman, but no ſoldier ; and an- 

e other 


10 


And from the ſame foundation it hath alſo been reſolved, that a defama- 
tory: writing, expreſſing only one or two letters of a name, in ſuch a 


be underſtood, when the proſecution is by information or indictment; but 


no libel; but it muſt deſcend to particulars and individuals to make it a 


And it hath been agreed in the court of king's bench, that a writing full 


fame. 1 Haw. 195. 


other to be imitated for his learning, who is known to be a great general, 
but no ſcholar ; and the like: w. ih kind of Meng is as well underſtood to 
mean only to upbraid the parties with the want of theſe qualities, as if it had 
directly and expreſly done ſo. 1 Haw. 194. 1199 20 


| manner, 
that from what goes before and follows after, it muſt needs be underſtood 
to ſignify ſuch a particular perſon, in the plain, obvious, and natural con- 
ſtruction of the whole, and would be perfect nonſenſe if reſtrained: to any 
other meaning, is as properly a libel, as if it had expreſſed the whole name 
at large; for it brings the utmoſt contempt upon the law, to ſuffer its juſtice 
to be eluded by ſuch trifling evaſions : And it is a ridiculous abſurdity to ſay, 
that a writing which is underſtood by every the meaneſt capacity, cannot 
poſſibly be underſtood by a judge and jury. 1 Haw, 194. | 
And it matters not whether the libel be true, or whether the party againſt 
whom it is made be of good or bad fame; for in a ſettled ſtate of govern- 
ment, the party grieved ought to complain, for any injury done to him, in 
the ordinary courſe of law, and not by any means to revenge himfelf, either 
by the odious courſe, of libelling, or otherwiſe. ' 5 Co. 125. - But this is to 


in an action on the caſe, one may juſtify that it is true. Wood b. 3. c. 3. 
Of any perſon] Where a writing inveighs againſt mankind in general, or 


againſt a particular order of men, as for inſtance, men of the gown, this is 


libel. 3 Salk. 224. 


of obſcene ribaldry, without any kind of reflection upon any one, is not pu- 
niſhable at all by any proſecution at common law: 8 it ſeems that the au- 
thor may be bound to his good behaviour, as a ſcandalous perſon of evil 

But if the libel is only againſt a private perſon, yet it deſerveth ſeyere 
puniſhment ; for albeit the libel be againſt one, yet it inciteth all thoſe of 
the ſame family, kindred, or ſociety, to revenge, and fo tendeth by conſe- 
quence to quarrels, and breach of the peace, and may be the cauſe of ef- 
ſuſion of blood, and of great inconvenience ; But if it be againſt a magi- 
ſtrate, or other public perſon, it is a greater offence ; for it concerneth not 
only the breach of the peace, but the ſcandaf of the government. ''5 Co: 125. 


Expreſſed either in printing or writing, figns or pictures] A libel is either in 
writing, or without writing: In writing, when an epigram, , rhyme, or other 
writing is. publiſhed to the contumely of another, by which his fame or dig- 
nity may be prejudiced ; Without writing, may be by pictures, as to paint 
the party in any ſhameful and ignominious manner; ot by ſigns, as to fix a 
gallows, or other reproachful and ignominious ſigns at a man's door. 5 Co. 
I25. $5 ; 3 

E. 7 G. Mayor of Northamptor's caſe. He. ſent lord Halifax a licence 
to keep a 3 houſe, which the court ſaid was a libel in the caſe of a 


perſon of his quality, and granted an information for it. Str. 42. 


Or the memory of out that ig dead} For the offence is the fame, whether the 
perſon libelled be alive or dead. j Co. 5. 
1 ee BOT II. Who 


7 in | 
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It is certain, * not only he who! compoſes a Jibelyive procures another 
to compoſe it, but alſo he who publiſnes, or procures another to publiſn it, 


are: in danger of being puniſhed for it; and it is ſaid not to be material, 


whether he\who! diſpenſe a libel knew any thing of the contents or effect of 


it or not; for nothing would be more eaſy, than to publiſn the moſt virulent 


papers with the greateſt ſecurity, if the concealing the purport of them 
+trom an illiterate publiſher, would make him ſafe in eee Nur 
914 _—_ 195. 


Alſo ũt bach been ſaid, chat if he ak hath either nad a libel hidaſelf, or 


hach heard it read by another, do afterwards maliciouſly read or repeat any 
1 of it, in the eve of others, or lend or ſhew it to another, he as 
guilty of an unlawful publication of it. 1 Haw. 195. 
Alſo it hath been holden,” that the copying of a ſibel ſhall be a concluſive 
evidence of the publication of it, unleſs the party can prove, tage he deh- 
vered it to a magiſtrate to examine it. 1 Haw. 195. 
And it hath been ruled, that the finding a libel on a bookſeller's ſhelf, 


is a publication of it by the bookſeller ; ; and that it is no excuſe to ſay, chat 


the ſervant took it into the ſhop without the maſter's knowledge; for the 


law preſumes the maſter to be acquainted with what the Kwan does. 


Lola V. I. P. 33. K. and Dodd, 10 GC. Tf 
And it ſeems. to be the better opinion, that he whey, firſt writes. 2 Übel 
dictated by another, is thereby guilty of making it, and conſequently. pu- 
niſhable for the bare writing; for it was no libel, till it was reduced to 
writing: For the eſſence of a libel conſiſteth in the writing of it; for if a 
man peaks ſuch words, unleſs the words be put in writing, it-is not a libel. 
2 Salk. 419. 1 Haw. 195. 
Alſo i HY ath been reſolved, that the ſending of a letter full of provoking 
Fi en. to another, without A ee it, is highly puniſhable, as mani- 
tending to a diſturbance of the peace. 1 Haw. 19. 
Bot 3 it hath been reſolved, that he who — reads a libel in the preſence 


of another, without knowing it before to be a libel, or who is only proved 


to have had. a libel in his cuſtody, ſhall not in reſpect of any ſuch act be ad- 
judged the publiſher of it. But the having in one's cuſtody a written copy 
ofa libel. publickly known, is an evidence of 'the publication of it. 1 Haw. 
"9 
The' way for a man to keep himſelf out of danger in ſuch caſes-is, if he 
finds a libel, and it be compoſed againſt a private perſon, he either may 
burn it, or forthwith deliver it to a magiſtrate z but if it concern a magi- 
ſtrate, of other ban perſon, he ought immed 


giſtrate, to the intent that by ie and Os the author wok be 
Band a and an. 5 Co. 125. | | 


278 How puniſhable. 1 


There coma to > Bn e 0 chat the offenders may "R Lolglatined 
to pay ſuch fine, and alſo, to ſuffer ſuch corporal puniſhment, as to the court 


in diſcretion ſhall ſeem proper, according to the heinouſneſs of the crime, 


and the circumſtances of the offender. 1 Haw. 1 * 
r N And 


lately t to deliver it, to a ma- 


4% 


go 


Tibet. 


And it hath been adjudged, that libels, as having a direct and immediate 
tendency to a breach of the peace, are indictable before juſtices of the peace. 
2 Haw. 40. *. ö 

On an indictment ſetting forth the offence, according to the tenor and to the 
effect following, it was agreed by the court, that to the effect following had 
deen naught, being vague and uſeleſs words; for the court muſt judge of 


the words themſelves: but the words, according to the: tenor, do correct the 


defect; for they import the very words themſelves, for the tenor of a thing 
is the tranſcript and true copy of it, to which it may be compared: and 
therefore of words ſpoken there can be no tenor, becauſe there is no written 
original. 2 Salk. 417. 3 Salk. 225. | yarn {© 
And it muſt be proved to be written or publiſhed, in the county laid in 
the indictment; all matters of crime being local. Read. Lib. Srate Tr. 
g. . 6 2. kf 


Indictment for a libel. 


& HE jurors for our lord the king upon their oath preſent, that A. O. late 


1 . in the county of gentleman, not having god before his 
eyes, but moved by the inſtigation of the devil, and falſly and maliciouſiy contriving 
and intending to bring our ſaid lord the king into haired and infamy among ſt 
his ſubjects, and to move ſedition among ſt the ſubjects of our ſeid lord the king, 
did on the day of in the —— year of the reign of with 
force and arms, at aforeſaid, in the county aforeſaid, falſly, ſeditiouſiy, 
and malicionfly write and publiſh, and cauſe to be written and publiſhed, à cer- 


- tain falſe, ſeditious, and ſcandalous libel, intitled——— In which ſaid libel are 
contained, among other things, divers falſe, ſeditious, ſcandalous, and melicicus 


matters, according to the tenor following, to wit, — And in another part of 
the ſame libel are contained divers other falſe, ſeditious, ſcandalous, and malicious 


matters, according to the tenor following to the evil example of all others 


Who may ſet 
up trades in 
the linen ma- 
nufacture. 


their dwellings) enjoy all privileges as natural born fubjects. /. g. 
12 7 ls beg . 5 


in the like caſe offending, and againſt the peace of our ſaid lord the king, his 
crown: and dignity. | $2 ith 8 


* 14 — 


F 

OR the duties on linen cloth, printed or ſtained, ſee title Exciſe, 
For 1 and other workmen imbezilling the materials of the 

linen manufacture, fee title Servants. _ Sa is ee 
1. Any perſon, native or foreigner, may without paying any thing, in any 
place, privileged or unprivileged, corporate or not corporate, ſet up and 
exerciſe the occupation of breaking, hickling, or dreſſing of hemp or flax; 
as alſo for making and whitening of thread; as alſo of ſpinning, weaving, 
making, whitening, or bleaching any cloth made of hemp or flax only; as 
alſo the miſtery of making tine or nets for fiſhery, or of ſtoving of cordage ; 

as alſo the trade of making tapeſtry hangings... 15. C. 2. c. 16. . 2. 
And all foreigners that fall uſe any the trades aforeſaid three, years, ſhall 
(taking the oaths of allegiance and ſupremacy; before two juſtices; near unto 
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2. Whereas 


1 
* 
£ Þ 
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Linen cloth. Or 
2. Whereas certain evil diſpoſed perſons, by ſundry devices, ſtretch linen Spoiling linen 
cloth both in length and breadth, and then with battledoors or otherwiſe cloth in drei- 


beat the ſame, caſting thereupon certain deceitful liquors mingled with chalk 5s: 
and other like things, whereby the cloth is made finer and thicker to the 


eye, but the threads are thereby looſened and made weak: If any perſon 
ſhall hereafter uſe the ſaid deceits, or do any other act with any linen cloth 


whereby it ſhall be made worſe, the ſaid cloth ſhall be forfeited, and the of- 
fender puniſhed by one month's impriſonment at the leaſt, and pay ſuch fine 
as the juſtices ſhall aſſeſs. ' 1 El. c. 12. . 1. abs 
And the judges: of aſſize, and juſtices of the peace or three of them 
(1 Q,) may hear and determine the ſame in their ſeſſions, by information, 
indictment, or upon the traverſe of any preſentment or indictment found be- 
fore them. /. 2. | | | 

And if any perſon ſhall ſeize any ſuch deceitful linen cloth, he ſhall at 
the next ſeſſions, or before two juſtices (1 Q,) make due information of the 
offence and of the ſeizure, or elſe ſhall procure the offender to be indicted 
at the next ſeſſions, and ſhall alſo be bound by recognizance or obligation 
to purſue the ſame with effect, and to give evidence and to pay the mgiety - 
of what he ſhall recover, to the ſheriff or other accountant to the uſe of 
the king. And the other half ſhall go to the informer or proſecutor. . 3. 

And the juſtices before whom the offence ſhall be tried, ſhall certify the 
ſame by eſtreat into the exchequer yearly at Michaelmas as they do other 
eſtreats, and thereupon the barons may make proceſs for ſo much thereof as 
appertaineth to the king, in like manner as for other fines. ſ. 4. 

3. Every perſon who ſhall, by day or night, feloniouſly ſteal any linen, $tealing linen 
fuſtian, calico, or cotton cloth; or cloth worked, woven, or made of any cloth. 
cotton or linen yarn mixed'; or any thread, linen, or cotton yarn; linen or 
cotton tape, incle, filleting, laces, or any other linen, fuſtian, or cotton 
goods, laid to be printed, whitened, bowked, bleached, or dried, to the 
value of 105. or ſhall knowingly buy or receive any ſuch wares ſtolen,” ſhall 


be guilty of felony without benefit of clergy. 18 G. 2. c. 27. 


4. If any perſon ſhall cauſe any ſtamps to be affixed to any foreign linens Aﬀixing 
imported, in imitation of the ſtamps put on Scotch or Iriſh linens ; he ſhall counterfeit 


forfeit 31. for each piece: Or if any perſon ſhall expoſe or pack up for fale ſtamps on 


any foreign linens (knowing them to be ſo ſtamped) as the manufacture of — 
Scotland or Ireland; he ſhall forfeit the ſame, and alſo 51. for each piece. 
And if any perſon ſhall affix any counterfeit ſtamp on any linen of the ma- 
nufacture of Great Britain or Ireland, in order to vend the ſame as linens 
duly ſtamped; he ſhall forfeit 51. for each piece: And if any perſon ſhall 
expoſe or pack up for ſale, any ſuch linens, knowing them to bo ſo ſtamped 
he ſhall forfeit the ſame, and alſo 51. for each piece. 17 G. 2. c. 30. /. 1. 
And one juſtice may conviẽt the offender on the oath of one witneſs, 


and may grant his warrant for diſtreſs and ſale; and for want of ſufficient 


diſtreſs, any juſtice, on proof thereof made on oath: by the perſon executing 
the warrant, may commit him to gaol for ſix months, unleſs it be paid 
ſooner : Which penalty ſhall go to the informer, deducting 25. in the pound 
to be paid ro the conſtable who ſhall execute the warrant. . 2. 


Ling. Burning of it. See Eurning. - 


London, 
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vice to the metropolis, if ſome perſon would undertake a complete collec- 


ſuch only as concern the office of a juſtice of the peace in particular. 


Reſorting to 


church on the 


lord's day. 


Sports on the 2. King James the firſt, in 1618, publickly declared to his ſubjects, in 


lord's day. 


Exerciſing 


oildly cal- | : : 8 POS 
ions 3 ſale, any ſhoes, boots, buſkins, ſtartops, ſlippers, or pantofles, upon the 


lord's day. 


"DP HERE are many acts of parliament relating to the city of London and 


relating to the peace and good order of the city of London,” hath collected 


45 26940. 
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other places within the bills of mortality, which being only local are 
not within the compaſs of this work; and which would require a diſtinct 
volume of themſelves.” Mr. Fielding, in his Extract of the penal laws 


theſe partly, amongſt other more general laws, for the inſtruction of ignorant 
offenders, and admonition of the unwary. It would be a work of further ſer- 


AWW 6 2 228 298 DD 


tion and digeſt of all the laws relating to the cities of London and Weſtminſter, 


and other places. within the bills ; out of which might be ſelected again, 


Loom lace. See Buttons. 


—_—_— is. 2 


| | | 5 | | 
6 _.. Lodd's day. 
I. At perſons, not having reaſonable excuſe, ſhall reſort to their pariſh 
church or chapel (or to ſome congregation of religious worſhip al- 
lowed by the toleration act) on every ſunday; on pain of puniſhment by the 
cenſures of the church, or of forteiting 15. to the poor for every offence. 


1 El. c. 2. .. 14, 24. To be levied by the churchwardens by diſtreſs,” by 
warrant of one juſtice. 3 F. c. 4. ſe 27, 28. 41 no | 
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what was called the book of ſports, theſe games following to be lateful, vix. 
dancing, archery, leaping, vaulting, maygames, whitſon ales, and morris 
dances and did command that no ſuch honeſt mirth or recreation ſhould be 
forbidden to his ſubjects on ſundays after evening ſervice : But reſtraining all 
recuſants from this liberty; and commanding each pariſh to uſe” theſe re- 
creations: by itſelf ; and prohibiting all «n/awfut games, bear baiting; bull 
baiting, interludes, and bowling by the meaner ſort. Dalt. c. 46. 
After which it was enacted by the ſtatute of the 1 C. c. 1. that there ſhall 

be no. concourſe of people out of their own pariſhes" on the lord's day, for 
any ſports or paſtimes; nor any bear baiting,” bull baiting, interludes, com- 
mon plays, or other unlawful exerciſes and paſtimes uſed! by any perſons 

within their own pariſhes, on pain that every offender, being convicted within 

a month after the offence, before one juſtice, on view, or confeſſion; or oath - 

of one witneſs, ſhall forfeit for every offence, 35. 4d. to the poor, to be 

levied by the conſtable and churchwardens by diftreſs : In default of diſtreſs, - 

the party to be ſet publickly in the ſtocks for three hour. 

3. By the 1 J. c. 22. No fboemaker ſhall ſhew, to the intent to put to 


ſunday; on pain of 35. 4d. a pair, and the value thereof: to be recovered 
I . 


at the aſſizes, ſeſſions, or leet; one third to the king, one third to him who 
ſhall ſue, and one third to the town or lord of the leet. /. 28, 46, 50. 


- K * > 4. 
And by the 3 C. c. 1. No carrier \wittilanyhorſe or horſes, nor waggon- 
man with any waggon, nor wainman with any wain, nor drover with any cat- 


tle, ſhall by, themlclyes, or.any, other, travel,on\ the Jord's.dajs, drr bin rf 


205. or, if any butcher, by himfelf, or any, other for him, with his prixity 
and conſent, ſhall kill or ſell any vidtual on the lord's day, he ſhall. forfeit 
65. 8 d. The conviction to be in fix months before one juſtice, or mayor, 
on view, or confeſſion, or oath of two witneſſes; to be levied. by the con- 
ſtable or churchwarden, by diſtreſs; or to be recoveted in any court of re- 
cord, in any city or town corporate, before the juſtices in ſeſſions; to be ap- 


plied to the uſe of the poor, except that the juſtice, may reward the informer 


or proſecutor with part of the forfeiture, not exceeding one third part. 


And by the 29 C. 2. c. 7. it is further enacted, that no drover, horſe courſer, 


waggoner, butcher, bigler, or any of their ſervants, ſhall travel, or come to 
his inn or lodging on the lord's day, on pain of 205. and in general, that no 
tradeſman, artificer, workman, labourer, or other perſon, ſhall: do or exerciſe 
any worldly labour; buſineſs or work of their ordinary callings on the lord's 
day; (except works of neceſſity and charity; and except dreſſing of meat in 
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families, and dreſſing and ſelling of meat in inns, or cooks ſhops, or victu-— 


alling houſes, for ſuch as cannot otherwiſe be provided; and by the 9 An. 
c. 23. J 20. except licenſed hackney coachmen and chairmen within the bills 
of mortality ;) on pain of every offender above 14 years of age forfeiting 
55. and alſo that no perſon ſhall publickly cry, ſbew forth, or expoſe to ſale, 
any wares, merchandizes, fruit, herbs, goods or chattels whatſoever, on the 


lord's day (except crying and ſelling of milk, before nine in the morning and * 
after four in the afternoon ; and except mackarel, which may be fold on ſun- 
days, before, or after divine ſervice, by the 10 & 11 . c. 24. . 14) o 


pain of forfeiting the ſame; And alſo: that no perſon ſhall- uſe, employ, or 


travel on the lord's day, with any boat, wherry, lighter, or barge. (unleſs al- 


lowed, by a juſtice of peace, on extraordinary occaſion ; and except 40 wa- 


termen who. may ply on the Thames on ſundays betwixt Vauxhall and Lime 
bouſe,, by the 11 C12 W. c. 21. / 13.) on pain of 55s. and if any perſon 


offending in any of the premiſſes, ſhall be thereof convicted in ten days after 
the offence, before one, juſtice, on view, or confeſſion, or oath of one wits! 
neſs, the juſtice ſhall give warrant to the conſtables: or churchwardens, to 
ſeize the goods cried, ſhewed forth, or put to ſale, and to ſell the ſame; 
and to levy; the other forfeitures by diſtreſs; to the uſe of the poor, except 
that the juſtice may out of the ſame reward the informer with any ſum not 

exceeding one third part. And for want of diſtreſs, the offender: ſhall be- 


. 


ſet publicly in the ſtocks for two hours. 


{iid MK 5 CHILLI IIS 10 827100]! CEL 
5 By the 2 C. 3+ c. 16. Hiſb carriages ſhall be allowed to paſs on ſundays and: 
holidays, Whether laden or returning empty. . 7. 


— 


4. No perſon upon the lord's day, hall ſerve or execute any writ, proceſs, Serving pro- 
warrant, order, judgment, or decree (except in caſes of treaſon, felony, or ceſs on the 
breach of the, peace), but the ſervice thereof ſhall be void; and the perſon lord's day. 


ſerving the ſame ſhall be as liable to anſwer damages to the party grieved, 
as if he had done the ſame without any writ, proceſs, warrant, order, judg- 
ment, or decree. 29 C. 2. c. 7. . . At vas ls 
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But this doth not extend to eccleſiaſtical proceſs, as citations, or excom- 
munications. Gibſ. 271. ane If | 
A juſtice iſſued a warrant to the conſtable, to make a perſon to find ſure- 
ties for his good behaviour : the conſtable executed the warrant on a ſunday, 
and he was juſtified by the court ; who reſolved, that a warrant for the good 
behaviour 'is a warrant for the peace, and more; and that this ſtatute is to 
be favourably interpreted for the peace. Raym. 250. 8190 
Robbery on 5. No hundred ſhall be anſwerable for any robbery on the lord's day: Ne- 
che lord's day. vertheleſs the inhabitants ſhall make hue and cry aſter the offenders, on pain 
of forfeiting to the king as much money as might have been recovered: by 
the party robbed againſt the hundred, if he had been robbed on any other 
day. 9 C 2. e. 7. / 5. e | 


Warrant on the 3 C. c. 1. and 29 C. 2. c. 7. to levy 205. on a carrier 
for travelling on the Lord's day; which ſame will do, mutatis 
mutuandis, for the other penalties under this title. 


| To the conſtable of in the ſaid county, and to the 
Weſtmorland. | churchwardens of the pariſh of in the ſaid county. 


* 


ORASMUCH 2s A. O. f in the county of carrier, is 
duly convifted before me J. P. eſquire, one of his majeſtys juſtices aſſigned 
to keep the peace in the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, for that he the 
ſaid A. O. on the day of in the year of the reign of 
being the lord's day, commonly called ſunday, with his horſes into and 
through the ſaid pariſh of did travel, contrary to the ſtatutes in that caſe 
made and provided, whereby he hath forfeited the ſum of 208. of lawful money 
of England; theſe are therefore to command you forthwith to levy the ſaid ſum 
of 20s. by diſtraining the goods and chattels of him the jaid A. O. And if 
within the ſpace of | five] days next after ſuch diſtreſs by hon taken, the ſaid ſum 
ſhall not be paid, together with the reaſonable charges of takrins and keeping the 
ſame, that then you do ſell the ſaid goods and chattels fo by yeu diſtrained, aud put 
of the money ariſing by ſuch ſale, that you do pay the ſum of 68. & d. part of the -. 
ſaid ſum of 20s. to A. I. of yeoman, who informed me of the ſaid of- 
fence, and that you ſee the remaining ſum of 135. 4d. employed to the uſe of the 
5 Poor of your ſaid pariſh of returning to him the ſaid A. O. the overplus 
upon demand, the reaſonable charges of taking, keeping, and ſelling the ſaid di- 
 fireſs, being firſt dedufted. And you are to certify to me, with the return of this 
precept, what you fhall have done in the execution thereof. Herein fail you 
not. Given under my hand and ſeal at — in the ſaid county, the 


Lotteries. See Gaming. 
Low wines. See Exciſe. 
Lowbells. See Game. JN in 
Lunaticks. 
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I. Nane mentis is of four kinds: + © 1 
1 Pirſt, Ideots; who are of non ſane memory from their nativity, Who. 
by a perpetual infirmity. : | (193492 0 5 
Secondly, Thoſe that loſe their memory and underſtanding by the viſita- 
tion of God, as by ſickneſs, or other accident. | | 
Thirdly, Lunaticks; who have ſometimes their underſtanding, and ſome- 
times not. | 
Fourthly, Drunkards; who by their own vicious act for a time deprive 
themſelves of their memory and underſtanding. 1 Iuſt. 247. 3 
2. He who incites a madman to do a murder, or other crime, is a prin- Inciting him 
cipal offender, and as much puniſhable as if he had done it himſelf. 1 Haw. 2. +1003: 5 
3. But ideots and lunaticks, who are under a natural diſability of diſtin- Not puniſha- 
guiſning between good and evil, are not puniſhable by any criminal proſe- ble for crimi- 
cution. 1 Haw. 2. 80 , nal offences. 
Yet drunkards ſhall have no privilege by their want of ſound mind; but 
ſhall have the ſame judgment as if they were in their right ſenſes. 1 If. 
247. 1 Haw. 2. 1 H. H. 32. | | | 713484 454 v4 | 
4. But if a perſon, who wants diſcretion, commit a treſpaſs, againſt the Puniſhable for 
perſon or poſſeſſion of another; he ſhall be compelled in a. civil action to civil offences. 
give ſatisfaction for the damage. 1 Haw. 2. | ö 
5. If one who hath committed a capital offence become aon compos before Becoming non 
conviction, he ſhall not be arraigned; and. if after conviction, he ſhall not compos before 
be executed. Hale's Pl. 10. 1 Haw. 2. | CA oa yet l | 
6. By the common law, if it be doubtful. whether a criminal, who at his How tried 
trial in appearance is a lunatick, be ſuch in truth or not, it ſhall be tried by whether he is 
an inqueſt of office, to be returned by the ſheriff; and if it be found by noa compos. 
them, that the party only feigns himſelf mad, and he till refuſe to anſwer, 
he ſhall be dealt with as one that ſtands mute. 1 Hazv. 2. 3 . 
7. An ideot cannot bring an appeal. 1 Haw. 162. 10 er gd 


| . 8 N 8 appeal. 

8. Neither can he be an approver; becauſe he can neither take the oath in Whether he 
that caſe required, nor wage battle. 3 Inſt. 129. PEER may be an ap- 

9. Any perſon may juſtity confining, and beating his friend being mad, in B, e. 
ſuch manner as is proper in ſuch circumſtances. 1 Haw. 130. IP ſtraining lik. 
10. By the 17 C. 2. c. g. it is enacted, that whereas there are ſometimes Overſeers re- 
perſons, who by lunacy, or otherwiſe, are furiouſly mad, or are ſo far diſ- ſtraining him. 
ordered in their ſenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall therefore be lawful for two or more juſtices where ſuch 
lunatick or mad perſon ſhall be found, by warrant directed to the conſtables, 
churchwardens, and overſcers of the place, or ſome of them, to cauſe ſuch 
perſon to be apprehended, and kept ſafely locked up in ſome ſecure place, 
within the county or precinct, as ſuch juſtices ſhall. under their hands and 
ſeals direct and appoint, (and if fuch juſtices find it neceſſary) to be there 
e if the ſettlement of ſuch perſon ſhall be within ſuch county or pre- 


And: 


96 Tunaticks. 


And if ſuch ſettlement ſhall not be there, then ſuch perſon ſhall be ſent to 
his ſettlement by a vagrant jpaſs (pmcatis'mutandis), and ſhall be locked u 
or chained by warrant of two juſtices of the county or precinct, to which 
ſuch perſon is ſo ſent, in manner aforeſaid : 3 "a 
And the reaſonable charges of removing, and of keeping, maintaſning, 

and curing ſuch perſon, during ſuch reſtraint (which ſhall be during ſuch 
time only as ſuch lunacy or madneſs ſhall continue), ſhall be ſatisfied and 
paid (ſuch charges being firſt proved upon oath) by order of two juſtices, 
directing the churchwardens or overſeers, where any goods, chattels, lands 
or tenements of ſuch perſon ſhall be, to ſeize and fell fo much of the goods 
and chattels, or receive ſo much of the annual rents of the lands, as is ne- 
ceſſary to pay the fame; and to account for what 1s ſo ſeized, ſold, or re- 
ceived, to the next quarter ſeſſions: But if ſuch perſon hath not an eſtate to 
ſatisfy the ſame, over and above what ſhall be ſufficient to maintain his fa- 
mily, then ſuch charges ſhall be paid by the pariſh, town, or place, to which 
ſuch perſon belongs, by order of two juſtices, directed to the churchwardens 
or overſeers for that purpoſe. /. 20. 

Provided, that any perſon aggrieved by any act of ſuch juſtices out of ſeſ- 
ſions, may appeal to the next ſeſſions, giving reaſonable notice; whoſe order 
therein ſhall be final. /. 28. * Des | h 

But nothing herein ſhall reſtrain or abridge the power of the king, or lord 
chancellor; nor ſhall reſtrain or prevent any friend from taking them under 
their own care and protection. /. 21. | 


King the 11. The king is the general guardian of ideots and lunaticks. 17 Ed. 2. 


guardian of 
lunaticks. Nt. 1. c. 9, 10. | 1 14 
Whether he 12. A perſon of non ſane memory ſhall not avoid his own act, b. taſon of 


_ _ his this defect; but his heir or executor may. 4 Co. Beverly's caſe. 


Whether he 13. If an ideot takes a wife, they are huſband and wife in law, and their 

may conſent iſſue legitimate; for he is allowed to be capable of conſenting to marriage. 
* | 

But by the 15G. 2. c. 30. Lunaticks, found ſo by inquiſition by com- 

miſſion under the great ſeal; or any lunatick or perſon under a phrenzy, 

whoſe perſon and eſtate is veſted in truſtees by act of parliament, if they 

marry before they are declared of ſound mind by the lord chancellor, or the 


truſtees or major part of them reſpectively, every ſuch marriage ſhall be 
void. | / 

In what cale 14. A lunatick may ſurrender a leaſe in the court of chancery or exche- 

he may make 


a ſurrender, Quer, in order to renew the ſame. 29 C. 2. c. 31. 


Whether n 1. To make a will, it is not ſufficient that the teſtator have memory to 

may make a anſwer to familiar and uſual queſtions, but he ought to have a diſpoſing 

will memory, ſo as to be able to make a diſpoſition of his eſtate, with under- 
ſtanding and reaſon. 6 Co. 23. 3 e IS: 


Lurcher. See Game. 
Luteſtrings. See Silks. 


Padder. 
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IF any perſon ſhall ſteal and take away, or wilfully and maliciouſſy pull up 
ab Gr Seltroy any madder roots; and hall be, convicted thereof before one 
| juſtice, by confeſſion or oath of one witneſs ; he ſhall,' for the firſt offence, 

pay to the owner ſuch ſatisfaction for damages and in ſuch time as the juſtice 
ſhall appoint, and moreover ſhall pay down upon the conviction to the over- 
ſeer for the uſe of the poor ſuch ſum not exceeding 105. as to the juſtice ſhall 
ſeem meet; and if he ſhall not make ſuch recompence, and alſo. pay ſuch 
ſum to the uſe of the poor, the ſaid juſtice ſhall commit him to the houſe of 
correction for any ſpace not exceeding one month, or may order him to be 
whipped by the conſtable or other officer, as to the faid juſtice. ſhall ſeem 
meet: and for the ſecond offence, ſhall by ſuch juſtice be committed to the 
houſe of correction for three months. Proſecution to be commenced within 
thirty days. 31 C. . „ 35. . 5, 6. 


4 * - + 
: 


Madmen. See Lunaticks. 
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I, MIN is ſuch a hurt of any part of a man's body, whereby he is 
Wl rendered leſs able in fighting, either to defend himſelf, or annoy his 
adverſary. 1 Haw. 111, | | 1 Ba aw 
2. For the members of every ſubje& are under the ſafeguard and proteec 
tion of the law, to the end a man may ſerve his king and country, when oc- - + 
caſion ſhall be offered: and therefore a perſon who maims himſelf, that hgͥe 
may have the more colour to beg, may be indicted and fined. 1 Iiſt. 127. 
And by the like reaſon, a perſon who diſables himſelf, that he may not be 
impreſſed for a ſoldier. 1 18 C 
3. The cutting off, or diſabling, or weakening a man's hand or finger, or 
- ſtriking out his eye, or foretooth, or caſtrating him, are ſaid to be maims, 
but the cutting off his ear, or noſe, were not eſteemed maims at the common 
law, becauſe they do not weaken but only disfigure him. 1 Haw. 111, 112 
4. It is ſaid, that anciently caſtration was puniſnhed with death; and other 
maims with the loſs of member for member: but afterwards no maim was 
puniſhed in any caſe with the loſs of life or member, but only with fine and 
impriſonment. 1. Hau. 112 F +2: 14" £5 £0 i | 
But now by the 22 & 23 C. 2. c. 1. (which is called the Coventry act, be- 
cauſe it was made on the occaſion of Sir Jobn Coventry's being aſſaulted in 
the ſtreet, and his noſe ſlit) If any perſon, on purpoſe, and 5 malice fore- 
thought, and by lying in wait, ſhall unlawfully cut out or diſable the tongue, 
put out an eye, lit the noſe, cut off a noſe or lip, or cut off or diſable any 
limb or member of any fübject, with yt in fo doing to main op disfi- 
gure him; the perſon ſo offending, his counſellors, aiders, and abettars 
Vor. II. 0 Fo (knowing 


93 


q* Maim. 


(knowing of and privy to the offence) ſhall be guilty of felony without benefit 
of cler 187 but not to work corruption of blood. 


f. If a man attack another with intent to murder him, and he does not 
murder, but only maim him; the offence is nevertheleſs within this ſtatute. 
1 Haw. 112. 

6. If the maim comes not within any of the deſcriptions i in the act, yet it 
is indictable at the common law, and may be puniſhed by fine and impriſon- | 
ment: Or an appeal may be brought for it at the common law; in which the 
party 2 ſhall recover his damages: Or he may bring: an action of treſ- 


paſs; which kind of action hath now generally ſucceeded into the place of 
appeals in ſmaller offences not capital. 2 Haw, 157—160. 


8 It ip not 12 55 that in maiming there may be aceſſaries after the 
2 Haw. | 


For maiming 2 cattle, ſee title Cattle. 


Mainprize. See Ball. 


Maintenance. 


Ur NG of titles belongyth; not to this place, but is treated of under a. 
title of 1 its own. 


2 Of maintenance in — 


II. Of champerty in particular. 
III. Of . cod in particular. 


5 1. Of maintenance in general. 
Cheng which I will bew, 


ji. What it 15. 


ii. How puniſhable by the common me. 
111. HE by flatute:. © | 
j. What it is. 


1. Muimenance ( manu-tenere) is an unlawful taking in band. or upbolding 


quarrels or fides,. to the diſturbance or hindrance of common right. 1 


= 
2. And it is twofold , 
One in the conntry; as where one aſſiſts another in his retenſions to certain: 
lands, by taking or holding the poſſeſſion of them for him by force or 


ſubtilty; or where one ſtirs up quarrels,. and ſaits in the country, in relation 
to matters wherein-he is no way concerned: And this kind of maintenance 


is puniſhable at the king's ſuit by fine and impriſonment, whether the matter 


in diſpute any way depended in. plea. or not; but it is faid not to be action- 
able. 1 Haw. 249. 


| Another 
4 ; 


Malntenance. . 
Another in che courts of juſtice; where one officioully intermeddles in a ſuit 
depending in any ſuch court, which no way belongs to him, by aſſiſting 
either party with money or otherwiſe, in the proſecution or defence of any 
ſuch ſuit. 1 Haw. 249. ; * . 
Of this ſecond kind of maintenance, there are three ſpecies; | 


bh 
* f Lan 3 8 I IE * . : : an#& 11 0 5 
| Firſt, where one maintains another, without any contract to have F of 


— 


. 
4 


the thing in ſuit ; which generally goes under the common name of main- 
tenance © kJ: Ws (+ oy a 1 | 118 N _ 11 8 i | . - | | A 
| Secondly, where one maintains one fide; to have part of the thing in ſuit; 
which k Billed champertys GEES no on nn 
Thirdly, where one laboureth a jury; which is called embracery, 1 Haw. 249. 
4. Bur it ſeemeth to be agreed, that wherever any perſons claim a common 
Intereſt in the ſame thing, as in a way, churchyard, or common, by the ſame 
title, they may maintain one another in a ſuit relating to the ſame. 1 Haw. 252. 
5, Alfo, that whoever is any way of kin or affinity to the party, may 
counſel and aſſiſt him, but that he cannot juſtify the laying out any of his 
own money in the cauſe, unleſs he be either father, or ſon, or heir apparent. 
1 Haw. 252. 3 — — — — — 
6. Alſo, that any one in charity may lawfully give money to a poor man, 
to enable him to carry. on his ſuit. 1 Haw. 253. 


li. How puniſhable by the common la. 


| 93 
It ſeemeth that all maintenance is not only malum probibitum by ſtatute Bur | 
is alſo malum in ſe, and ſtrictly prohibited by the common law, as having a 
- manifeſt tendency to oppreſſion z and therefore it is ſaid, that all offenders of 
this kind are not only fable to an action of maintenance at the ſuit of the 
party grieved, wherein they ſhall render ſuch damages as fhall be anſwerable 
to the injury done to the plaintiff, but alſo that they may be indicted as of- 
fenders againſt publick juſtice, and adjudged thereupon to ſuch fine and in- 
priſonment as ſhall be agreeable to the circumſtances of the offence. Alſo it 
ſeemeth, that a court of record may commit a man for an act of maintenance 
done in the face of the court. 2 Inf. 212. 1 Haw. 255. : | 


ni. How by flatute, | AW. 
1. By the 1 Ed. 3. ,t. 2. c. 14. No perſon ſhall take upon him to maintain 


quarrels, nor parties in the country, to the diſturbance of the. common la. 

2. And by the 20 Ed. 3. c. 4. None ſhall take in hand quarrels, other than 
| their own, nor the ſame maintain, by them nor by other, for gift, promiſe, amity, 
feos doubt, fear, nor other cauſe, in diſturbance of law, and hindrance of 
3. And by the 1 R. 2. c. 4. None ſhall take or ſuſtain any quarrel by mainte- 
. nance in the country, on pain, if be is a great whats as the b by advice-of the 

lords Pall ordain , if be is a leſſer officer, be ſhall forfeit bis office, and be impri- 
Joned and ranſomed at the king's will; and all other perſons, on pain of impriſon- 
ment, and ranſom at the king's will. | CR 4 3 
4. And by the 32 H. 8. c. 9. No perſon ſhall unlawfully maintain, or pro- 
cure any uniawful maintenance, in any action, demand, or complaint, in any court 
baving power to hold plea of lauds; nor ſhall unlawfully retain any perſon for 
| | Q0 2 maintenance 


1001 


Maintenance; 


maintenance of any plea, to the diſturbance or hindrance of juſtice; on pain of 101. 
* to the wo nl nl to him that DOG fie ein ear: CG; 3, 6. 


'F2E 


Having power to Bold hs of Apts It 1s faid to FTA Wi ed, thak t 
maintenance of a ſuit in a ſpiritual court, is neither within this nor mY other 
ſtatute concerning maintenance. 1 Haw. 2 56. | 


To bold plea] It hath been holden that in an information on this at it 
is neceſſary to ſhew, that a plea was depending; and therefore that it is not 
ſulſcient to ſay that a bill was exhibited. 1 Haw. 256. 


II. Of . in particular | 


1 Ys og it is. 
. How puniſhable by the common la W, 
iii. How by ſtatute. | 
1. What it Th 


W (from campi parte) is the unlawful maintenance of a ſuit, in con- 
ſideration of ſome bargain to have part of the ms or _ in 4 pute, or part 
of 'the gains. 1 Haw. 256. 33 Ed. 1. ſt. 2. 

Every champerty is maintenance, but every maintenance is not chowperty's 
for bop 4 88 1s bur a ſpecies of maintenance which is the genus. 2 Lb 2005 | 


F How | puniſhable by the common law. 


"35183110 | 
Champerty v was an — at the common law, and as ſuch is Penh 


ble in like manner as ur been expreſſed i in treating of maintenance i ' BE: 
I 2 8 8 208. N | 


He ow by fatute. 


t. By the 3 Ed. r. c. 25. No officer- of the king, by himſelf, n nor * other, 
ſhall maintain pleas, ſuits, or other matters hanging in the king's courts, for lands, 
tenements, or other things for to have part or profit thereof, by 8 "Sas be- 
tween them; and he that doth ' fall be puniſbed at the king's Ae * 


By « covenant made] That is, by agreement either by word. or writing ; bor 
albeit in the common ſenſe, a covenant is taken for an agreement by writing, 
yet in a larger ſenſe it is taken (a8 it is here) for an agreement by writing or 
by word. 2 Inf. 209 

2. And by the 28 Ed. 8 No perſon whatſoever, for to have part of 
the thing in plea, ſhall take upon him the buſineſs that is in ſuit, nor ſhall any 
upon ſuch covenant give up bis right to another; on pain that the taker ſhall for- 
feit ta the king the value of the part he hath purchaſed for ſuch maintenance. 
But no perſon ſhall be prohibited bereby 10 have counſel of pleaders, or of men 
karned in my law, for their fee; or of his parents and next friends. 

| 3. And © 


Paintenante: 10 
3. And. by the 33 Ed. 1. it. 3. Any perſon. who ſhall take for maintenance... | 
or the like bargain, any ſuit or plea againſt another; be, and alſo they wha. c 
ſent thereunto, ſhall be impriſoned three years, and make fine at the king's pleaſure, 35 
4. And by the 1 R. 2. c. 9. A feoffment of lands, or gift ef goods," for 
maintenance, ſhall be void, and the perſon 1; ag Hall recover the lands againſt © 
the firſt diſſeizors, with double damages, without having any regard to ſuch alie- © 
nations, 3 (METS | 5 A | i an 
 ShalÞ be void] But it is ſaid that it ſhall only be void with regard to him 
that hath right, and not between the feoffor and feoffee. 1 Inſt. 3690. 
5. And by the 31 El. c. 5. The offence f champerty may be laid in any © 
county, at the pleaſure of the informer. ſ. 4. 
III. Of embracery in particular. 
7. What it is. Fe 1 5 V | 
11. How puniſhable by the common law. N 
iii. How by ſtatute. „ N : 
i. What it is. 


I. It ſeems clear, that any attempt whatſoever to corrupt, or influence, or 

inſtru? a jury, or any way 10 incline them to be more favourable to-the -one-ſide 
| than to the other, by money, promiſes, letters, threats, or perſuaſions, is a proper. \ 

aft of embracery, whether the juror on whom ſuch attempt is made give any 
verdict or not, or whether the verdict given be true or falſe. 1 Haw, 259. 3X 

2. And the law ſo far abhors all corruption of this kind, that it prohibits. - 
every thing which has the leaſt tenden to it, what 3 pretence ſo- | 
ever it may be covered with, and therefore it will not ſuffer a mere ſtranger 
ſo much as to labour a juror to appear and act according to his conſcience. 
3. But any perſon who may juſtify any other act of maintenance, may 
ſafely labour a juror to appear and give a verdict according to his con- 
ſcience; but no one whatſoever can juſtify the labouring a juror not to ap- 
pear. 1 Haw. T | ; 1 85 | 


ii, How puniſhable by the common las-. 


There is no doubt, but that offences of this kind, do ſubject the offender 
either to an indictment or action, in the ſame manner as all other kinds of 
unlawful, maintenance do by the common law. 1 Haw. 266. 

iii. How by ſtatute. | 

1. By the 32 H. 8. c. 9. No perſon ſhall embrace any jurors on pain of 101, 
half to the king, and half to bim that-ſhall ſue. within a year. ſ. 3, 6. - 

2. And by the 38 Ed. g. ſt. 1. c. 12. F any juror ſhall take any thing to 
give his verdict; both he, and the embracer, ſhall forfeit ten times as much, baff 
to the king, and half to him that ſhall ſue. | 

Upon which ſtatute is founded the writ of Decies tantum. 


% 


Indictment 
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TAI Jurors for our lord hy LIL, 
| 0 


in the 


great damage of the ſaid A. D. and againſt the N Fi our i 


Maintenance. 


Indictment far 120 


oth their. bath preſent, that A. O. late 
in the county aforeſaid, yeoman, on ' the day of 
year of the reign of with force and arms, at 
aforaſuid,” in Ws 040 Sera id unjuſtly and unlawfully maintain and upbold 
4 certain” ſuit, dobich was then depending in the court of our ſaid lord the king, 
Before the king bimſelf, between A. P. plaintiff, and A. D. defendant i in 4 5 1. 
debt, on the bebalf of the ſaid A. P. againſt the ſaid. A. D. 1 
form of ibe ſtatute in ſuch caſe made and provided, and to the mani feſt dy, 
and diſturbance of juſtice, and in contempt of our ſaid lord the kin 45 to be 
* N We 


tis crown and dignity. 
kh See Exciſe. - 
Manſlaughter. See Homicide. | 
Mariners. See. Seamen. 
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Marriage. * 


BY the 26G. 2. c. 33. 1 any perk fon ſhall maize matrimony, 'in any 


D other place Thad 8 a church or publick chapel unleſs by ſpecial licence 
from the archbiſhop: of Canterbury; * without vo I bans, or li- 
cence, in a church or chapel; he ſhall (on proſecution in 3 years). be ad- 


Judged guilty of felony, and tranſported for 14 years; and the marriage 


wall be void. / 8, 9. But not to extend to Scotland, nor to the marriages 
of quakers, or jews. /. 17, 18. 

And if any perſon ſhall knowingly and wilfully inſert, or ca Ig be in- 
ſerted, in the regiſter book, any elt entry of any matter or p felatiog 
to any marriage; or falſly make; alter, forge, or counterfeit, any fack entry in 


the regiſter, or any marriage licence, or cauſe the ſame to be done, or aſſent 


thereunto, or utter as true any ſuch. falſified. regiſter, or copy thereof, or 
any ſuch forged licence; he ſhall be guilty of felony without benefit of clergy. 


＋. 16. 


For other matters relating to this title, ſee Women and Polygamy. | 
Maſter. "See Servant, Apprentice, 3 
Meaſures. See Weights. | 
Metal, See Pewter. _ 


5 Metheglin. See Exciſe. * 
ob: | Milltfa, 
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' SID i : 


77 is 2 G. 3. c. 20. which is in 25 Fr PEA years, Se. All Hamer 


acts relating 0 the ao: of the. militia ſhall be repealed, except in Z 
ſuch caſes as are therein ſpecial eee 
the ſaid former acts or any * them. hp 14 % 


Which special directions relate only to certain articular places — 2 . 
mentioned, and not to the militia within any of the counties at large: ſo 


that as to the general forming and vicar Ip of the militia throughout the 


kingdom, the old militia acts ſeem to ſtand at preſent wholly repealed, and 

are only in force in ſome reſpects (as will appear) with regard to the city of 
2 the tower hamlets, and the cinque ports. Nevertheleſs as the mi- 
litia within theſe places ſpecified-doth make up a moſt conſiderable and ne- 
ceſſary part of the whole militia of the kingdom ; and as the ſaid ſtatute of 


the 2 C. 3. c. 20. is but temporary, it is judged requiſite to inſert firſt of 
all the ancient militia laws as they ood before, and then to inſert the new 


militia laws as they ö the 3 G. 3. c. 10. con- 
1 SHUN 9 
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III. Perm chargeable to find filers, e eee 
V. Inliſting. 11 IL oy 


V. Muſtering, training, ** 1 "Bb ES. 
VI. Trophy. money ;. for A" carriages, and ole 1 ow 


ceſſaries. 
IL. Power to ſearch fer om. r een ah 
VIII. Conſtables to be aſſſtin g. 
II Puniſtment for defertion or diſobedience. 
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104 Olde Mitta. 


I. oy the aftointing lieittenants, and deputy lieutenants. * 
; n n + * 5 20 N — 45 N y Au 7 ” £27 NW 
The king may iſſue comriſſions to ſuch perſons as he ſhall think fit, to 
be lieutenants for the ſeveral, counties; cities, and places. 13 & W 2. 
> > n FT TEMES 


r unit e N 2 N 
. ele lieutenants hall preſent to his majeſty the names of ſuch perſons 
as they ſhall think fit, to be deputy lieutenants; and upon his majeſty's ap- 
probation of them, ſhall give them deputations accordingly: always under- 
ſtood, that the king have power to direct and order otherwiſe; and ac- 
cordingly at his pleaſure, may appoint and commiſſionate, or diſplace ſuch 
officers. 14. 13 e 4 r 95 th 212 
And the ſaid deputy lieutenants ſhall obey ſuch orders as they ſhall re- 
ceive from the lieutenants. id. . 13. FCC. 39. G90. 
But no peer ſhall be capable of acting as lieutenant or deputy lieutenant, 
unlefs he ſhall firſt before ſix of the privy council, or ſuch others as ſhall be 
authorized by the king, take cio warts of allegiance and ſupremaey, and this 
"oath following; I A. B. do declare and believe, that it is not lawful" upon any 
_ pretence whatſoever, to take arms againſt the xing; and that I do abbor that 
trtiterous poſition; that arms may be taken by his authority againſt bis perſon, 
oer againſt thoſe that are commiſſioned by him in purſuance of ſuth military com- 
44144.) , miſſion : So help me God. id. ſ. 18. OAPI OTE: 


130725 
- 


© ho 4 And no perſon under the degree of a peer, ſhall be capable of acting as 
lieutenant or deputy lieutenant, unleſs he ſhall firſt take the ſaid [oaths ; 
„ ,, which oaths, any one Juſtice, of the county or place, may adminiſter to ſuch 
lleutenant as is not a peer; and the ſaid heutenant, or any one ſuch juſtice, 
may adminiſter the ſame to the deputy lieutenants not being peers. 1d. /. 19. 


od! 


| TT. Conftituting inferior officers. 3197 FA i 


The Heutenants may give commiſſions to ſuch perſons as they ſhall think 
fit, to be colonels, majors, captains, and other commiſſion officers. 13 & 
e. 3. . | an 
Which officers likewiſe, before they ſhall be capable of acting, ſhall firſt 
take the ſaid oaths; to be adminiſtred by the lieutenants, and in their ab- 
bY or by their directions, the deputy lieutenants, or any two of them. 
a. ſ. 19. = | 6 


III. Perſons chargeable to find ſoldiers. 


Who charge- 1. The lieutenants and. deputies, or the major part of them then preſent, 
ys with or in the abſence of the lieutenant, the major part of the deputy lieutenants 
* then preſent, which major part ſhall be three at leaſt, ſhall have power to 
comp any perſon, in the county, city, or town corporate, where his eſtate 

hes, having reſpect unto, and not exceeding the following proportions ; viz. 

No perſon ſhall be charged with finding a horſe, horſeman, and arms, 
unleſs he have a revenue of 300 l. a year in poſſeſſion, or an eſtate of 60001. 
in goods or money, beſides the furniture of his houſe; and ſo proportionably 
for a greater eſtate, as they ſhall ſee cauſe, and think reaſonable. 13 & 
14 C. 2. c. 3, ſ. 3. 

| 2. And 
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Old Militias. 185 


2. And they ſhall not charge any perſon with finding a foot ſoldier and Who charge- 


arms, that hath not a yearly revenue of 504. in poſſeſſion, or a perſonal able with foot. 


eſtate 2 2. in goods or bn een ſtock upon che Senn 3 and 
after the ſaid rate propottionably for a greater ar leſſer revenue or eſtate. id. 
But they may require the conſtables to furniſh, at a reaſonable time and 


place to be appointed, on 2 penalty not exceeding. 406, ſo many ſufficient = 


arms, with wages and other incident charges, as they ſhall afleſs according to 
the ſaid proportions, upon revenue under 504, a year, or on perſonal. eſtates 


* Os 


— 


” 
- 


* 


under 2001. or who hath a perſonal eſtate of 12004. and under 2409 


c. 4. 4. 


leſs. than 600. And in order thereunto, if any perſon. ſhall on demand re- 
fuſe or neglect to provide a foot ſoldier or ſoldiers according to the propor- 
tions aforeſaid, or to pay any ſums of money whereat he ſnall he aſſeſſed by 
a pound rate (according to a liſt ſigned by the lieutenants and deputies or 
three of them) towards defraying the neceſſary charge in provi ling ſuch 
arms as aforeſaid, the conſtable by warrant may levy ſuch ſum by diftreſs 


and ſale, rendring the overplus, charge of diſtraining being firſt deducted : | 


and the tenant ſhall pay the ſame, and dedust it out of his next rent; and in 


x 45 .. 2. 0. 4. 4» 5- EE, F pig Zohan 
But no perſon. having an eſtate of 2001. a year, or perſonal eſtate gf 24007. 
ſhall be charged with finding any foot. | x5. C. 2. c. 4. . 18. 8 


3. And they may charge any perſon . an eſtate of 1001, Terz and Who may be 


— 


wards the finding of foot or horſe, as to them ſhall ſeem moſt, expedient. u. 4 © 
p 15 C. 2. c. 4. , 18. "2 Pp is | . 12 0 * 7 213 FEM "1+ | Bo 1 44-236 

4. But they ſhall not charge any. perſon with finding both horſe and foot None charge- 
in the ſame.county;...12 14 C. 8.6, 3 s ntl 0 omen able 


wich both 
5. And they may impoſe the finding of horſe, horſeman, and arms ; by Two or more 
joining two, three, or more perſons together in the charge. 13 C 14 C. 2. _—_— 
But no perſon not having 1007. a year in poſſeſſion in lands, leaſehold or 
copyhold, or 12004, perſonal eſtate, ſhall be compellable to contribute in 
finding any horſe and horſeman. id. ſ. 5. | | : 25 
6. And no perſon chargeable to find a horſe and horſeman, or to be Perſon 


8 contributory thereunto, ſhall for the ſame eſtate be chargeable towards find- 08 


with horſe, not 


ing a foot. ſoldier with arms, or contributory thereunto. 13 & 14 C. 2. to be charged 


c. 3. 4 5 , With foot. 
7. Where two or more are charged to find any horſe or foot ſoldier and Who ſhall 


arms, three deputy lieutenants may appoint who ſhall find the ſame, and find, and who 
who ſhall be the contributors, and ſettle the ſums to be paid by every con- contribute, 


tributor, in caſe the ſame contribution be not aſcertained - by. agreement of il 


the parties- 18 A Wc 1, ge he X | 
8. And for the better diſcovery of the ability of the perſons ſo to be af- Perſons may 


| feſſed and charged, and of all miſdemeanors tending to the hindrance of the be examined 


ſervice, they may examine on oath ſuch perſons as they ſhall judge neceſſary on 9h. 
or convenient, or ſhall: be produced by the party charged or accuſed, other 
than the perſons themſelves to be aſſeſſed or accuſed. 13 & 14 C. 2. c. 3. 


. FI 2 


9. And they may hear complaints, and give redreſs, according to the Hearing and 


8 merits of the cauſe. 13 S 14 . 2. C. 3. +. io 7 determining 
Vor, IL PR * I | 1 4, complaints, 


106 


Peers bow to 


de charged. 


PW! hits; 


504 Worpies! ſhall'be-charged 'otherwiſe/tthan as 'foHlows y viz the King 
may iſſue out commiſſions under the great ſeal, to ſo many peers (not fewer 
than 12) ac he ſhall think fir g wh or any five of them, ſhall have power 
to aſſeſs all or any peers; accordin 8 proportions herein 

(except'the/rnohthily taxes hereafter following), and to execute alli che powers 
of this act, as well for laying aſſeſſments, as impoſing of penalties (impm- 


ſonment on 'excoptetl);” Which aſſeſſment or charge ſo made, anfl penal- 
ies in- poſed, ſhall' be certified to the lieutenants. And in enſe of default 


Officer how 
chargeable. 


in petformance of any thing to be done or paid by any peer, the/licutenants 
and deputies, or any three of them, may cauſe diftrefſes to be taken in che 
lands of ſuch defauſter; and if farisfaction ſhall not be made in one: 
after ſuch diſtreſs taken, then the ſame to be ſold: and H a tenant be di- 
ſtrained, he may dedu&t the ſum levied our of bis next Tent, 4 3D x42. 
F. 3. 33. | mat act: : bay) 

jak Every e e foo offieet ſhall be e from Ending, er 
contrib to find, any horſe or foot ſoldier, for his hole eſtat, Mit is 
but vith one horſe, or a leſs charge, or for fach part of bis eſtate as 
is charged with one horſe, if his whole eſtate be charged with a greater charge 
tha one horſe in the county or herrenancy where he ſo — as a foot of- 
ficer, in reſpect of the — fo. the Tai: det pe ere doth 7 rel 


engage him in. 13 C. 2. e. 4 


Papiſts howto 1. Where any pa , repre repaid pap or other untl 5s to take 


be charged. 


thinks mot tet; to furniſh the fame; and 


Ae r nde his eſtate, the heutenant, or in his ab- 
ſence the deputies, or wa — them, may ee ſuch perſon as they ſhall = 

the ſame oſtate 
with the payment of the yearly ſum of 8 l. for a-horle, horſeman, and arms, 


und ef 304. for a bot ſoldier and arms. Hnd if he ſhall not pay the: fame 


4” A4 


Perot coſa. 


an demand, they may by their warrant levy the fame by diſtreſs anch als f 
_ OO of I we perſon, or of his tenants, rendring the overplus;:all ne- 
y charges in levyi — deing firſt deduſtedi; and ſuch tenant hall 
the ſame out of 10 . run. Ls on 10H 81 
Where any — ſhall be charged in che county, city; or 


placg, 
ing out of a he doth not reſide, they ſhall ſend notice of the charge, if he Rave 


liberty, how to 


de charged. 


any land in his own occupation, to ſuch perſon as he emplays as his: ſervant 
in managing the ſame; and if all his eſtate be let to farm, then ton, 
two of the moſt ſufficient tenants; who ſhall forthwith, with all convenient 
ſpeed, convey the ſame to their maſter or landlord; and in ſuch time as ſhall 
be appointed, bring an account of his anſwer: And on neglect or refuſal 
of t landlord, to provide ſuch horſe or foot, as ãs duly charged upon him, 
for dhe ye ere reſerved upon every demiſe; neee — 
:wiſe; within the time limited then the tenant ſhall pravideand d0,:as-;t 
— an that behalf ought! to have done: And i Fache tenant ſhall -x 
or 87 5 within the time limited, the lieutenants, and im their abſence, or 
directions, the ties, r two of them, may levy; by their war- 
els all ſueh penalties as are appointed by this act, by, diſtreſs and - l of Ls 
offenders goods. 13. π¹ b. cg. 16. 211 vo 0 
And the tenant may defalk out — his next rent, all ſuch money as: s he 
ſhall neceſſarily lay out in providing the ſame, or ſhall be levied upon him 
2h diſtreſs for any default; unleſs the landlord ſhall. make it appear, in two 


after ſuch levying, before the Heutenant, or in his abſence, or by 
I 
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| Pd: il 10p 
his:Uireftiony the: deputies or any two ohh them; that, the default and penalty 
Lena way a SI EC ood WS 3m 1109 150 my pe Knees 
Rut this ſhall not avoid any coyenans,heryean;langlordiand tenant; cot = 
cerning the: finding horſes or arms, or thecbearipgok ang charges} hy any 
tenant 5 bt all charges ſhall be born by ſuch tenanꝭ N according:torthepgreer 
ment. 4g. 10 gniogns 2 noi AH⁰U¼ 101 ilsw 28 (108 2112 10 
one 8 I16:amy>perſon ſhall refuſe or neglect; by/a reaſonable time ta: be ap- Penalty on 
pointed to prouide ſuch horſe, horſeman, arms, and ethercfurniture, or to perſons not 


pay ſuch ſunu towards: providing the ſame; as aforeſaid z the lieutenants and furniſing. 


rendringthe overplus, all neceſſary charge in levying thereof being firſt de- 
ducted; the ſame to be employed to the uſes in default whereof the fame 


, . WT 
4. #2 , > » 


9 4324827 


F 2s thawde dd Sa 


Was impoſed : And the conſtable; by 
fuch ſum by diſtreſs and ſale, rendrin 
being firſb deducterl; and: the tenant 


12:49q9b 903. an 


as à con t Halli. 

proportion on demand; or if he be not: an inhahitant if: his 

tenant ſhall; not pay the ſame upon demand s three deputytlieutenants by 

their warrant may levy the ſame, by diſtreſs and ſale, rendring: the:overplus, 

all . thereof being firſt deducted : and ſucb genant 

may deduct the ſame aut of rent. 10 1 M. c. IA. ſe r witllts c 
r5. But no perſon charged with the finding; horſe. on foot. or ich gon · None compel- 

| ing thereunto:;/ ſhall be compellable to ſerve. in-perſon, but may find. lable to ferye 


5 


done to . ptain ; ſubject nevertheleſa to in perlon. 


5 lieutenant, or in his abſence to two deputy” 
lieutenants. 13 v4 C. 2. 6. 5 fo 25: CCC tede 4 


; . FX TY 45 = or * ? 
- 4 © CIA SISSS a ( 1 


Every man who ſhall ſerve in his own perſon, or ſuch perſon as ſhall be 
accepted in his ſtead; ſhall at the next muſter of his troop or company, 
give in his name and place of abode, unto ſuch perſon as the lieutenant, or _ 
m his abſence, or by his direction, any two deputy lieutenants, ſnall appoint; 
to the end that the ſame may be liſted. 13 87. C. 2. c. 3. .. 25. | 
But he ſhall not be capable of acting as a ſoldier, unleſs he firſt take the 
ſaid oaths abovementioned, to be adminiſtred by the lieutenant, or in his 
2 or by his direction, the deputy lieutenants, or any two of them. 
J. 19. N KN | 


P 2 | 1. Maſtering. 


108 u itin. 


actolrog „A Yo zhoog ots Yo slsk bus ArAth yd Spas on val 07 dog 
och yd od t l t; rg) training,» and Jeading. ban or bagied> 
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Power to milo By the 13 C 14C. 2. c. 3. The lieutenants ſhall have power to call: 


and lead. debt hefe mi wrd cd gend array them, and ferm them into com- 
F en as er regiments, and in caſe of inſurrection zebellion, oro i 
vaſion, them to lead, conduct, and employ, or cauſe them to ber led, con · 
ducted, and employed, as well within the ſeveral counties, cities, and places 
for which they hall be commiſſioned reſpectively, a8 alſo into any other 
counties and places, for the ſuppreſſing of all ſuch inſurrections and rebel- 
lions, and grepelling of invaſions, as may Happened Hes according as they 
ſhall-receiye. directions from his majeſty. + . 2 10 davorod ts 
And by the 16 C. 2. c. 4. The lieutenants, and in their abſence, or by: 
their directions, the deputy lieutenants, or two of them, ſhall have power 
to lead, train, and exerciſe, or by warrant under their hands and Fals, 
cauſe to => led, trained, and exerciſed, the perſons ſo raiſed, tea and 


w fe. 
F de Wale herein ſhall extend to the giving any power for Marching 
any ſubjects A of the realm, otherwiſe than by the laws of England ought 


to be done. 13 & 14 C. 2. c. 3. fe 32. CTY: 
Time of muf- | 2. 7 7 8 times for traini , exerciſing, pre) muſtering, ſhall be 
tering, theſe; he general muſter and exerci g of regiments, not above ↄnce a year; 


The; i bang and exerciſing of ſingle companies, not above four times a 
year, unleſs ſpecial directions be given by the king or his privy e 


— 


And ſuch ſin le com companies and troops A not at 8 E time hy 


Atcot tre = 5 Re every loch muſter and — every TER 7 | 
ments, him half a . x of powder, and half 4 Pound of bullets; Nr 8 e's 


of match; and every horſeman ſhall being With 2 | 
powder, and a quarter of a pound bf baliers; all which at the charge 
of him who provides the faid ſoldiers and arms: on 775. 5 54: 1 
omiſſion. 13 & 14 C. 2. c. 3. . 21. 15 C. 2. c. 4 iA 
And the arms offenſive and defenſive, with the, 7 or York, that hal 
be as follows; the defenſive arms, à back, breaſt, and pot, if of Proof; 
the offenſive arms, a ſword and a caſe of piſtols, the barrels not under 14 
inches in length; the furniture for the horſe,” a great ſaddle or pad with 
burrs and ſtraps to affix the holſters unto, a bit and bridle, with a pectoral 
and crupper : for the foot, a muſqueteer ſhall have a muſket, the barrel not 
under three foot in length, and the gauge of the bore to be for 12. bullets to 
the pound, a collar of bandileers, with a ſword : à pikeman to be armed 
with a pike of aſh, not under 16 foot in length (head and foot included), 
with a back, breaſt, headpiece, and ſword. 13 & 14 C. 2. c. 3. ,. 21. 
Moſter maſter. 4. 2 muſter⸗ maſter ſhall be an inhabitant of the 2 13 C. 2. 
6. 4. 
And once a year each ſoldier ſhall pay to him ſuch ſum, not exceeding 
15. for a horſeman, and 6d. for a footman, as the lieutenants and deputies, 
er three of them, ſhall under their hands and ſeals direct; who ſhall have 


power 
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| OD tn | | 109. 
power to levy the ſame, by diſtreſs and ſale of the s of the perſons 


charged to find ſuch horſeman, or fo foldier\ unleſ che default be by the 
2 0 of ſuch ſoldier, who 1 in that caſ i aſe ſhall be ores 5 op for the fame. 
i 


5 0 19W0q eff list en Fe 


fn x Pe on charge ſhall refuſe r heglect to fend dc, r deliver Nis penalty un bt 
nale arte let — — ar che beat of An Wund of wrumpetz Ur furniſming. 
other ſummons; the Lieutenants and deputies, '© or three of them, mäy Ine 

a penalty not eteeeding 51. to be levied by diftreſs and ſale, rendring * 

25 11 necæſſary charges for levying being kurt deducted. Dy us S's 9 7 
c. 2. gE Hornet 53 12 101 8 2: — 

e ue u Cc or Didier of 5 nag, dee ——— 
city, borough, or town corporate, being a county of it ſelf, or to any orher to corpora- 
corporation or port town, Who have uſed to be muſtered only within their ons. 
own preeincts, ſhall be 2 to appear out of Tach precintts,” at any: 
muſter or exerciſe only. wants? 6. 3 7 29. * fit 1 2891-07 


. bn 1 8 8 ; bol 3G OJ Da 
FIW 
LA 515 Trophy, money.z = ammunition, Carriages, = other. nectl] art 


And for furniſhing ammunition and other neceſfaries, the licurenahl vt 

deputies, or three b them, ſhall have power to lay rates on the refpe&iy 

counties and places, not excceding in the whole in any one year the e 
tion of a fourth part of one month's aſſeſſinent in each county, 

of of, 7866 ol. a month, charged by the act of the 12 C. 2. c. 29. Which tal 

d; Collected, and paid by ſuch perſons,” and according 
re RY e hall be 705 ven by pale neutenants and deputies, Gr TR 3 4p! Yr 
tle 


Ws the ike pe he FP wa 1 means, as are Foy 
in tReTald* YL np] 7 a ED 9122 


Which 770 the” 12 C. 2. c. 2 inen b Tong fines een 
ottitited 19175 "ſever: 1 


' editions 5 et ftarutes. at : ,, but is ſnpplied. ee 
in A. Caf: bs ent, as follows : 1 J 704 8 (0113 u 
ie ld act of the 12 C. 2. . 29. dire che lun. ef 70060 l 2 
t eee vg by the 20 of the 12 C. 2. d. 2 1. Which ack did 
5 Lame to be raiſed, according to che proportions and in 2 
aner By aft oftinatice of both houſes made in his os Als 
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9 | — 933 6 38 Rm ime — 62⁰ 2270619 


Kent 


enn hand . . d. Sd 
Kent  — — — 3633 11 2% Sau 
Lancaſter —— — 933 6 8,1; Suſſe: 


Leiceſter — —— 1088 17 8. 
Lincoln  — \,,—— 2722 4 10 
Middleſex 1788 17 10 

Landon — — 4666 13 4 
Northampton. 1400 0 ©, 
Nottingham, | -—55— 903 4 4 

Town = 
Nera — — — 3644 5 1 


% 


Norwich — — 1386 13 4 
Northumberland —— 179 19. 10 

Newcaſtle  — — 33 11 8 
Oxon — 1727 15 6 

City — — — 107 6 8 
Rutland — — 272 4 6 
Salop — — — 1322 4 4 
Stafford — — — 919 6 8 

Litchfield — — 14 O 0. 
Somerſet —— — 2722 4 6 

Briſtol F 
Southampton — — 2022 4 4 
Suffolk 2655 Ur £. 
Surrey — —— 1565 5 6 
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Carmarthen — 

Carnarvan — _,, —, O02 44 4 
Denbigb — 5 40 8 
Flint — 135 14 6 
Glamorgan 458 17. 8 
Merianetb 124 8 10 
Monmouth ——— 466 13 4 
Montgo -. fx. —_—_—_— iQ 10 
| Pembroke © —— 406 © oO 
' Radnaoy — — — 254 6 8 
Haverford Weſt —— 14 11 8 
| Berwick — 5 16. 8 


And the commiſtioners ſhall cauſe the proportions to be equally aſſeſſed: 
ppoint aſſeſſors in each pariſh, who ſhall aſſeſs the ſame by a | 


un 
rate, according to all eſtates both real and perſonal, within the limits ef their 


pariſhes. 

Fly on in caſe the way 7 2 
ſpeedy bringing in of the 

aſſeſſors to aſſeſs 


ment ſhall not be drawn into precedent. 
And no privileged place ſhall be exempted from the aſſeſſment. 


Bur nothing contained in this ordinance ſhalt c 


by a pound rate ſhall prove obſtructive to 
eſſment; the commiſſioners may direct the 
| the fame, according to the moſt juſt and uſual way of rates 
practiſed in ſuch places. Provided that the apportionment of the aſſeſſ- 


any maſter, fellow, 


or ſcholar of any college in either of the univerſities, or of Wincheſter, Eaton, 
or Weſtminſter, or in any other free ſchools, or any reader, officer, or mi- 
niſter of the ſame, or of any hoſpitals, or almſhouſes, in reſpect of any pro- 
fit ariſing in reſpect of the ſaid places; nor charge any houſes or lands be- 


longing to Chrif*s hoſpital, Bartholomew, Bridewell, Thomas, and Rethlebem. 


But their tenants ſhall: pay for ſo much as their leaſes are yearly worth, over 


and above the rents reſerved. 


Perſons in London ſhall be aſſeſſed in the pariſhes where they dwell: And 


perſons out of London, having any office in London, ſhall be aſſeſſed where 


they dwell. 


And the aſſeſſors ſhall deliver one copy of the aſſeſſment unto the commiſ- 
fioners ; who ſhall ſign and ſeal two duplicates, and deliver one to the ſub- 
collectors, with warrant to collect; and deliver the other to the receiver general 


And 


7 
. 


OW 88674”: 


And if any difference ariſe between landlord and tenant concerning thi 
rates; the "commiſſioners hall i e 10 ſane; and perſons aggrieved by 
Nos byer rated, on camplaint in ys after demand to the commiſſio 


Mowed'che afleſſment, ma Ts 3 be lreliee dt. . N 
Aj if any controverſy "nb "ariſe | which concerns any of 1 che come 7 
8 he all Wwichdra r. „ Fx 85 e 


+ Oh noi pay ment, the collectors may diſtrain; 9200 in che day- time, taking 
With thern the conſtable, may break open any houſe, cheſt, or box" where 
che goods are. And if any queſtion ariſe upon the raking ſuch diſtreſs, 
the ume fhall be determined by the commiſſioners. s _ . 
- And if perſons convey their goods, the commiſſioners may impriſon Wen 

Fee cas Peers) till Payment; and tenants may deduct the fame out of a 

ei 

And if che proportions be not fully Paid, nor can be levied, the com- 
miſſidners may feaſſeſs. 

And if any perſon ſhall witfully negle& to perform his duty in the exe- 
cution of chis ordinance,” the commiſſioners may fine bim, not exceeding 
20ʃ. to be levied by diſtreſs, and paid to the receiver general. : 

And the receiver general ſhall have 1d. in the pound; the ſub-colleAats 
1 4. the head collectors 14. and the commiſſioners clerks 14. 

But nothing herein ſhall be drawn into example, to the Prejudice of he 
ancieht rights belonging to the peers, 

And fo much concernin this ordinance of the two houſes 3 in which ve 
may y.obſerve the land tax acts in embryo. 00G VE” 

And the Tame power which the commiſſioners had by this * the 
lieutenants, and deputy. lieutenants ſeem to have by the act of the 13 . 14 
C. . ris i Which we do now proceed. | 

wh 2 and deputies, or the! eker officers upon It pier, bs in 
the reſpective counties and places, may charge carts, waggons, wains; and 
horſes, , for W u rrying of powder, match, bullet, and other materials, al- 
lowih ed 7 only, to every ſuch cart, waggen and Main with 
SA five s, or fix oxen, and To proportionably ; and for every harſe em- 
: We] Te out of waggon or cart 14; upon the marching of any regiment, 
5 by. big on occaſion of invaſion, infurreRtion,"! or rebellion. 

13 & 14 C. 2. 4 8. ay „Asche 

And the ts Hall appoint ane or more treaſurers, « or -clerks, for | 
h aud paying ſuch monies when levied ; of all which receipts and 

diſburſements reer they ſhall every ſix months give their accounts in | 5 
writing upon oath, to the lieutenants and deputies, or three of them : which 
account ſhall be forthwith certified to the privy 'council, and a duplicate 

thereof ſhall be certified to the 3 at the next ſeſñons. id. . 42. 

Always provided, that the lieutenants or their deputies ſhall 'not iſſue 
warrants for raifing any trophy money, till the juſtices in ſeſſions ſhall have 

examined, ſtated, and allowed the accounts of the trophy money collected 
for any preceding year, and certified ſuch examination under the Lame _ 

Teals of four or more ſuch Juſtices. 10 An. DG . 4 5 
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VII. Power 
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VII. Power to ſearch for arms. 
„mod 216 1 | 


th 1 $3511 1143. i ;< (115; ac, 2 7 
The lieutenants, or two of their deputies, may 


= 


hands and ſeals, imploy ſuch perſons. as they ſhall think fit (of which a com- 
miſſioned officer, and the conſtable or his deputy, or in their abſence fer 
other perſon bearing office in the pariſh where the ſearch ſhall be, ſhall be 
ewo) to ſearch for and ſeize all arms in the cuſtody of any perſon, whom 
the lieutenants or. two of their deputies ſhall judge dangerous to the peace 
of the kingdom, and to ſecure the ſame, and thereof to give accquat to the 
lieutenants, and. in their abſence, or by their directions, to the deputies, or 
two of them: Provided, that no ſearch be made in any houſe between ſun- 
ſetting and ſun- riſing, other than in cities or their ſuburbs, and towns cor- 
porate, market towns, and houſes within the bills of mortality, where they 
may ſearch in the night time, if the warrant ſo direct; and in caſe of re- 
ſtance, to enter by force: And no dwelling houſe of a peer to be ſearche 

but by immediate warrant from the king, or in the preſence of the lieute- 
nant or a deputy lieutenant: And in all places and houſes whatſoever, where 
ſearch is to be made, it ſhall be lawful in caſe of reſiſtance, to enter by force. 
And the arms ſo ſeized may be reſtored to the owners again, if the lieute- 
nants, or in their abſence. as aforeſaid, their deputies, or two of them, ſhall 
ſo think fir. 13 C14 C. 2. c. 3. / 14. e Wen ee e 


An VIII. Conflables to be aſſiſting. 


9 An | high 8c nſtables, petty conſtables, and other officers and miniſters, 


ſhall be aiding and aſſiſting to the lieutenants and their deputies, or any of 


them. 13& 14 C. 2. c. 3. . 15. 


KONG 3$-t 
\ AK; Puniſhment for deſertion or diſobedience. | whey 

Ihe yearly acts againſt mutiny and deſertion do not extend to the militia. 
But if any of the militia ſhall not appear and ſerve, compleatly furniſhed 


with horſe and arms and other furniture, at the beat of drum, ſound of 


trumpet, or other ſummons; the lieutenants, and in their abſence, or by 
their directions, the deputies, or two of them, if the default be in ſuch per- 


ſon, may impriſon him for five days; or may inflict a penalty, if he is a 


horſeman, not exceeding, 205. and if a footman, not exceeding 105. to be 
paid down without delay. 13 14 C. 2. c. 3. . 10 

And the lieutenants or deputies, or chief officers upon the place, may 
impriſon mutineers, and ſuch ſoldiers as do not their duty at the days of 
muſter and training; and may inflict for puniſhment for every ſuch offence, 
any pecuniary mulct not exceeding 55s. or impriſonment not exceeding 


twenty days. 13 C14 C. 2. c. 3. ( 8. 


And ſuch perſon duly lifted, ſhall not be exchanged, or deſert, or be diſ- 
charged, but by the leave of the lieutenant, or two deputies, or his captain, 


* reaſonable cauſe, firſt obtained in INS under hand and ſeal; on pain 


of 201. to be levied as other penalties ; and for non-payment, or want of 
diſtreſs, to be committed to the common gaol of the county, not exceeding 


three months. id. / 25, 


A. Puniſhment 
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X. Puniſhment for. rmoezilling horſe or Jurniture. 
If any erſon ſhall detain or imbezil hi horſe, arms, or. furniture, the 
Neurenates, ant in their abſence, ot By cheif dive@ions,7' 1 
of then, N * eee ban, 


made ſatisfa 
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Por ſatisfaction of the officers for their pay, during ſuch time (not ex- 


ceeding one month) as they ſhall be with their ſoldiers in actual ſervice, 
proviſion ſhall be made by the king out of the treaſury. 13 & 14 C. 2. 
A4 the lieutenants and deputies, or three of them, ſhall have power 


to diſpoſe of ſo much of the ſaid fourth part of the 700001. a month, to 


the inferior officers, for their pains and encouragement, as to them ſhall ſeem 
expedient. 15 C. 2. c. 4. J. 12. 1 | 1 
a omen „nn **:.3.4 


XII. Soldiers pay. 


Every perſon charged ſhall (on pain of 55.) pay on demand 25s. 6d. a 
day to each trooper, and ſhall (on pain of 25.) pay on demand 15. a day 
to each foot ſoldier, for ſo many days as they ſhall be abſent from their 


dwellings or callings, by occaſion of muſter or exerciſe, unleſs ſome certain 


agreement be made to the contrary before good witneſs; and the ſaid pe- 
nalty is to be paid to ſuch ſoldier, to whom his pay was denied; the reſpec- 
tive penalties to be demanded in fix weeks after default, or at or before the 
next muſter or exerciſe, and not afterwards. 15 C. 2. c. 4. .. 2. 


And in caſe of invaſions, inſurrections, or rebellions, whereby occaſion 
ſhall be tc draw out ſuch ſoldiers into actual ſervice ; the perſons ſo charged 


ſhall provide each their ſoldier with pay in hand not exceeding one month's 


pay, as ſhall be directed by the lieutenants, and in their abſence, or by their 


directions, by the deputies or any two of them. 13 & 14 C. 2. c. 3. , 7. 


For the repayment whereof, proviſion ſhall be made by the king out of 
the treaſury. id. | Ds | . 
And in caſe a month's pay ſhall be provided and advanced as aforeſaid, 
no perſon who ſhall have advanced his proportion thereof, ſhall be charged 
with any other like month's payment, until he ſhall have been reimburſed 


the ſaid month's pay; and ſo from time to time, the month's pay by him 


laſt before provided and advanced. id. 


XTIT. Penalties how recoverable. 


The forfeitures, penalties, and payments by the 15 C. 2. c. 4. not other- 


' wiſe herein. directed, may be recovered. by warrant under the hands and 
 feals of the lieutenants and deputies, or three of them, by diſtreſs and fale ; 


and if ſufficient diſtreſs cannot be found, then the party to be impriſoned 


till ſarisfaCtion ſhall be made. 15 C. 2. c. 4. , 16. 


vor. II. * Nr. Double 
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5 to the proviſions of the ſaid former acts, or 7 Ihen and the by 


old Mattis 8 


XIV. Double coſts. I: 216 Ne 


CY 


Perſons ſued on ee eee 12 & 14 C. At e. . 3. or 16 U 2. 
4. 4. may plead the general ãſſue, and have double coſts. Ee, the action 
muſt be commenced in ſix — alt in 17 Proper Tome” vw oY C. 2. 
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J. Former acts repealed. 


II. Appointment of the lieutenants, deputy li eutenants, off ters, and 
others, for carrying this act into execution. 


III. Number of men to be raiſed in the ſeveral counties. "A 
IV. Proceedings where the militia have not Reon ch raiſed. © 
7. Iſſuing precepts to return liſts, > xd 


VI. Return and ſettling of the lifts. 
V II. Proportioning the numbers in the ſcveral hundreds or cler 


, ¾ d 12 
VIII. Fraportioning in the ſeveral pariſhes, auen or bleu. 100 
IX. Ballotting. og Ih ny 
X. Inliſting; and therein, of „ bas. | i 
XI. Forming the militia into regiments and companies.” > ei Fin it 
XII. Proceedings where the militia have been e ae 8 
XIII. Training and exerciſe. Wa 
XV. Cloathing and pay. e ö Sas oh 
I” Drawn out into actual fervice. 5 retinas 2 
* J. Privileges and exemptions of militia men. lo. noMimmon 
XVII. General power of inforcing the execution ee 3 
* III. 2 . with reſpect to particular places and "LEY 
Bio Sd [IM 
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Y the 2 C. 3. c. 20. (which is of force for ſeven years, Ge. ) all former 
acts relating to the raiſing the militia in En 115 and Wales,” 


be repealed, except in fuch caſes as are herein ſpe ecia directed to be ſj 


dla 


Dy, by; virtue of the fad, former acts, Thall be Done to all the fame pr ee 


New, ſHilitia. Ars 


viſions and regulations as the militia directed to be raiſed by virtue of this 
act are ſubjected to. /. 1444. WY f f 
But nothing herein ſhall extend to make void any thing already done in 


* 


purſuance of the former acts, or ta prevent the compleating any proceedings 
already commenced in purſuance:theteof. 3 M 57 DEQ Yeo! 5 N i | 
And whereas precepts in ſeveral pces:havec Already been iſſued for the 
returning of liſts, and ſeveral proceedings have been had thereupon in pur- 
ſuance of the ſaid former acts; it is enacted, that the deputy lieutenants and 
juſtices ſhall. continue to act and put in force the ſaid former acts, in all 
matters and things ſubſequent to the precepts ſo iſſued, and the liſts returned 
or to be returned thereupon; andthe juſtices may cauſe to be levied the 
fines, penalties and forfeitures incurred or which may be incurred in pur- 


ſuance of the ſaid former acts, as in and by the ſaid aQs is directed. /. 146. 


II. Appointment of the lieutenants, deputy lieutenants, officers, and 
1» others, for carrying this ad into execution. 


1. The king ſhall iſſue forth commiſſions of lieutenancy; anc ſuch lieu- His majeſty's 
tenants ſhall have the chief command of the militia, and ſhall have power, lieutenant, de- 
and are required,” to call together all fuch perſons, and to arm and array eee 
them, at ſuch times, and in ſuch manner as is herein after expreſſed: And commiſſion 
ſuch lieutenants ſhall from time to time appoint. ſuch perſons as they ſhall officers. 
think fit, qualified as is herein after directed, and living within their reſpec- 
tive counties, ridings, and places, to be their deputy lieutenants; the names 
of ſuch perſons having been firſt preſented to, and approved by his majeſty: 

And ſhall, before the third ſubdiviſion meetings for allotting the men, ap- 
point a proper number af colonels, lieutenant colonels, majors, and other 
officers, qualified as is herein after directed; and ſhall certify to his maje 
the names and ranks of ſuch officers, within one month after they ſhall be ſo 
appointed; and if the king, within one month after ſuch certificate ſhall 
ſignify his diſapprobation of any ſuch perſon, the lieutenant ſhall not grant 
to him a commiſſion; but ſhall grant commiſſions to ſuch. perſons ſo ap- 
pointed, who ſhall not be diſapproved by his majeſty. ſ. 1,5  _ | 

2. And when the lieutenant ſhall be abſent out of the kingdom of Great When the 
Britain, the king may appoint three deputy lieutenants to grant commiſſions lertsgant b 


to officers, on any vacancy that ſhall happen during ſuch abſence. /. 2. 88 | 


3. Provided always, that nothing herein ſhall be conſtrued to vacate any Deputations 
commiſſion of lieutenaney already granted, nor any commiſſions granted to orcommillions 
officers ; but the ſame ſhall continue in full force for the purpoſes of this Tea) grant- 


TIC RVA ITED. <RIDY YN ad Ig) rn ed, not to de 
act, fo as the deputy lieutenants and officers be qualified as is herein after yacated 
directed. 5 nn ens TING ES IJ WA STI L493 - CRVIY 0 32 A A 11 A hereby. 


4. Provided alſo, that no deputation or commiſſion ſhall be vacated, by Nor by ra- 
the revocation, expiration, or diſcontinuance of the lieutenant's commiſſion. re the 

| 1eutenant s 
| / + 1 92 commiſhon. 


General qua- 


5. In every county, riding, or place (except as is herein after excepted) 
there ſhall be appointed 20 or more deputy, lieutenants, if fo many perſons lification of 
1 can be therein found; if not, Ha ſo many as. can be' therein the officers. 
found, and, each perſon" ſo to be appointed à deputy hieutenant or colonel, 
ſhall be ſeiſed or poſſeſſed, either in Jaw or equity, for his own uſe and bene- 

| EE fit, 


116 | New Milttta, 
fit, in poſſeſſion of a freehold, copyhold, or cuſtomary eſtate for life, or for 
ſome greater eſtate, or of an eſtate for ſome long term of years determinable 

on one or more lives, in manors, meſſuages, lands, tenements, or heredi- 
taments, in England, Wales, or Berwick upon Tweed, of the yearly value of 
400 J. or ſhall be heir apparent of fome perſon who ſhall be in like manner 
ſeiſed or poſſeſſed of a like eſtate of the yearly value of 8001. heutenant co- 
lonel, or major, ſhall be ſeiſed or poſſeſſed of a like eſtate of the yearly value 
of zool. or ſhall be heir apparent of ſome perſon who ſhall be ſeiſed or poſ- 
ſeſled of a like eſtate of the yearly value of 6001. and each perſon ſo to be 
appointed captain, ſhall be ſeiſed or poſſeſſed of a like eftate of the yearly 
value of 2001. or ſhall be heir apparent of ſome perſon who ſhall be ſeiſed 
or poſſeſſed of a like eſtate of the yearly value of 4001. or ſhall be a younger 
ſon of ſome perſon who ſhall be, or at the time of his death was, ſeiſed or 
poſſeſſed of a like eſtate of the yearly value of 6001. Lieutenant ſhall be in 
like manner ſeiſed or poſſeſſed of a like eſtate of the yearly value of'1001, or 
ſhall be ſon of ſome perſon who ſhall be, or at the time of his death was, ſeiſed 
or poſſeſſed of a like eſtate of the yearly value of 2001. Enſign ſhall be 
ſeiſed or poſſeſſed of a like eſtate of the yearly value of 201. or ſhall be fon 
of ſome perſon who ſhall be, or at the time of his death was, ſeiſed or poſſeſ- 
ſed of a like eſtate of the yearly value of 30 l. one moiety of which ſaid eſtates, 
required as qualifications for each deputy lieutenant, colonel, heutenant colo- 
nel, major, and captain reſpectively, ſhall be ſituate or ariſing within ſuch re- 
" ſpective county or riding in which he ſhall be appointed to ſerve. .. 5. 
Provided, that the immediate reverſion or remainder of and in manors, 
meſſuages, lands, tenements, or hereditaments, which are leaſed for one; two 
or three lives, or for any term of years determinable on the death of one, 
two or three lives, on reſerved rents, and which are to the leſſees of the clear 
yearly value of 3001. ſhall be deemed equal to an eſtate herein before deſcri- 
bed, of the yearly value of 1001. and ſo in proportion. ſ. 6. 
Alſo, a perſon poſſeſſed, either in law or equity, for his own uſe and be- 
nefit, in poſſeſſion of an eſtate for a certain term originally granted for 20 
years or more, of an annual value (over and above all rents and charges pay- 
able out of or in reſpect of the ſame) equal to the annual value of ſuch an 
. eſtate as is required for the qualification of a deputy lieutenant and commiſ-. 
| ſion officer reſpectively, and ſituate as aforeſaid, ſhall be deemed duly quali- 
fed. 7. ; 7103 C1930 
Qualification 6. 10 dhe ſeyeral counties of Cumberland, Huntingdon, Monmouth, Weſtmor- 
in the ſmaller and, and Rutland, and in every county and place in Wales, there ſhall be five 
counties. or more deputy lieutenants appointed (if ſo many qualified can be found 
therein); and the eſtates requiſite for the qualification of the deputy lieute- 
nants and officers therein ſhall be as follows: A deputy lieutenant or colone! 
ſhall be ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly value of 
zool. or ſhall be heir apparent of a perſon having à like eſtate of 5001. lieu- 
- tenant colonel or major 2001. or heir apparent of 'a perſon having a like eſtate 
of 4501. captain 1501. or ſon of a perſon who ſhall be or at the time of his 
death was ſeiſed or poſſeſſed of a like eſtate of 300 l. lieutenant: 701. or ſon of 
- a perſon who ſhall be or at the time of his death was ſeiſed or poſſeſſed of a 
like eſtate of 200 l. enſign 20 l. or ſon of à perſon who ſhall be or at the time 
Þ of his death was ſeiſed or poſſeſſed of a like eftate of 501. one half of all 
Ee og le Dip Ng Se TERRA which 
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to act, his majeſty's lieutenant, after having appointed. ſo many as can be 
found qualified, may appoint ſuch number as-{hall be mano make 
the number 20, who ſhall be, ſeiſed or poſſeſſed o 


of the militia of the counties to 


tte 


which eſtates, except thoſe for, the qualifications of, lieutenants and enſignę, 
{ball be ſituate or ariſing in their reſpective counties. 10 8. e 1575912 ek 
And where. 20 deputy lieutenants cannot be. found qualified, and, willing 


2 ** 


e up 


fa like eſtate of, che ycarly 


# 


value of 200) and, ſituate as aforeſaid: Provided, jthatrthe,,perſons ſo ap- 


pointed ſhall. not make the whole number to exceed twenty. /. 9. 


0 L 


dn 


J. In the iſle of Eh; a deputy lieutenant. ſhall be ſeiſed. or poſſeſſed of a In the iſle of 
like eſtate of the yearly value of 2001. or ſhall be heir apparent to a perſon EY. 
having a like eſtate of 400 l. captain, 100 l. or heir apparent of a perſon 
having a like eſtate of 200l. or younger ſon. of a perſon who ſhall be, or, at 
the time of his death was, ſeiſed or poſſeſſed of a like eſtate of the yearly 
value of 300 l. lieutenant, gol. or ſon of ſome perſon who ſhall be, or at the 
time of bis death was, ſeiſed or poſſeſſed of à like eſtate of 1001. enſign, 
201. or ſon of ſome perſon who ſhall be, or at the time of his death was, ſeiſed 
or poſſeſſed of a like eſtate of the yearly, value of gol. one half of all which 
eſtates, Except thoſe for the qualification of lieutenants and enſigns, ſhall be 
ſituate or ariſing Within the ſaid iſland. /. 10. ee | 


8. In all cities or towns Which are counties within:ithemſelves,” and, have In cities or 


heretofore uſed to raiſe and train a ſeparate. militia within their reſpective li- 
berties, and which are by this act united with and made part of any county 


for the purpoſes of this act only; his majeſty's lieutenant of ſuch cities or 
towns, or where there is no lieutenant. appointed by his. majeſty; the chief 
magiſtrate of ſuch city or town, ſhall appoint. five or more deputy lieutenants 
(if fo many duly qualified can be found), and ſhall alſo appoint officers of the 
militia, whoſe: number and rank ſhall be proportionable to the number, of 
militia men which ſuch city or town ſhall raiſe, as their quota towards the 


militia of the county to which ſuch city or town is by this act united for the 


purpoſes aforeſaid; and all powers given and proviſions made by this act 
with reſpect to counties at large, ſhall take place in the ſaid cities and towns, 


except only, that after the number of perſons which ſuch city or town is to 


furniſſ ſhall have been appointed as aforeſaid by his majeſty's lieutenant; and 
che deputy. lieutenants, or by the deputy lieutenants of the county at large, 
two deputy lieutenants within ſuch city or town ſhall have and exerciſe all che 


powers conferred by this act on three deputy lieutenants, or two deputy lieu- 


tenants together with one juſtice, or one deputy lieutenant together with two 
Juſtices, of any county at large: And the qualification for a deputy lieutenant 
and field officer ſhall be 300 l. a year as aforeſaid; or a perſonal eſtate alone, 8 

or real and perſonal eſtate together to the amount or value of 3000 1. captain, 
. 1501, a year; or perſonal eſtate; alone, or real and perſonal together, to the 
value of 2300 l. lieutenant or enſign 30 l. a year, or perſonal eſtate of 17501. 
one half of all which real eſtates (except thoſe for the qualification of lieute- 
nants and enſigns) ſhall be within ſuch city or town, or within the county at 
large to which ſuch city or town is by this act united for the purpoſes afore- 
ſaid: And his majeſty's lieutenants, and the chief magiſtrates of ſuch cities 
er towns; being counties within themſelves, ſnall put the powers of ;his, act 


for raiſing and training the militia within ſuch cities or towns in gxecption : 


but the militia 05 ſuch cities and towns, being by this act declared. 0 be part 
which ſuch cities and towns are united for 


the 


towns being 
counties with- 
themſelves. 


— 
78 


85 


2 0 


- 2 


New, Pilitta. 


the purpoſes aforeſaid, the militia of ſuch cities or towns ſhall join the militia 
of the county to which ſuch cities or towns are ſo united for the purpoſes 
aforefaid; and the whole militia ſo joined together, ſhall be exerciſed together 
at the general exerciſe; and ſhall then, and alſo when drawn out and embo- 
died, be deemed the militia of the county to which ſuch cities or towns are 
ert, e 
9. The qualifications above recited, to enable any perſon to be a deputy 
lieutenant, lieutenant colonel, major, captain, lieutenant, or enſign, ſhall not 
extend to commiſſions granted by the conſtable of the tower, e of 
the tower hamlets. /. 13. | V 
Promotion on 10. When any regiment or battalion ſhall be drawn out and embodied; 
account of the lieutenant may, upon account of military merit ſhewn in time of actual 
8 invaſion or actual rebellion, promote any officer therein, from aà lower to a 
higher commiſſion, incluſive of that of lieutenant colonel, notwithſtanding 
he ſhould not have the qualification requiſite for his firſt admittance into ſuch 
higher rank : Provided, that no perion, not having the. qualification herein 
before directed for a captain, ſhall be promoted to a higher rank than that of 
captain. /. 12 ; | DES kd HL. V 
Diſplacing 11. The king, from time to time, may ſignify his pleaſure to his lieute- 
offices. nant to diſplace any ſuch deputy lieutenants and officers; and thereupon the 
. lieutenant ſhall appoint others in their ſtead. ſ. 14. 3 e 
Officer to en- 12. And no deputy lieutenant or commiſſion officer ſhall act as ſuch, until 
ter his qualifi- he ſhall have left with the clerk of the peace of the county or place for which 
cation with he ſhall be fo appointed, his qualification in writing, ſigned by himſelf: and 


In the tower 
hamlets. 


oy II the clerk of the peace ſhall enter the ſame on a roll 10 be kept for that pur- 
0 A 
And to take 13, Andevery deputy lieutenant and commiſſion officer, not having already 


the oaths, taken and ſubſcribed the oaths, and made and ſubſcribed the declaration fe- 


quired by the former militia acts, ſhall at ſome general quarter ſeſſions, or in 

one of the courts of record at Yeſtminſter, within fix months after he ſhall 

have accepted his commiſſion, take the oaths and make and ſubſcribe the de- 

claration, as other perſons qualifying for offices. .. 1. 

Penalty of at- 14. Deputy lieutenant, "colonel, lieutenant colonel, or major, acting not 
ing not being being qualified, or not delivering in ſuch qualification, and taking the oaths 
qualiſied. and ſubſcribing the declaration, ſhall forfeit 200 l. captain, lieutenant, or en- 
ſign, 1001. half to him who ſhall ſue, and half to the uſes herein after di- 

rected, 1 16. N G { $14.1 OL -_ | a — ns 2113 03 Eg 

And the proof of the qualification ſhall lie on him againſt whom the action 

is brought. /. 17. | IP 20 e NOM 


But by the 3 G. 3. c. 5. they are indemnified, provided they qualify, and 


deliver in their qualification, on or before Nov. 28. 1763. 


Exception as 15. Provided, that nothing herein ſhall extend to reftrain'the lieutenant 


to peers. from appointing any peer of chis realm, or his heir apparent, to be a deput 
lieutenant or commiſſion officer, within the county or place wherein he ſhall 
have ſome place of reſidence; or to oblige any peer or heir apparent of ſuch 


peer (ſo appointed) to leave his qualification with the clerk of the peace: but 


it ſhall be lawful for him, taking the oaths, and making and fubſcribing the 
declaration aforeſaid, to act, altho' he ſhall not have ſuch eſtate in manors, 
meſſuages, lands, tenements, or hereditaments, as is required by this act. 


J. 18. | 
16, Provided 
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| ſhall not vacate the ſeat of any member returned to ſerve in parliament. 


. 19. 


forces; ſuch perſons having ſerved in the ſaid 
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16. Provided alſo, that the acceptance of a commiſſion in the militia, Commiſſion 


on the death or remoyal or in the a 


not to vacate 
a a ſeat io par- 


17. His majeſty's heutenant ap. wie with three deputy lieutenants, and How long the 
ſence of his majeſty's lieutenant, any five officers ſhall 


deputy lieutenants, ſhall, at the end of every four years, at their annual continue. 


meeting, in caſe the militia of ſuch. county or place ſhall not be then embo- 


died, diſcharge ſome one field officer of each regiment or battalion, and ſuch. 
a number of officers of each inferior rank, as ſhall be equal to the number 
of perſons who ſhall have given notice in writing to his majeſty's heutenant, 


one inonth at leaſt before ſuch meeting, that they are willing to ſerve as field 
officers, captains, lieutenants or enſigns, as the caſe may require. . 30. 


Provided, that the number of vacancies to be made ſhall not exceed one 
third of ſuch officers who ſhall have ſerved for four years in each rank reſpec- 


tively. „31. | 7 FEE . ' | 3 Abi i 
Provided alſo, that nothing herein ſhall prevent any officer who has ſeryed 


four years, from offering himſelf to ſerve in an higher rank, if he be quali- 
fied as this act requires to ſerve in ſuch higher rank. {. 32. 


18. It ſhall be lawful for the lieutenant to act as colonel of any regiment Lie Btw 
or battalion, during ſuch time as there ſhall not be any colonel; but no lieu- may a& as 
tenant ſhall act at any one time as colonel to more than one regiment or bat- colonel. 


talion. / 28. r 7% 10% Fete, 
And where the heutenant ſhall ſerve as colonel to any body of militia by 


this act deemed a battalion only; he ſhall.not, when ſuch. battalion; ſhall be 


embodied and in actual ſervice, receive any other pay than that of a lieute- 
nant colonel; and no other perſon ſhall ſerve or be intitled to pay as a lieute- 


nant colonel in ſuch battalion, during the time that the ſaid lieutenant ſhall 
ſerve as colonel. /. 29. 


19. His majeſty may appoint one. proper perſon, who ſhall have ſerved, Adjvtant. 


or at the time of ſuch appointment ſhall actually ferve, in ſome of his ma- 
jeſty's other forces, or in any corps of militia that has been drawn out and 
embodied, to be an adjutant to each regiment, battalion, or independent 
company; and ſuch adjutant, if appointed out of his majeſty's other forces, 
mall, during his ſervice in the militia, preſerve his rank in the army, in the 
ſame manner as if he had continued in that ſervice: and the lieutenant may 
grant to the adjutant a commiſſion of lieutenant, or any inferior. commiſſion, 
although ſuch adjutant ſhall not have an eſtate to qualify him for ſuch com- 


7 


miſſion as is required by this act. /. 33. 


20. And any perſon who has quitted or ſhall quit his half pay, to ſerve as Officer quĩt- 
a commiſſioned officer in the militia, ſhall on his quitting the militia, or on ding half pay. 


menue thereof, be reſtored to his half pay the fame. to recom- 


mence from the laſt quarter day, or day of payment next preceding. .. 36. 


— _—_ - 4 . — 


21. His majeſty may appoint, according to the proportion of one ſetjcant Se:jeaat. 


to 20 private men, two or more ſerjeants to each company, out of his other 
ſuch perſ ſerved in forces for one year next pre- 
ceding ſuch appointment; or may appoint ſuch other perſons to be ſerjeants, 
as have formerly ſeryed for one year in his ſaid forces; or out of any corps of 


militia that has been drawn out and embodi e eee, 
FAB. 
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I A. B. do ſincerely promiſe and ſwear, that I will be faithful and bear true 
allegiance to his majeſty king George, his heirs and ſucceſſors: and I do ſwear, 
that I am a proteſtant, and that I will faithfully ſerve as a ſerjeant in the, mi- 
litia, within the kingdom of Great Britain, for the defence of ' the ſame, until I 
ſhall be legally diſcharged. 1. 36. TY If t 


And the colonel, or where there is no colonel the lieutenant colonel, or 


where there is no colonel or lieutenant colonel, the major, ſhall appoint a 
ſerjeant major out of the ſerjeants. id. 185 8 


And the ſervice in the militia of ſuch perſons ſo appointed out of his ma- 
jeſty's other forces, ſhall intitle them to the benefit o Iza hoſpital, in the 
fame manner as if they had continued to ſerve in the ſaid forces; and every 
perſon appointed to be a ſerjeant out of the penſioners on the eſtabliſhment of 
Chelſea hoſpital, ſhall be put again upon the ſaid eſtabliſhment after his diſ- 
charge from the militia, provided he brings a certificate of his good beha- 
viour under the hand of the colonel or commanding officer. id. 

And the captain of every company (with the approbation of the colonel, 
or where there is no colonel, of the lieutenant colonel, or where there is no 
lieutenant colonel, of the major of the regiment or battalion) ſhall appoint 


ſerjeants out of the private men, to fill up vacancies ; who ſhall take the 


like oath as ſerjeants appointed by his majeſty (which oath any one deputy 
heutenant, or 1t the regiment or battalion ſhall be embodied and in another 
county, riding or place, any one juſtice there may adminiſter.) , 38. 

But no perſon who ſhall keep any houſe of publick entertainment, or who 
ſhall ſell any ale, wine, brandy, or other ſpirituous liquors by retail, ſhall 
be capable of being appointed or continuing a ſerjeant in the militia. / 37. 

And it ſhall be lawful for the commanding officer of any regiment or bat- 
talion, being a field officer, on the application of the captain to diſplace ſer- 
jeants. ſ. 38. N | | 
Provided, that if any perſon who 1s or ſhall be appointed out of his ma- 
jeſty's other forces, to be a ſerjeant in the militia, and ſhall be for any miſ- 
behaviour reduced into the ranks, ſhall not within one month after ſuch re- 
duction be reſtored; he ſhall be returned to the company from which he was 
taken in his majeſty's other forces, and ſhall then ſerve as a private man: 
And any perſon appointed a ſerjeant in the militia out of any company of 
militia, may be reduced into the ranks for miſbehaviour, and ſhall ſerve 
there till he ſhall have compleated his three years ſervice as a private militia 
man; and if there ſhall be no vacancy in the company from hence he was 
taken, he ſhall ſerve in any other company of the regiment or battalion. 
E ; | F 

22. The captain of every company may appoint corporals out of the pri- 
vate men of his company, in the proportion of one corporal to twenty pri- 
vate men; and may diſplace ſuch corporals for miſbehaviour, and appoint 
others, as he ſhall ſee occaſion. /. 38. 55 + 

23, And the captain alſo may appoint two perſons to be drummers or 
fifers to his company; who, when ſo appointed, and having received any 
pay as ſuch, ſhall be deemed to be engaged, and compellable to ſerve in the 


ſame regiment or battalion, until legally diſcharged: and ſuch captain may 


difplace ſuch drummers or fifers for miſbehaviour, and appoint others in 


their room. / 38, 
J | | And 
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And the colonel, or where chefe is no colonel the lieutenant colbnel, or 
where there is no colonel or lieutenant colone] bes THEY ſalt appoint a 
drum major but of the drummers.” geen Dn 
24. If any ſerjeant, drummer, or fifer, alt-inlift in any of hivtmajeſty' | Serjeant, 
N forces; · ſuch inliſting ſhall be void. /. 40. . eee 
. His majeſty's lieutenant ſhall appoint a clerk fot the NG meetings; Clerks of the 


an may diſplace ſuch clerk, if he chit fie, and appoint another 1 in his room. meetings. 


121 


Le the deputy lieutenants within their ſubdiviſions; mall appoint a derk 
for their reſpective ſubdiviſion; and may 8 turn if chey think fit, and 
appoint another in his room. id. 
20. Hig majeſty”: s lieutenant ſhall from time to time, as ocealion ſhall re- Clerk of the 


quire, , appoint a Clerk to each regiment or battalion. /. 36. . regiment or 


And by another clauſe in the ſaid act, When any regiment or Pad os battalion. 
ſhall be unembodied, the colonel, or When there is no colonel the command- 
ing 9 ſhall appoint a regimental clerk to ſuch regiment or battalion. 
k 155 When any regiment or battalion "ſhall be embodied, and during the Agent. 
time they ſhall continue embodied, the colonel, or where there is no colonel 
the commanding officer, fllall appoint an agent; and take ſecurity from ſuch 
agent: and ſuch colonel or commanding officer reſpectively ſhall be Hable to 
make good all deficiencies oft account of the Pay, cloathing i or © 1 
ſtock. 7 119. e ee Ge 
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III. W 1 men to b; raiſed i in mY fe Herd]. counties.” 
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1. The number of private men to be raiſed (excluſi ive of the plates herein Number of 


after excepted) ſhall be as follows: | i private men. 
For the county of Bedford —ñ — — 00 
Berks | — — — —— 660 
Bucks :) "IRS ey, „o 
Cambridge üũñłé7 ; — — "480 
Cheſter, with the city and 5 2 of the — of Cheſter — 560 
- Cornwall: © * —— 640 
Cumberland e — . — — 320 
ö Derby N 3 1 3 TH 360 
Devon, with the city KEY county of the city of Exeter 1600 
Dorſet, with the iſland of Purbeck, and the town and county of , 
the town of Poole 5 640 
„Derbe . 
8 Eſſex n * TY 5S OE , | — | 960 
Glouceſter, with the city and couiry of the city of Briſtol — 960 
Hereford | . — 14380 
Hertford — ALT ee re ra 30» — 360 
Huntingdon «oo ——' — — 320 


Kent, With the city and Ong of the he city of Canterbury — 960 
Lancaſter 


"Leiceſter er re i — 360 
Lincoln, with the * 151 county of det city ar Lincoln —— 1200 
Vor. 1 R Middleſex 
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Middleſex (excluſive of the Tower hamlets) 


Monmouth — — 


Norfolk, with the city and county of the city of Norwich —— 
Northampton 


Northumberland, with the town and county of the town of New- 
caſtle, and town of Berwick 


Nottingham, with the town and county of the town of Nottingham 


1 


Oxford 
Rutland — — 
Salop — — —ͤ— — 
Somerſet 


Southampton, with the town and county of the town of 
Southampton 


Stafford, with the — an and county of the city of Litchficld 
Suffolk 


Surrey 
Suſſex 


Warwick, with the city and county of the city of Coventry | 
Weſtmorland 


Worceſter, with the city and county of the city of Worceſter 
Wilts 


York, Weſt Riding, with the city. and county of the city of York 


North Riding | 

—— Eaſt Riding, with the town and county of the town of | 
Kin — — 
We — — — „ 
Brecknock — ale — — — 8 
Cardigan — — — — — 8 
Caermarthen — — — — CESS 
Carnarvon — — — 8 
Denbigh — — — — — — — 
Flint — —— __——_— RE HE a 
Glamorgan — — — — Rin 3 TH 
Merioneth — — — b 
Montgomery — — — — —_ 
// ed nba che EO Tor: 
_ Radnor — — — D 


1600 
240 
960 
640 


560 
480 


2. His majeſty's lieutenant ſhall tranſmit to ths privy <Znkit from t time 
in the ſeveral to time, a true ſtate of the numbers of perſons fit to ſerve in the militia for the 


county or place of which he is lieutenant; and after all the ſaid numbers ſhalb* 


be ſo tranſmitted to the privy council, the ſaid council ſhall fix and ſettle, as 
near as may be, the number of private militia men, who ſhall for the future 
ſerve for each county, riding or place, within that part of Great Britain afore- 
faid, by the proportion which the numbers returned for each county, riding 


or place bear to the whole number of private militia men directed to be raiſed: 


within that part of Great Britain aforeſaid ; and forthwith tranſmit accounts 
of the numbers ſo fixed and ſettled to all his majeſty's lieutenants of the ſeve- 


ral counties and places * 


And where the number of private militia 


men. 
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men ſo fixed and ſettled as aforeſaid, ſhall be reſpectively greater than the 


number of private militia men, who ſhall have been by virtue of the afore- 
ſaid act appointed to ſerve for any county, riding or place; in ſuch caſe, 


his majeſty's lieutenant together with two deputy lieutenants, or in the ab- 


ſence of his majeſty's lieutenant three deputy lieutenants, ſhall at a general 
meeting to be held for that purpoſe, appoint what number of private militia 


men ſhall ſerve for each reſpective hundred, rape, lathe, wapentake or other 


diviſion, within the county, riding or place, to which they belong; and the 


additional number of 3 militia men to make up the whole number ſo 


fixed and ſettled as aforeſaid, ſhall be provided or choſen, and ſworn and 
inrolled, in like manner as all other private militia men. And where the 
number of private militia men ſo fixed and ſettled as aforeſaid, ſhall be re- 
ſpectively leſs than the number of private militia men, who ſhall be by vir- 
tue of this act appointed to ſerve for any county, riding or place; in ſuch 
caſe, his majeſty's lieutenant together with two deputy lieutenants, and on 
the death or removal or in the abſence of his majeſty's lieutenant three de- 
puty lieutenants, ſhall at a general meeting to be held for that purpoſe, diſ- 


charge by lot proportionably out of each reſpective hundred, rape, lathe, 


wapentake or other diviſion, ſo many private militia men as ſhall exceed the 
number ſo fixed and ſettled as aforeſaid. /. 74. 7 . 


IV. Proceedings where the militia have not been already raiſed. 


I. In every county where the militia ſhall not be raiſed, the lieutenant 
ſhall within one month before the chriſtmaſs ſeſſions, and within one month 
before the midſummer ſeſſions, yearly, cauſe advertiſements to be publiſhed 
in the London gazette, and the news papers of ſuch county, ſignifying the 
want of officers: and all perſons qualified and willing to ſerve as officers, 
ſhall at any time return their names and intention to the lieutenant, or, in 
his abſence, to any general quarter ſeſſions for the county in which they pro- 
poſe to ſerve. .. 20. | 


Advertiſement 
for accepting 
commiſſions. * 


2. And where the militia has not been raiſed, and ſhall not be raiſed in Counties not 


purſuance of this act, the ſum of 51. ſhall be annually paid for every private 
' militia man not raiſed as aforeſaid ; and the lieutenant, or three deputy lieu- 
tenants, at the end of every year in which the militia ſhall not have been 
raiſed, ſhall certify the ſame in writing under their hands, and alſo the whole 
amount of the ſeveral ſums of 51. a man to be raiſed on the reſpective county 
or N to the next ſeſſions after the end of ſuch year; and the juſtices there 
ſhall forthwith rate and aſſeſs on the ſaid county the ſums mentioned in ſuch 
certificate, the ſame to be rated and aſſeſſed, collected, levied, paid, and 


raiſing their 
militia, to pay 


$1. for each 
man. 


_ accounted for by the collectors, in ſuch manner, and with ſuch powers of 
diſtreſs and other remedies for inforcing the collection and payment, and 
puniſhing the; collectors for neglect of duty, as the county rates have been 


2 or may be, aſſeſſed, collected, levied, paid, and accounted for, by the 
act of 12 G. 2. c. 29. or any other act. And ſuch rates, when received, ſhall 


be paid by the treaſurer of ſuch county to the receiver general thereof; whoſe | 


receipt ſhall be a ſufficient diſcharge. .. 21, 23. 

3- And ſuch rate, made by ſuch juſtices, ſhall be ſeparate and diſtin& from 
all other county rates within ſuch county, notwithſtanding the ſaid act of 
12 C. 2. c. 29. or any other act, uſage, or cuſtom to the contrary. /. 22. 


Out of a ſpe- 


cial rate to be 


made for (hat 


R 2 | 4. And 28 


/ 
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Tenant to de- 4. And every tenant or occupier of any houſe, land, tithe, tenement, or 
duct the fame. hereditament, may deduct the {ame out of his rent. . 23. 

Provided, that this ſhall not vacate any covenant or agreement, contained 
in any leaſe between landlord and tenant, where the eſtate leaſed is not let at 
rack rent; and no landlord of any citate which ſhall not be let at rack rent, 
ſhall be obliged ro allow to the tenant any money which he ſhall pay towards 
any county rate to be made in purſuance of this act, but in proportion only 
to the rent ſuch landlord ſhall receive. /. 24. 3 

5. In all cafes, where a certain number of private militia men are directed 
to be raiſed for any county, together with any city or town, being a county 


Caſe where a 
town, being a 
county of it 


ſelf, is joined Of itſelf, and the militia thereof has not been or ſhall not be raiſed; the pay- 


with a county. ment of the ſaid ſum of 51. a man ſhall be proportioned between ſuch county 
and ſuch city or town according to their land tax: unleſs an apportionment 


of the men ſhall actually have been made in purſuance of the liſts directed to 


be returned by the former acts or by this act; in which caſe, ſuch county 
and ſuch city or town ſhall pay according to their reſpective number of men 

ſo apportioned as aforeſaid. /. 25. | | 
To go in aid 6. And the receiver general of the land tax, to whom ſuch money ſhall be 
of the counties paid by the treaſurer, ſhall pay the fame, together with the land tax, into 
N aye the exchequer, and diſtinguiſh upon every ſuch payment the money received 
| by virtue of this act; which ſhall be kept ſeparate from all other money 
and ſhall be paid by the commiſſioners of the treaſury, or any three of them, 


to the treaſurers of ſuch counties as have raiſed or ſhall raiſe their militia, in 


proportion to the number of men. raiſed by each county reſpectively, to be 


by them made part of the county ſtock; and no allowance or deduction ſhall 
be made 4 1 the ſaid ſums ſo paid into the exchequer, on any account 
whatſoever. /. 26. | 8 1 IG „ 
7. Provided nevertheleſs, that if the militia ſhall be raiſed for any of the ſaid 
counties or places; they ſhall during ſuch time be diſcharged from ſuch pay- 


Counties on 
raiſing their 
militia, to be 


diſcharged. ment, and he aſſeſſments during ſuch time ſhall be ſuſpended. . 27. | 

V. Iſſuing precefts to return liſis. 
A general | 1. Where the militia has not been raifed, his majeſty's lieutenant together 
meeting to be 4. | | 


with two or more deputy lieutenants, and on the death or removal or in the 
abſence of his majeſty's lieutenant, any three or more deputy lieutenants, 
ſhall meet at ſome city or principal town of the county or place, on the ſe- 
cond tueſday in May, in every year; and if there ſhall happen to be no ſuch 
meeting on that day, then the ſaid heutenant, or, on his death or removal 
or in his abſence, three deputy lieutenants, ſhall ſummon or cauſe to be ſum- 
moned another meeting to be holden there, on a day to be fixed by ſuch ſum- 


mons; of which day and place, notice ſhall be given in the London gazette, 


and alſo in any weekly paper uſually circulated in ſuch county or riding, 14 
days at leaſt before the holding of ſuch meeting. /. 42. | 


Note, generally, that the general meetings are to. conſilt of the lieutenant, 


together with two deputy lieutenants z or, on the death, or removal, or in 


the abſence of the lieutenant, or three deputy lieutenants. 


* 


But within the ſmaller counties, to wit, of Cumberland, Huntingdon, Mon- 
mouth, Weſtmorland, Rutland, and all the counties in Wales, two deputy 


lieute- 
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ber of deputy lieutenants and juſtices to act; the clerk ſhall by notice given 


New: Militia. any 
lieutenants with one juſtice, or one deputy lieutenant with two juſtices, may 
exerciſe all the powers conferred by this act on three deputy lieutenants in 


other places. / 91. 


2. At the ſaid firſt general meeting, his majeſty's lieutenant, or on his Subdiviſion 
death, or removal, or in his abſence, three deputy lieutenants ſnall appoint 5 to 
__ e appointed. 
ſubdiviſions. 42. 4 bas | | | 
Which ſaid ſubdiviſion meetings are to conſiſt of three deputy lieutenants, 
or two deputy lieutenants together; with one juſtice, or one deputy lieutenant 
together with two Juſtices. | . | 
And of the aforeſaid general meetings there are to be three; the firſt, for 
iſſuing precepts to return liſts; the ſecond, for proportioning the numbers 
in the ſeveral larger diviſions, as hundreds, or wards; the third, for forming 
the militia into regiments and companies. - 


Of the ſubdiviſion meetings, four; the firſt, far taking in the liſts, and 


| hearing appeals; the ſecond, for proportioning the numbers in the ſmaller 


diviſions, as pariſhes, or townſhips; the third, for ballotting; and the fourth, 

for ſwearing and inrolling the men. eee, | 
And others occaſionally. _ 5 

Where the militia are on foot; there is to be one general meeting annu- 


ally; and four ſubdiviſion meetings 3 and others, as occaſion. may fall out. ft not to 55 
: , EX a Hg : : ſtrain the de- 
3. But notwithſtanding the appointment of ſubdiviſion meetings, it ſhall puty lieute- 


be lawful for any deputy lieutenant or juſtice to a& in any and every ſubdi- nants and ju- 


viſion within the county, riding or place. / 89. ſtices from 


4. If there ſhall not appear at any ſubdiviſion meeting, a ſufficient num- nous. 


large. 

in writing to all the deputy lieutenants within ſuch ſubdiviſion, or left at their What ſhall be- 

reſpective places of abode, appoint another meeting to be held within 14 done, where 

days, at the ſame place where ſuch meeting had been before appointed e e 

be held, giving at leaſt five days notice thereof. ſ. 9 2. ahi = Sus : 
5. At the ſaid firſt general meeting, the lieutenant, or on his death or re- „ . 


moval, or in his abſence three deputy lieutenants, ſhall iſſue (A) their orders e e 


to the chief conſtable, and, where there is no chief conſtable, to ſome other turning liſts, 


officer of the ſeveral hundreds, rapes, laths, wapentakes, or other diviſions, 
to require by orders under their hands the conſtable or other ſuch officer of 
each pariſh, tithing or place, to return to the deputy lieutenants within the 
ſubdiviſions, at the place and on the day appointed at the faid firſt general 


1 


meeting, fair and true liſts in writing, of the names of all the men uſually 


and at that time dwelling within their reſpective pariſhes, tithings and places, 
between the ages of 18 and 45 years, diſtinguiſhing their reſpective ranks 
and occupations z- and where the true-names of ſuch perſons cannot. be pro- 
cured, the common appellation of ſuch perſon ſhalt be ſuffieient; and which 
of the perſons ſo returned labour under any infirmities, incapacitating them 
from ſerving ; having firſt affixed a true copy of ſuch liſt on the door of the 
church or Chapel, and if any place have no church or chapel, then on the. 


door of the church or chapel of ſome pariſh or place thereto adjoining, on 


ſome ſunday morning before they ſhall make ſuch return, which ſunday ſhall 
be three days at the leaſt before the ſaid meeting; and alſo notice in writing, 
at the bottom of ſuch liſt, of the day and place of ſuch meeting, and that 
all perſons who ſhall think themſelves aggrieved, may then appeal, and that 
no appeal will be afterwards. received. / 42, 2 


6. Provided: 
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Perſons ex- 6. Provided, that no peer of this realm, nor any perſon who ſhall ſerve 
1 as a commiſſion officer in his majeſty's other forces, or in any of his caſtles 
or forts; nor any non-commiſſion officer ſerving, or who has ſerved, four 
pPears in the militia; nor any perſon being a member of either of the uni- 
+21 +5 verſities z1nor any clergyman ; nor any licenſed teacher of any ſeparate con- 
gregation; nor any conſtable, or other ſuch peace officer; nor any articled 
"clerk, apprentice, ſeaman, or ſeafaring man; nor any perſon muſtering and 
doing duty in any of his majeſty's docks; nor any perſon free of the com- 
pany of watermen of the river Thames; nor any poor man who has three 
children born in wedlock ; ſhall be compelled to ſerve perſonally, or to pro- 
vide a ſubſtitute. / 43. | 1 x 
Fraudulent 57. And if the deputy lieutenants and Juſtices at any ſubdiviſion meeting, 
n ſhall receive information, or ſuſpect, that any perſon inſerted in any liſt, de- 
F. © ſcribed as an apprentice, has been fraudulently bound in order to avoid ſerv- 
ing; they may inquire into ſuch binding, and ſummon witneſſes, and exa- 
mine. them on oath: And if ſuch fraud ſhall appear, they may appoint 
ſuch perſon ſo bound apprentice, to ſerve immediately in the militia of the 
+2272 2:2 place for which ſuch liſt was returned, if there be a vacancy ; if not, then on 
- 1» = the firſt vacancy that ſhall happen therein: And the perſon to whom ſuch 
_ _. apprentice ſhall be ſo bound, ſhall forfeit 10 J. which, if not forthwith paid, 
ſhall be levied by diſtreſs ; half to the informer, if any; and the other half, 
or, if there ſhall be no informer, then the whole, to be applied in manner 

bereafter mentioned. /. 73. | 
Liſt fraude-' 8. If any chief conſtable, conſtable, or other officer, ſhall refuſe or neg- 


lent. ect to return ſuch liſt, or to comply with ſuch orders as he ſhall receive 
from the lieutenant, deputy lieutenants, and juſtices, in purſuance of this 
aa ect z or ſhall in making ſuch return be guilty of any fraud or wilful partia- 
lIity ; any three deputy lieutenants, or two deputy lieutenants with one juſtice, 
br one deputy lieutenant with two juſtices, may impriſon him in the com- 


mon gaol for one month, or at their diſcretion may fine him in any ſum not 
excecding 5 l. nor under 40 8. by diſtreſs. / 71. | | 
And any perſon who ſhall by gratuity, gift, or reward, or by promiſe 
thereof, or of any indemnification, or by menaces, endeavour to prevail on 
any conſtable or other officer to make a falſe return, or to eraſe or leave out 
the name of any perſon who ought to be returned; he ſhall forfeit 50 J. to 
bim who ſhall ſue: and if any perſon ſhall refuſe to tell his chriſtian and ſir- 
name, or the chriſtian and ſirname of any man lodging or reſiding within his 
houſe, to any conſtable or other officer authorized by this act to demand the 
_ fame; he ſhall forfeit 10 l. / 72. | „ 
Lift loft. 9. If the liſt of any pariſh or place ſhall be loſt or deſtroyed ; the deputy: 
lieutenants and juſtices, in their ſubdiviſions, may cauſe a new -liſt to be 
made and. returned to them at their next ſubdiviſion meeting, in like manner 
as the former was. /. 58. . 
Second gene- 10. At the faid firſt meeting, ſhall be appointed alſo, the time and place 
K warty for a ſecond general meeting. /. 42. | 
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VI. Return and ſettling of the lifts. 191,002 & 28 
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1. On the day and at the grace appointed for the firſt fubdiviſion meeting Lifts to be re- 


% 


ctively ſhall attend, and verify their return upon oath. .. 4222 
2. And the deputy lieutenants and juſtices, ſo aſſembled in their ſuddivi- Appeals 
ſions, ſhall (after hearing any perſon who ſhall think himſeif aggrieved; by — ed | 
having his name inſerted, or by any others being omitted) direct ſueh lifts ** Mee: 
to be amended as the caſe ſhall require; and alſo the names of all 'perſons 
by this act excepted, to be ſtruck out of the ſaid liſts. . 22ʒ2 . 
3. A perſon having more than one place of reſidence, ſhall be deemed to Caſe where a 
reſide only, and ſhall ſerve, within the county or place, where his name Perſon hath”. 
ſhall have been firſt inſerted in a lift, and returned; and the clerk to the ſub- 46s! pope 
diviſion meeting to which ſuch liſt ſhall be returned, ſhall on requeſt' grant 
a certificate gratis, that ſuch perſon's name was inferted in ſuch liſt, ſpecify- 
ing the times when ſuch liſt was made and returned. /.. ; 
4. And at the ſaid firſt ſubdiviſion meeting they ſhall appoint a time and Time appoin- 
place for the ſecond meeting within the ſubdiviſions z for proportiomng the ted 1 2 
numbers in the ſeveral pariſhes and townſhips, after they ſhall have been rſt "as kb 
proportioned, at the ſecond general meeting, in the hundreds, ' rapes, and ao 
other large diviſions. / 42. 2721 li 10 


5. For which purpoſe, they ſhall alſo, at the ſaid firſt ſubdivifion:ineets Liſts to be re· 


the liſts, the conſtables or other officef9'reſpe- "ag upon 
na+ Oath. i 


1 
FLIES (4 11 }UL 


ing, return to the ſecond general meeting, all the liſts of the ſeveral-pariſhes, turned to the: 


3 | Sight En 4 ſecond 2 
tithings, and places, ſo amended as aforeſaid, that the men may be by them x pores, "a5 
proportioned in the ſeveral larger diviſions as aforeſaid. 42 

6. Note, that after every ſubdiviſion meeting, the'clerk of the ſaĩd meet; Clerk totranks 
ings, ſhall within 14 days after each meeting, tranſmit to his majeſty*s e e 
tenant fair and true copies of the rolls ſigned at the ſaĩd meetings. , 702 12 : 

12 N 25 P46 Y 705 O tHGOM. 30 de proceedings 
VII. Proportioning the numbers in the ſeveral bundreds or 

„% NR W e 


x. At the ſecond general meeting as aforefaid, they ſnall appoitit what Numbers 
number of men in each reſpective hundred, rape, lath, wapentake, dt other proportioned 
diviſion, ſhall ſerve in the ſaid militia, towards raiſing the number öf men in tbe ſeveral 
by this act directed to be raifed for ſuch reſpective county, riding, or plack, . 
in proportion to the whole number contained in ſuch liſts. , 4222 8 | 

2. And if it ſhall appear at any time to the general meeting, that the di- The fame 
ſtribution by them made amongſt the ſeveral Manches the doll like cel. may be aſter- 
ſions, was either unequally or erroneouſly made, or, from any fbfe Vest 2 80 e yk”. 
teration of circumſtances, is become unequal ind/&iſpropertronable;; the e | | 
make a new diſtribution in like manner as at firſt, , HGH anne. 3 

3. At the ſaid ſecond general meeting, they: Geer opted be made Copies o be 


of all the ſaid liſts; and ſuch copies to be returned: to tiie ſecond tubdivifforr tranfmitted 10 
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meetings, ſ. 42. | the ſecond © 
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VITI. Preferticning in the ſeveral fariſhes, tithings, or places. 


Proportioning 1. At the ſecond ſubdiviſion meeting as aforeſaid, the deputy lieutenants 
in the ſeveral and juſtices ſhall appoint what number of men ſhall ſerve for each pariſh, 
pariihes or tithing, and place; in proportion to the number appointed at the ſecond ge- 
places. 8 . 
neral meeting to ſerve for each hundred, rape, lath, wapentake, or other 
diviſion. / 42. | | | ; | | 
Two or more 2. And they may add together, whenſoever they ſhall think neceſſary, the 
pariſhes or liſts for two or more pariſhes, tithings, or places; and proceed upon ſuch 
places may hifts added together, ſo as to make the choice of militia men by lot as equal 
a SA impartial as poſſible. - / 44. 5 
Third ſubdi- 3. And if a proper number of officers be then appointed (as is herein after 
viſion meeting mentioned), they ſhall appoint another meeting to be held within three weeks 
appointed. in the ſame ſubdiviſion, for allotting the men. / 42. | 
Notice to be 4+ And ſhall iſſue out an order (B) to the chief conſtable or other officer 
given thereof. of the reſpective hundreds or other diviſions, requiring them to give notice 
to the conſtable or other like officer of each pariſh, tithing, or place, of the 
number of men ſo appointed to ſerve for ſuch reſpective pariſh, tithing, or 


place; and of the time and place of the next ſubdiviſion meeting, for chu- 
ling the men by lot. / 42. | 


IX. Ballotting. 


Ballotting. 1. The deputy lieutenants and juſtices, at ſuch third ſubdiviſion meeting 
ſo appointed as aforeſaid, ſhall cauſe the men to be choſen by lot (except as 
hereafter excepted), out of the liſts returned for the reſpective pariſhes or 

| places. / 22. ; » 

Pariſhes may 2. Provided, that if the churchwardens or overſeers of any pariſh, tithing 
offer volun- or place, or of two or more pariſhes, tithings or places ſo added together 

* as aforeſaid, ſhall with the conſent of the inhabitants of the pariſh or pariſhes, 
townſhip or townſhips, hamlet or place, taken at a veſtry, or at any other 
meeting, for ſuch pariſh, townſhip, hamlet, or place, to be holden for thar 

' purpoſe, provide and produce any volunteer or volunteers, and ſuch volun- 
teers ſhall be approved by the ſaid deputy lieutenants and juſtices ; they ſhall 
be then and there ſworn in and inrolled: and only ſo many ſhall be choſen 
by lot, as ſhall be wanted to make up the whole number to ſerve for ſuch 
pariſh, tithing, or place; or pariſhes, tithings or places. 43. 

And if ſuch churchwardens or overſcers, ſhall give to ſuch. volunteers any 
ſum or ſums of money to ſerve in the militia; they may make a rate on the 
inhabitants, by the rate they now uſe for the relief of the poor; which rate 
being approved by two juſtices, the ſaid churchwardens or overſeers may 
collect ſuch rate, and reimburſe themſelves ſuch ſums as they ſhall have paid 
with the conſent of the ſaid inhabitants as aforeſaid ; and the overplus, if any, 
ſhall be applied as part of the poor rate. And if any ſhall refuſe to pay; 
one juſtice, on complaint thereof by ſuch churchwarden or overſeer may 
levy the ſame by diſtreſs. But no ballotted perſon, who ſhall have ſerved 
himſelf, or by ſubſtitute, three years, or who ſhall be then ſerving himſelf 
or by ſubſtitute, ſhall be liable to pay ſuch rates. id. | 
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Provided always, that any perſon who ſhall think -himſelf aggrieved by 
ſuch rate as aforeſaid, may appeal to the next ſeſſions, in like manner as 


TEX 


ſubſtitute; figgd 80 oye NvHg* 2 | ee n n 0 
Provided alſo, that this ſhall not extend to prevent perſons of the ſame 

pariſh or place, or of two or more added together, from entring into ſub- 

{criptions amongſt themſelves,” for paying jointly for ſubſtitutes to be provi- 

ded for ſuch of the ſubſcribers on whom the lot may fall. . 5%. 

4. And the ſaid deputy lieutenants and juſtices, at ſuch third ſubdiviſion Fourth ſub- 
meeting, ſhall appoint another meeting to be held within three weeks in the diviſion meet- 
fame ſubdiviſion, for ſwearing and inrolling the men- . 422. n appointed. 

5. And ſhall iſſue out an order (C) to the chief conſtables, to direct the Notice there- 
conſtables or other officers of each pariſh or place, to give notice to every of to be given 
man ſo choſen, to appear at ſuch meeting; which notice ſhall: be given, or Wr 
left at his place of abode; at leaſt . ſeven days before ſuch meeting. , A. 

X. Iuliſting; and therein, of ſubſtitute. N 

1. At the ſaid fourth ſubdiviſion meeting; the conſtables ſhall attend, and Proof to be 
make a return upon bath of the days when ſuch notice was ſerved: da.. ga og 25 
C17 wt "54 | C42 ITLOTE BHD eee ANGIE SIS FLEET J. 211 ballotted. 

2. And every perſon ſo choſen by lot ſhall, upon ſuch. notice, appear at gearing and 
ſuch meeting, and there take the following oath, to be adminiſtred by one inralling. 
deputy lieutenant ; and ſhall' be inrolled to ſerve in the militia as a private 

militia man, for the ſpace of three years, in a roll to be then and there pre- 

pared for that purpoſe; or ſhall provide a fit perſon (to be approved by the 

ſaid deputy lieutenants and juſtices as aforeſaid then met) to ſerve as his ſub- 

ſtitute; which ſubſtitute ſo provided, ſhall take the ſaid oath; and ſign on 

the ſaid roll his conſent to ſerve as his ſubſtitute, during the ſaid term. 


Which ſaid oath ſhall be as follows: “ I A. B. do ſincerely promiſe and 


© ſwear, that I will be faithful and bear true allegiance to his majeſty king 
George, his heirs and ſucceſſors; and Ido ſwear, that I am a proteſtant, 


< and that I will faithfully ſerve in the militia within the kingdom of Great 

Britain, for the defence of the fame, during the time for which J am in- 

rolled, unleſs I ſhall be ſooner diſcharged.“ iet. | 
3. And if any perſon ſo choſen by lot to ſerve in the militia (not being penalty of 


one of the people called quakers) ſhall refuſe or neglect to take the ſaid! oath refuſal, 


and ſerve in the militia, or to provide a ſubſtitute to be approved as afore- 
Vor. II. ſaid, 
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ſaid, who ſhall take the ſaid oath, and ſign his conſent to ſerve as his ſub- 
ſtitute z every perſon ſo refuſing or neglecting ſhall forfeit 101. (D. E. F.) 


and at the expiration of three years be liable to ſerve again, or provide a 


ſubſtitute. /. 42. 


Which ſaid forfeiture ſhall be applied in the firſt place by the deputy lieu- 


tenants and juſtices as aforeſaid within their reſpective ſubdiviſions, in pro- 
viding a ſubſtitute for the perſon who ſhall have paid ſuch penalty; and if 
any part of ſuch penalty ſhall remain, after ſuch ſubſtitute ſhall be provided, 
the ſame ſhall be paid to the colonel or commanding officer, and be applied 
as part of the regimental ſtock. /.. 93. 

And where the goods of ſuch offender ſhall not be ſufficient to anſwer 
the diſtreſs, he ſhall be committed (as is hereafter ſpecified) to the common 
gaol, for any time not exceeding three months. /. 128. SH 

Officers beat- 4. If any ſerjeant, drummer, or fifer, ſerving in the militia, ſhall beat up 
ing up for for volunteers; the perſon who ſhall give orders for ſo doing, ſhall, on proof 
volunteers. of ſuch beating up and ſuch orders given, upon oath before one juſtice, 
forfeit 201. half to the perſon who ſhall make information thereof, and the 
other half to be applied as part of the regimental ſtock : And if ſuch ſerjeant, 
drummer, or fifer, ſhall refuſe to declare upon oath before ſuch juſtice, from 
whom he received ſuch orders; fuch juſtice may commit him to the houſe 
of correction, for any time not exceeding three months. .. 55. | 
Officers hiring © 5. No officer ſhall, during the time the regiment, battalion, or indepen- 
men. dent company ſhall be out of the county or place to which they belong, en- 
gage any perſon to ſerve in ſuch regiment, battalion, or independent com- 
| pany, unleſs ſuch perſon ſo engaged ſhall be a native of ſuch county. . 56. 
Militia man 6. Every militia man ſhall, if he changes the place of his abode from one 
changing bis pariſh or place, to another pariſh or place, the militia whereof ſhall ſerve in 
placeofabode. the fame regiment or battalion, continue to ſerve in ſuch regiment or bat- 
talion for the place from whence he removed, and ſhall not occaſion a va- 
cancy for ſuch pariſh or place, but ſhall be trained, exerciſed, and paid by 
the officer of the company to which the militia of ſuch pariſh to which he 
removed ſhall belong: and every militia man who ſhall change the place of 
his abode from one county to another county, or from one pariſh or place to 
another pariſh or place the militia whereof ſhall ſerve in different regiments 
or battalions ; fuch perſon ſhall ſerve, upon the firſt vacancy, in ſuch regi- 
ment or battalion until his ſervice be — And he ſhall before he 
change the place of his abode, give notice thereof to three deputy lieutenants, 
or two deputy heutenants together with one juſtice, or one deputy lieutenant 
; r with two juſtices, at ſome ſubdiviſion meeting, or to one deputy 
lieutenant; who ſhall give to him a certificate of the time he ſhall have 
ſerved from his inrollment: and if ſuch certificate ſnall have been given by 


within the ſubdiviſion; and ſuch militia man ſhall produce the ſaid certificate 
to the deputy lieutenants and juſtices, at the next meeting for the ſubdi- 
viſion wherein he ſhall then dwell, or to one deputy lieutenant reſiding near, 
who ſhall certify the ſame to the next ſubdiviſion meeting. And if any 
militia man, ſo changing his place of abode, ſhall not give notice, and pro- 
duce his certificate as i, he ſhall, on conviction upon oath before 
one juſtice, forfeit 208. and if he ſhall not immediately pay the ſame, it 
ſhall be levied by diſtreſs; and for want of ſufficient diſtreſs, he ſhall be 

| com- 


one deputy lieutenant only, he ſhall certify the ſame to the next meeting 
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committed to the houſe of correction for any time not exceeding one month. 
+ Aod the clerk to the ſubdiviſion meeting ſhall, upon notice given by 


any militia man of changing the place of his abode, and of a certificate 


granted him as aforeſaid, forthwith give notice thereof to the clerk of the 
meeting for the ſubdiviſion to which the pariſh or place where he then re- 
ſides ſhall belong. /. G8. 2 2 n n 

7. If any perſon ſworn and inrolled to ſerve in the militia as a volunteer Inliſting into 
or ſubſtitute, ſhall have received any ſum of money for ſuch ſerviee, and the regulars. 
ſhall be inliſted to ſerve in his majeſty's other forces; ſuch inliſting ſhall be | 
void, until the ſaid militia man, or the officer with whom he ſhall inliſt, 


| ſhall have paid to the overſeers of the pariſh or place for which he ſerved, 


the full ſum he received for ſuch ſervice : which ſum ſhall be laid out by 
ſuch overſeer, towards providing another fit perſon to ſerve for three years 
in the place of ſuch militia man ſo inliſted into his majeſty's other forces. 
And if the money ſo received ſhall not be fufficient to provide another fit 


| perſon to ſerve as aforeſaid ; ſuch overſeer ſhall. be reimburſed ſuch further 
ſum as he ſhall pay for providing ſuch perſon, in the ſame manner as is di- 


rected by this act for providing volunteers. And if the money ſo received 
ſhall exceed the ſum expended in providing ſuch perſon, the ſurplus ſhall be 
accounted. for by ſuch. overſeer, as ſo. much money in his hands for the-pur- . 
poſe of providing volunteers. And if ſuch militia man. ſhall- not, at the 
time of his inliſting, inform the officer with whom he inliſts, that he is a 


militia man, and for what place; he ſhall, on conviction before one juſtice, 


be committed to the houſe of correction for any time not exceeding, three 
months. . 34. 1 


8. If any ſervant, hired by the year or otherwiſe, ſhall ſerve in che mi- Servant bet- 


 litia; it ſhall be lawful for one juſtice, on complaint upon. oath by. ſuch. ſer- lotted and 


vant, to order ſo much of his wages as ſhall appear to ſuch juſtice to be — be 
due, to be immediately pou him by his maſter or employer, in proportion wa 


to the ſervice he has performed; and ſhall proceed therein as is directed by 2 


the ſtatute of 20 Geo. 2. c. 29, id. ſ. 50. 


9. Provided always, that no militia man, having ſerved ag a ſubſtirute, $=bfirae no: 
ſhall by ſuch ſervice be excuſed from ſerving for himſelf, when he ſhall begou ſerving 
choſen by lot. + 69, „ 6 robs leo ES 


Vil 8 2 Ain 2 4 again. 

10. But no perſon, having ſerved perſonally or by ſubſtitute three years Principa 
in- the militia, ſhall be obliged to ſerve again, until by rotation it comes to diſcharged. 
his turn. J 78. OY | zu nz} p75, 

And when any ſubſtitute ſhall, after having been approved as aforeſaid, 

before the expiration. of the term for which he was to ſerve, die, or be ap- 

pointed a ſerjeant, or be legally diſcharged; the perſon for whom he: ſerved: 

ſhall not be obliged to ſerve himſelf, or to find another; but ſuch vacancy 

ſhall be filled up, as in caſe of vacancies occaſioned by the death or diſcharge 


of perſons ſerving for themſelves. /. 61. 


XI. Forming the militia into regiments and companies. 


1. Within one month after the rolls are ſo returned from the deputy lieu- Into regi- 
tenants and juſtices as aforeſaid (to the ſecond. general meeting), there ſhall ments. 
be a third general meeting; at which, they ſhall form and order the militia 

| 872 | into 


— 
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into regiments; conſiſting, where the number of militia men will admit the 
ſame, of twelve, but in "no caſe of leis than eight companies, of 80 men at 
the moſt; and 60 men at the leaſt,” of perſons living as near to each other 
as conveniently can be; and ſhall poſt to each company proper officers 
commiſſioned” and qualified as aforeſaid; that is to ſay, the field officers of 
a regiment ſhall be one colonel, one lieutenant colonel, and one major; and 
where che number of private men ſhall amount to five companies, or to an 


number under eight companies, ſuch militia ſhall be formed into a battalion, 


Independent 
companies. 


General 
meeting. 


Subdiviſion 
meetings. 


with one lieutenant colonel, and one major, and no other field officer; (or 


where his majeſty's Heutenant ſhall ſerve as colonel, then there ſhall be no 
lieutenant colonel; and his majeſty's ſaid lieutenant in ſuch cafe ſhall be 
intitled to no other pay than that of a heutenant colonel; /. 28, 29.) in like 
manner, where the number of private men ſhall amount to three companies, 
or to any number under five companies, ſuch militia ſhall be formed into 
a battalion with one lieutenant ' colonel or major, and no other field officer: 
and in each regiment or battalion of militia a number of captains, heute- 
nants, and enſigns, equal to the number of companies in ſuch regiment or 
battalion (grenadier companies emen wherein there ſnall be one cap- 
tain and two heutenants, /. 93.) 

2. Where the number ſhall not be ſufficient to form 4 regiment or bat- 
lint they ſhall be formed into independent companies, each company to 
conſiſt of 80 private men at the moſt, and 60 private men at the leaſt, with 
one captain, one lieutenant! and one enſign, to each company: and his 
majeſty may join together any number of ſuch independent companies, and 
therewith form a battalion, or incorporate them with any regiment or bat- 
talion, but ſo as the number of companies in ſuch regiment or battalion do 


not exceed, or fall ſhort of, the number of companies of which a regiment 
| or battalion is hepa before Wlowed to ann 9 97. 


z 


TL. Proceedings Sure the 275 have been 5185 raiſed. 


7 > Where the militia has been, or ſhall be raiſed, there ſhall be a general 
meeting yearly on the laſt tociday'i in May, or the laſt tueſday in October. 
. $ILL: 241 | M211 
2. At which general meeting, they ſhall appoint the times and places 
for holding four or more ſubdiviſion meetings in each year; and ſhall at 
the ſaid general meeting cauſe new liſts to be made and returned to the firſt 
of the ſaid ſubdiviſion meetings, in the fame manner as 1n places where the 
militia has not been raiſed; . 57. 

And it ſhall be lawful, at a general meeting to be held after reaſonable 
notice thereof given, to change or alter any ſubdiviſion meeting whenever 
they ſhall find it convenient ſo to do. /. 65. : 

Alſo it ſhall be lawful, for three deputy lieutenants, or two deputy lieu- 
tenants with one juſtice, or one deputy lieutenant with two juſtices, upon 
any vacancy, by death or otherwiſe, to appoint a ſubdiviſion meeting, for 
the filling up ſuch vacancies, giving ſeven days notice thereof. .. 60. 

Provided, that in order to ſave the trouble of appointing ſubdiviſion meet- 
ings every year, in the ſeveral counties and places aforeſaid ; the ſubdivi- 
ſion meetings therein now appointed ſhall continue until the ſame ſhall be 
altered at ſome genera] meeting. "_ 66. 
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And where the militia has been already formed and ordered, his ma- Forming into 
jeſty's lieutenant together with two deputy lieutenants, ſhall, if the ſaid mene and 
militia: ſhall be then diſembodied, within two months after paſſing this act Pantes. 
reform the ſame, according to the rules by this act preſcribed for the firſt 
forming and ordering the militia; and if the ſame ſhall be embodied, then 
within two months after it ſhall be diſembodied and returned to the reſpec- 
tive counties. /. 96. | BED | 5 Ex 
4. If at any of the ſubdiviſion meetings, any private militia man ſhall Difcharges. 
ſhew juſt cauſe for his diſcharge, and being embodied, ſhall likewiſe produce 
a regular diſcharge from his commanding officer; the deputy lieutenants and 
juſtices ſhall and may diſcharge him; and in the ſtead of the perſons ſo diſ- 
charged, and alfo if there ſhall be any other vacancy by death or otherwiſe, 
they ſhall, after having amended the liſts in the ſame manner as is directed 
where the militia has not been raiſed, cauſe. a like number to be choſen by 
lot, out of the liſts of ſuch places where the yacancies ſhall happen, unleſs 
ſuch militia men ſhall be otherwiſe provided as is by this act directed. 
Which perſons ſo choſen, or their ſubſtitutes provided and approved as 
aforeſaid, ſhall take the oath required by this act to be taken, and every 
_ perſon ſo choſen ſhall be inrolled, and every ſubſtitute ſo provided ſhall 
ſubſcribe his conſent to ſerve, and ſhall ſerve for the ſpace of three years, 
ſubject to the directions, proviſions, and penalties in this act contained. 


; Provided, that if any militia man ſhall, during the time that the regi- 
ment or battalion ſhall be embodied, be diſcharged by the commanding of- 
ficer; ſuch diſcharge ſhall be ſufficient to prevent ſuch man from being 
liable to be apprehended as a deſerter, but ſhall not extend to cauſe another 
man to be choſen in his place, unleſs he be likewiſe regularly diſcharged by 
the deputy lieutenant or deputy lieutenants and. juſtices as aforeſaid. ſ. 63. 
For the purpoſes of ſwearing and inrolling, it ſhall be lawful for any one 
deputy lieutenant, at any place in the ſubdiviſion he uſually acts in, to ſwear 
and inroll any ſubſtitute to ſerve for any place within his ſubdiviſion; pro- 
vided he produce to ſuch deputy lieutenant a certificate under the hands 
and ſeals of two other deputy lieutenants, or of one juſtice with one deputy 
lieutenant, or of two juſtices acting in or reſiding near the ſame ſubdiviſion, 
certifying that they have ſeen and do approve of ſuch ſubſtitute as a proper 
perſon to ſerve in the militia: Provided alſo, that the clerk belonging to ſuch 
Fac ſhall and do attend with the roll, at ſuch ſwearing and inrolling. 
3 - | 
And all ſuch militia men, whoſe time of ſervice ſhall be. near expiring, 
during the time they ſhall be abſent from the county or place to which they 
belong, ſhall be returned by the commanding officer to the county or place 
for which they ſerved, ſo as that they may reach the ſaid county by the ex- 


piration of their term. ſ. 64. 


. XIII. Training and exerc'ſe. 

1. The militia ſhall be trained and exerciſed in manner following; that Atwhat iin es. 
is to ſay, by regiment or battalion twice in a year, 14 days at each time, or 

once in a year, for 28 days together, as ſhall be directed by his majeſty's 
lieutenant and two deputy lieutenants, and on the death or removal or in 


the 
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the abſence of his majeſty's lieutenant by three deputy heutenants, at ſuch 
time and place, as ſhall be leaſt inconvenient to the publick, to be by them 
appointed at a general meeting: And during ſuch time, all the proviſions 
in any act for puniſhing mutiny and deſertion and for thè better payment of 
the army and their quarters, ſhall extend to and take place in reſpect of 
the officers and private men of every regiment or battalion ; but not to ex- 
tend to life or limb. /. 99. 1” | 
Notice of the 2. And notice of the time and place ſhail be ſent by the clerk of the 
time and general meeting to the chief conſtables, with directions to forward the ſame 
8 0 to the conſtables or other officers of the ſeveral pariſhes or places; who 
ſhall cauſe ſuch notice to be fixed on the doors of their churches or chapels 
reſpectively ; or if any place being extraparochial, ſhall have no church or 
chapel belonging to it, on the door of the church or chapel of ſome pariſh 
or place thereto adjoining. /. 103. 1 | 
Due atten- 3. And all ſuch militia men ſhall duly attend, at the times and places 
dance there. of exerciſe ſo to be appointed. / 103. 
And if any militia man, not labouring under any infirmity incapacitating 
him, ſhall not appear; he ſhall on conviction before one juſtice, forfeit 201. 
and if he ſhall not pay the ſame immediately, the faid juſtice ſhall commit 
him to the common gaol of the county or place where he ſhall have been 
convicted, for fix months, or until he ſhall have paid the penalty. id. 
Provided, that no officer or private man ſhall be liable to any penalty or 
puniſhment, on account of his abſence during the time he ſhall be going to 
vote at any election of a member to ſerve in parliament, or returning from 
ſuch election. ſ. 111. 3 ; 
Carriages, 4. And when the militia ſhall be called out to be trained and exerciſed, it 
ſhall be lawful for a juſtice of the peace, being duly thereunto required by 
an order from his majeſty, or from his mae lieutenant, or a deputy 
lieutenant, or from the colonel or other chief commiſſion officer upon the 
place, of any regiment company or detachment of militia, to iſſue out his 
warrant under his hand, to the chief conſtables, petty conſtables or other 
officers of the hundreds, pariſhes, tithings or places, from, 8 near or 


to which, any ſuch regiment or company of militia men, or any detachment 


thereof, ſhall be ordered to march, requiring them to make ſuch proviſion 
for carriages of the arms, clothes, accoutrements, powder, match, bullets, or 
other warlike materials, with able men to drive ſuch carriages, as is and are 
mentioned in the ſaid order: but in caſe ſuch ſufficient carriages and men 
cannot be provided within any ſuch county, riding, hundred, rape, lath, 
wapentake, diviſton, pariſh, tithing, or place; then the next juſtice 
ſhall, upon ſuch order as aforeſaid being ſhewn unto him, iſſue his warrant 


to the chief conſtables, petty conſtables, or other ſuch officers of the next 
county, riding, hundred, rape, lath, wapentake, diviſion, pariſh, tithing, or 


place, for the purpoſes aforeſaid, to make up ſuch deficiency of carriages. 
1123 

And ſuch lieutenant, deputy lieutenant, colonel, or other chief commiſſion 
officer upon the place, who by virtue of the ſaid warrant from the ſaid 
Juſtice ſhall demand ſuch carriages of ſuch officer as aforeſaid, ſhall at the 
ſame time pay down to him in hand, for the uſe of the perſon who ſhall 
provide ſuch carriages and men, the ſum of 18. for every mile any waggon 


with five horſes ſhall travel; and 1s. for every mile any wain with ſix 
Oxen, 
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oxen, or with four oxen and two horſes, ſhall travel; and d. for every mile | 
any cart with four horſes ſhall travel; and fo in 1 for carriages | 
drawn by a leſs number of horſes or oxen : for which the officer ſhall give a 
receipt. id. | 

And ſuch chief conſtable, petty conſtable, or other officer, ſhall order and 
appoint ſuch perſon or perſons having carriages within their reſpective divi- 
ſions, as they ſhall think proper, to provide and furniſh ſuch carriages and 
men according to ſuch warrant ; which perſons ſo ordered ſhall provide and 
furniſh the ſame accordingly, for one day's journey, and no more. 7d. 

And in caſe the ſaid chief conſtables, petty conſtables, or other officers, 
ſhall be at any charges for ſuch carriages, over and above what is ſo received 
by them of the ſaid lieutenant, deputy lieutenant, colonel, or other chief 
officer as aforeſaid ; ſuch overplus ſhall be borne by each county, riding or 
place, where ſuch additional expence ſhall be incurred, and be repaid to 
them without fee by the treaſurer out of the publick ſtock. id. 

And if any ſuch chief conſtable, conſtable, or other officer, ſhall wilfully 
neglect or refuſe to execute ſuch warrant; or if any perſon appointed by ſuch 
chief conſtable, conſtable, or other officer, to provide or furniſh any ſuch | 
carriage and man, ſhall wilfully negle& or refuſe to provide the ſame; he 
ſhall forfeit a ſum not exceeding 40s. nor leſs than 208. to the uſe of the poor 
of the pariſh or place where ſuch offence ſhall be committed: the ſame to be 
heard and determined by two juſtices; and the penalty to be levied by their 
warrant by diſtreſs. id. | 35 | 

5. It ſhall be lawful for the mayors, bailiffs, conſtables and other chief Billeting. 
magiſtrates and officers of cities, towns, pariſhes, tithings, villages and other | 

places, and in their default or abſence for a juſtice of the peace inhabiting in 
or near ſuch place, and for no others; and they are hereby required, to quar- 
ter and billet the officers and private men, at the times when they ſhall be 
called out to annual exerciſe, in inns, livery ſtables, alehouſes, victualling 
houſes, and all houſes of perſons ſelling brandy, ſtrong waters, cyder, wine, 


or metheglin, by retail; on application to them -made by the lieutenant, or 


by the colonel or commanding officer. /. 100. 
In like manner, the ſerjeants, drummers, and fifers, ſhall be billeted; and 
the occupiers of the houſes where they ſhall be billeted, ſhall provide for 


them, at ſuch times for which no proviſion has by law been made for that 
purpoſe, convenient lodgings only. .. 101. | 5 | 
6. And all muſkets delivered for the ſervice of the militia ſhall be marked Muſkets how 
_ we letter M, and the name of the county or place to which they belong. to be marked. 
J. 108. | | at | 


7. The captain of each company ſhall keep in his own cuſtody, or leave Arms and 
and depoſit with the ſeveral ſerjeants belonging to his company, or with ſuch clothes to be 
perſons as the ſaid captain ſhall appoint, the arms, clothes and accoutrements denotes. 
provided for his company; and the churchwardens of every pariſh or place 
where the ſaid arms, clothes and accoutrements are ſo depoſited, or one of 
them, ſhall provide at the expence of ſuch pariſh or place, a cheſt, in which 
ſuch captain, ſerjeant or other perſon ſo appointed as aforeſaid ſhall keep the 
ſaid arms in ſome dry part of his houſe or dwelling, under lock and key, 
and another cheſt in which he ſhall keep under lock and key the ſaid clothes 
and accoutrements : and the ſerjeant or. other perſon appointed to train and 
diſcipline the men, ſhall take care thar after exerciſe every militia man _ | 

| 25 3 0 clean 


- 


clean and return his arms, clothes and accoutrements, to his captain or to 
{ſuch perſon as ſhall be appointed as aforefaid ito receive the ſame. . 10. 
And if the ſerjeant, or other perſon appointed by any captain of the mi- 
litia to receive and keep in his cuſtody the ſaid arms, clothes and accoutre- 
ments, ſhall not complain within three days to a neighbouring juſtice, of any 
militia man's not haying returned his arms, clothes and accoutrements as be- 
fore directed; he ſhall, on conviction before one Juſtice, forfeit 208. which 
if he ſhall not immediately pay, the fame ſhall be levied by diftreſs by war- 
rant of ſuch juſtice. , 112. | n eier 

Provided, that his majeſty's lieutenant, or in his abſence three deputy lieu- 
tenants may by their warrant employ ſuch perſons as they ſhall think fit, to 
ſeize and remove the arms, clothes and accoutrements belonging to the mi- 
litia whenever ſuch lieutenant or deputy lieutenant ſhall judge it neceſſary to 
the peace of the kingdom; and to deliver the ſame into the cuſtody of fuch 
perſons, as the ſaid lieutenant or deputy lieutenants ſhall appoint to receive 
the ſame, for the purpoſes of this act. .. 10g. een 


© And if any ſerjeant, or any other perſon intruſted by the captain with the 
cuſtody of any arms, clothes or accoutrements belonging to the militia, fhall 
deliver any of them out, unleſs for exerciſing the men, or by the command 
of his ſuperior officer; it ſhall be lawful for two juſtices, to commit him to 

the common gaol, for any time not exceeding fix months. /. 105. 
Pawning or 8. And if any militia man ſhall fell, pawn or loſe any of his arms, 
loſing the clothes or accoutrements; he ſhall, on conviction before one juſtice, forfeit a 
1 not exceeding 31. and if he ſhall not immediately pay the ſame, ſuch 
juſtice ſhall commit him to the houſe of correction for one month, and until 
ſatisfaction ſhall be made for the ſame; and if he ſhall not be of ability to 
make ſuch ſatisfaction, then for the ſpace of three months. . 109. 
And if any militia man ſhall refuſe or neglect, to return his arms, clothe 
and accountrements in good order, to his captain, or to ſuch perſon as ſhall 
be appointed as aforeſaid to receive the ſame, whenever demanded” he ſhall, 
on conviction before one juſtice forfeit 10s. and if he ſhall not immediately 
pay the ſame, ſuch juſtice ſhall commit him to the houſe of correction for any 

time not exceeding 14 days. .. 109. | en WEED (if 

And if any perſon ſhall knowingly and willing buy, take in exchange, 
conceal or otherwiſe receive, contrary to the true intent and meaning of this 
act, any arms, clothes or accoutrements belonging to the militia, upon any 
account or pretence whatſoever ; he ſhall, on conviction before one juſtice, 
forfeit 3 I. and if he ſhall not immediately pay the ſame, the ſaid juſtice ſhall 
levy the ſame by diſtreſs; and for want of diſtreſs, ſhall commit him to 

the common gaol for three months, or ſhall cauſe him to be publickly whipr, 
at the: diſcretion of ſuch juſtice. ſ. 110. en ee ee, 
Penalty on 9. And the ſerjeants ſhall receive all their military orders, with reſpect to 
non-commiſ- training the militia men under their care, from the adjutants, and their ſu- 
lion officers perior officers; and ſhall report from time to time all crimes. and miſde- 
not doing their e : l | 
00 meanors of the ſeveral militia men under their command, to their adjutant 
or ſuperior officers, or to any two deputy lieutenants, or to ſome civil magi- 

ſtrate, as the caſe ſhall require, /. 113. n tr wren n 

And if any non-commiſſion officer ſhall be negligent in his duty, or inſo- 
lent, or diſobedient to the orders of the adjutant or other his ſuperior officer, 
and be thereof convicted as aforeſaid upon the oath of the adjutant or other 
| I | | £ ſuperior 
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ſuperior officer before one juſtice; he ſhall forfeit any ſum not exceeding 30s. 
at the diſcretion of ſuch juſtice ; and if he ſhall not immediately pay the ſame; 
the ſaid juſtice ſhall commit him to the houſe of correction for 14 days; and 
his majelſty's lieutenant may diſcharge ſuch non-commiſſion officer if he ſhall 
think fit. / 114. I | 

10. And the colonel or commanding officer of eyery regiment or batta- 
lion of unembodied militia ſhall, as often as they ſhall be called out to exer- 
ciſe, return to his majeſty's lieutenant a true ſtate of ſuch regiment or bat- 


, talion. /. 102. 


XIV. Clcathing and pay. 


137 


Returns to be 


made to the 


lieutenant. 


1. No pay, arms, accoutrements, or clothing ſhall be iſſued, and no ad- When to iſſue. 


jutant or ferjeant ſhall be appointed, until it ſhall appear by a return ſigned 


by his majeſty's lieutenant, or, on the death or removal or in the abſence of 


his majeſty's lieutenant, by three deputy lieutenants, that three fifths of the 
militia men have been inrolled, and three fifths of the officers have taken out 
commiſſions. /. 17. 1 

2. The pay of the embodied militia will be ſpecified, when we come to 
treat of their being drawn out into actual ſervice. | | 
The pay of the unembodied militia hath been directed by annual acts for 


that purpoſe: The laſt of which (viz. 3 G. 3. c. 10.) is as followeth; Where- 


as the ſum of 1 30000 l. hath been granted to his majeſty upon account, 


towards defraying the charge of pay and cloathing for the militia, for one 


year from March 25. 1763; it is enacted, that in every place where the mi- 
litia is or ſhall be raiſed, the receiver general of the land tax for ſuch place 
ſhall iſſue and pay as followeth: For the pay of the ſaid militia for 4 calen- 


dar months in advance, at the rate of 6s. a day for each adjutant; 18. for 


each ſerjeant, with the addition of 2s. 6d. a week for each ſerjeant major; 
6d. a day for each drummer, with the addition of 6d. a day for each drum 
major; and at the rate of 6d. a month for each private man and drummer 
for defraying contingent expences, one penny whereof to be applied to the hoſ- 


' pital expences when they are out upon their annual exerciſe; and for half a 


year's ſalary for the clerk of the regiment or battalion at the rate of 50 l. a year; 


and to the clerk of the general meetings at the rate of 51. 5s for each ME; 


and to the ſeveral clerks of the ſubdiviſion meetings at the rate of 11. 18. for 
each meeting; and alſo for cloathing, after the rate of 31. 10s. for each ſer- 
jeant, and 21. for each drummer, with the addition of 11. for each ſerjeant 
major and drum major; and with reſpect to the private militia men, where 
they have been embodied, or having not been embodied, have not been 


In what man- 
ner and pro- 
portion. 


cloathed within three years, at the rate of 11. 10s. for each private man. 


Provided nevertheleſs, that in any place where pay has not yet been iſ- 
ſued, no pay ſhall be iſſued, until his majeſty's lieutenant, or in his abſence 
three deputy lieutenants, ſhall have certified to the commiſſioners of the 
treaſury, and to the receiver general of the land tax, that three fifths of the 
number of private men have been inrolled, and that three fifths of the pro- 


Portion of their commiſſion officers have accepted their commiſſions and en- 


tred their qualifications. 


All which ſums of money aforeſaid (except what ſhall be due to the clerks 
of the meetings) ſhall, where the militia has never been embodied, be paid 
by the receiver general into the hands of the clerk of the regiment or batta- 

Vor. II. 1 lion, 
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lion, on his producing his warrant of appointment to ſuch office under the 
hand and ſeal of his majeſty's lieutenant; and where the militia has been 
embodied, in o the hands of the clerk of the regiment or battalion, on his 
producing his warrant of appointment to ſuch office under the hand and 
ſeal of the colonel, or, where there is no colonel, of the commanding of- 
ficer, notwithſtanding ſuch 'militia ſhall have been diſembodied; and where 
the militia ſhall be formed into independent companies, ſuch ſums ſhall be 
paid by the receiver general into the hands of the reſpective captain of ſuch 
independent company, or to ſuch perſon as ſuch captain ſhall authorize to 
receive the ſame. BO 

And the ſaid receiver general ſhall alſo, within 14 days after the expira- 
tion of the third calendar month from the time of the ſaid firſt payment, 
make a ſecond payment for four. calendar .months in advance; and, within 
14 days after the expiration of the third calendar month from the time of 
the ſaid ſecond payment, make a third payment for four calendar months in 
advance; for the pay and contingent expences of the militia, and for the 
allowances to the regimental or battalion clerk: and the receipt of ſuch 
clerk, and of ſuch captain of an independent company or of the perſon au- 
thorized by him as aforeſaid to receive the ſame, ſhall be a ſufficient diſ- 
charge to the receiver general. 3 
- And the clerk of the regiment or battalion ſhall forthwith after the receipt 
of ſuch ſums as aforeſaid, pay or cauſe to be paid one calendar month's pay 
in advance to the adjutant; and to the captain or commanding officer of 
each company two months pay in advance for the ſerjeants, drummers, and 
the contingent expences of his company, out of which ſaid contingent mo- 
ney each captain ſhall pay to the commanding officer one penny a month for 
each private man an drummer for the expences of the hoſpital ; and alſo 
to the commanding officer of the company to which the ſerjeant major and 
drum major ſhall belong, two months pay in advance for ſuch ſerjeant and 


drum major; and ſo from time to time ſo long as any money on that account 


ſhall remain in his hands. OS VI 
Which pay, every ſuch captain or commanding officer ſhall diſtribute to 
each perſon belonging to his company, as it ſhall become due; and ſhall 
once in every year give in to the clerk of the regiment or battalion, an ac- 
count of the ſeveral payments he ſhall have made in purſuance of this act, 


according to the following form : 


County of Dr. ; Per Contra Cr. 
Tocaſh received of Mr. l. s. d. Paid ſerjeant — for] 1. s. d. 
— regimental or batta- — days pay from th“! 
lion clerk, or receiver ge- day of n 
neral (as the caſe ſhall be) 77 of following. 
for two months pay in ad- Ditto as ſerjeant major — — — 
vance * | Paid —-- drummer 
| days at 6d. from the = 
, of —-- to the of (TO. 
following | 
Dittto as drum major — — — 
: | Two months contin- 
gencies for —— men and 129 
two drummers at 6d. per 
month each - - = | 
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New Militia; = 
and ſhall pay back to the ſaid clerk the ſurplus (if any) remaining in his 
hands, except the money by this act allowed for contingent expences, which 
ſhall once in every year be accounted for, by the captain of each company 
reſpectively, in manner aforeſaid ; and the balance thereof ſhall be by him 
paid into the hands of the clerk of the regiment or battalion, to be applied 
to the general uſe of the ſaid regiment or battalion, as the field officers and 
captains thereof, or the greater part of them, ſhall direct. 7 vi 


perſon belonging to his company intitled thereto, ſuch money as he ſhall 
receive by virtue of this act; and the ſaid money allowed for the contin- 
gent expences of each independent company of militia, ſhall be reſpectively 


applied to the particular uſe of ſuch independent company by the captain 
thereof. 


of the money ſo by him received, ſuch further ſums as ſhall complete the al- 
lowance herein before made for his ſalary. | 
manding officer of ſuch regiment or battalion, ſuch ſums as ſhall be due'on 
account of the cloathing of the ſaid regiments or battalions, not exceeding 
the rates herein before mentioned. | 

And whenever his majeſty's lieutenant and deputy lieutenants ſhall have 
fixed the days of exerciſe, they ſhall, as ſoon as may be, certify the ſame 
to the receiver general, ſpecifying the number of men, and the number of 


days they are to be abſent from home on account of ſuch exerciſe; which 


receiver general ſhall, within 14 days after the receipt of ſuch certificate, pay 
to the clerk of the regiment or battalion, or captains of the independent 


companies, at the rate of 3s. 6d. a day for each lieutenant, and of 3s. a oy 
for each enſign; and allo at the rate of 18. a day for each private man, witf 


the addition of 6d. a day for each corporal, for the number of days they ſhall 
be abſent on account of exerciſe; and the ſaid regimental or battalion clerks 
ſhall forthwith pay to each captain of the ſaid regiments or battalions the 
proportion of pay belonging to their reſpective companies. | | 
And each captain ſhall make up an account of all money by him received 
on account of ſuch exerciſe, according to the following form : 1109 


County of Dr, Per Contra Cr. 105332 

To caſh received of, l. s. d. . 9089 , d. 
the regimental or Paid militia men? | 

battalion clerk, or recei- - — — | - days i EM EIT 

ver general, for——days\ Paid additional pay to 7 

pay of —— men | corporals d a BYTE TON 


Wich account ſhall be figned by ſuch captain, and counterſigned by the 


commanding officer; and the faid captain ſhall, within ten days after the 
time of ſuch exerciſe, deliver ſuch account, and pay the balance (if any), 
to the regimental or battalion clerk; or if captain of an independent com- 


pany, to the receiver general. | 
Provided always, that where any regiment, battalion or independent com- 


thereby the officers and private men ſhall be intitled to the ſame pay as the 


And the captain, of each independent company, ſhall diftribute to each : 


And the ſaid regimental or battalion clerk may retain to his own uſe, out 


And ſhall alſo pay to ſuch perſon as ſhall produce an order from the com- 


pany of militia, ſnall be embodied and called out into actual ſervice, and 


officers and private men in his majeſty's other regiments of foot receive; all 
| | 6 * 


oy 


140 New Silitia. 
pay from the receiver general, Whether to the adjutant, ſetjeants, private | 
militia men, or others, and all money allowed as aforefaid for contingent) ex- 
pences, and alſo the allowance to the clerk of the regiment or battalion, Shall 
during ſuch time of actual ſervice ceaſe and not be paie. 

And. the receiver general ſhall pay to the clerk of the general meetings his 
allowance, at the rate of 51. 55. for each meeting; on his producing an or- 
der for that purpoſe from his majeſty's lieutenant, 'or from three r 
lieutenants aſſembled at a general meeting. 

And ſhall alſo pay to each and every the clerks of the ſubdiviſion meet- 
ings, their ſeveral allowances at the rate of 11. 18. for each meeting; on his 
or their producing an order or orders reſpectively, from one or more deputy 
lieutenaats aſſembled in the ſeveral ſubdiviſion meetings: which order ſhall 
be a ſufficient diſcharge to the receiver general, and be allowed 1 in his ac- 

Count. 

Provided always, that the regimental or battalion clerk ſhall give ſeoority to 
the receiver general, by bond to his majeſty, in penalty of one half of the 
ſum required for the whole year's charge of the regimen tor battalion, for du- 
ly anſwering and paying ſuch ſums as he ſhall from time to time receive, and 
for duly accounting for the ſame, and for the performance of his truſt ; which 
bond ſhall be lodged with the receiver general, and by him in caſe of failure 
ſhall be pur in ſuit. 

And the ſaid clerk of the regiment or battalion, and the captain of every 
independent company of militia, ſhall between Mar. 25. and June 24. 1764. 
deliver to the receiver general a fair account in writing, of all money by him 
received and diſburſed for the ſervice of the preceding year in purſuance of 

this act, with proper vouchers for the ſame; and ſhall pay back to him any 
ſurplus that ſhall chen be in his hands: which ſaid accounts, ſigned by ſuch 
clerk, or ſuch captain of an independent company reſpectively, - ſhall be 
| tranſmitted” by the receiver era of into the office of the audiror- of the 
revenue. 

And all penalties, coſts and charges of ſuit, and ſums of money For: which 
any perſon i is by this act made anſwerable, may be recovered in Cnc ach his 
majeſty's courts of record at Veſt minſter. % Aa. 

And no fee or gratuity ſhall be given or paid, for any warrant or dor of 
money, which ſhall be iſſued in purſuance of this at. 

And any perſon being on half pay, and ſerving in the will, may re- 
ceive the ſubſiſtence money payable to lieutenants or enſigns, and it ſhall not 
prevent his receiving bis half pay; he taking the following oath before a 
zuſtice, © I A. B. do ſwear, that I had not between the any place or 
employment of profit, civil or military, under his majeſty, beſides my 
« allowance of hal pay as A reduced in — — hate regiment of 
* — fave and except my ſubſiſtence as a lieutenant ot enſign [as the 

cafe way be], for ſerving in the militia of the county of ——. 


And the taking the ſaid. * ſhall intitle him to reecive 28 half Pay, wel 
out taking any other oath...  < 
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172 Drawn, out into aftuat PRETTY 


Tobe drawn. fa in cafe of actual invaſion, or psd imminent danger thereof, or in caſe 
out in caſe of of rebellion, it ſhall be lawful for his Te (the occaſion being firſt-com- 


in vaſion or, 
rebelliog. | municated 


municated to parliament, if the parliament ſhall be then ſitting; or declared 
in council, and notified by proclamation, if no parliament ſhall be then ſit- 
ting or in being) to order his lieutenants, and on their death or removal or 
abſence three deputy lieutenants, with all conyenient ſpeed, to draw out and 
embody all the regiments and battalions, of militia of their reſpective coun- 
ties, ridings or places, already raiſ J and not yet embodied,” or herein ap- 
pointed to be raiſed and trained, or ſo many of them as he ſhall judge necel- 
ſary, in ſuch manner as ſhall be beſt adapted to the circumſtances of the dan- 
kw oni 0 51 5 5 nenn Rey” | 

1 3 ſuch time the parliament ſhall happen to be ſeparated, by Parliament 
ſuch adjournment or prorogation as will not expire within fourteen days; it then to meet. 
ſhall be lawful for his majeſty to iſſue a proclamation, for the meeting of the | 
parliament, upon ſuch day as he ſhall thereby appoint, giving fourteen days 

notice of ſuch appointment : and the parliament ſhall accordingly meet upon 

fuch day, and continue to (it and act, in like manner to all intents and pur- 

poſes, as if it had ſtood adjourned or prorogued to the ſame day. / 117, 

3. And in ſuch caſe, his majeſty may direct the ſaid forces to be put un- To be put 


under the 


der the command of ſuch general officers as he ſhall appoint. / 116. 
ind Hen tt nr YN ; A | 4 ; : 2936 3 


New Militts. 141 


mg 


command of 
| 18 general oſſi- 

{1} to n 11 ap 1 42 | | ; deen. 

4. And direct them to be led by their reſpective officers, into any parts And led to 
of this kingdom, for the ſuppreſſion of ſuch invaſions and rebellions. / x16. any part of 
01 e Sf hes r e e c 00. ⁵ĩᷣͤ + Porn. 
5. Provided, that neither the militia of this kingdom, nor any corps, de- But not to go 
tachment or draught thereof ſhall, on any account, be tranſpotted or carried in od the 
out of the iſland of Great Britain. ſ. 1235. JV TT, ,, 

6. And the ſaid officers of the militia, and private militia men, ſhall from To be ſubject 5 
the time of their being drawn out and embodied as aforeſaid, and until they ©? mn 90 | 
be returned again to their reſpective pariſhes or places of abode, remain un- ind gcferiion. 
der the command of ſuch general N and ſhall be intitled to the fame 
pay as the officers and private men in his majeſty's other regiments of foot 


receive, and do other; and the officers of the militia ſhall, during ſuch time, 
rank with the officers of his majeſty's other forces of equal degree with them, 
as the youngeſt of their rank; and during ſuch time as aforeſaid, all the pro- 
viſions contained in any act of parliament then in force for puniſhing mutiny | 
andi deſertion, and for the better payment of the army and their quarters, 
ſhall extend to che officers and private militia men (except only as to ſuch- 
Patticulats as are or ſhall: be otherwiſe ſpecially provided for, by any act or 
acts of (parliament. for regulating the militia forces); and when they ſhall be 
returned again to their reſpective pariſhes or places of abode, they ſhall" be- 
under the ſame orders and directions only, as they were before they were 
_ » drawh out and embodied as aforeſaid. , 116. 
Provided, that no officer ſerving in the militia, ſhall ſit in any court mar- 
tial upon the trial of any officer or ſoldier; ſerving in any of his majeſty's: 
other forces; nor ſhall any officer ſerving in any of his majeſty's other forces, 
itt in any court martial upon the trial of any officer or private man ſervingein 
the militia. /. ir „ 8 | 
7. And his majeſty's lieutenant, ' and on the death or removal or in the penalty of not: 
_ abſence of his tmajeſty?s heutenant three deputy, lieptenants, ſhall iſſue their appearing, : 
order to the, chick, conſtables, With Wrections 40. forward the ſame lee, 
eee | hs ately 1 gos 75 
de 


ately to the conſtables or other officers of the ſeveral pariſhes or places; and 
ſuch conſtables ſhall, upon receipt thereof, forthwith give, or leave in wri- 
ting, notice, or cauſe ſuch notice to be given, to the ſeveral, militia men, or 
left at the uſual places of their abode, to attend at the time and place men- 
tioned in ſuch order. /. 116. n! 

And if any militia man ſo ordered to be drawn out. and embodied as afore- 
ſaid (not labouring under any infirmity incapacitating him to ſerve as a mili- 
tia man) ſhall not appear and march in purſuance of ſuch order; he ſhall, 
on conviction before two juſtices, forfeit 40 l. and if he ſhall not immediate- 
ly pay the ſame, they ſhall commit him to the common gaol for twelve 
months, or until he ſhall have paid the ſame. id. 

And if any. perſon ſhall harbour or conceal any militia man, not attending 
when ordered into actual ſervice, knowing him to be a militia man; he ſhall, 
on conviction before one juſtice, forfeit 51. by diſtreſs; and for want of ſuf- 
ficient diſtreſs, ſuch juſtice ſhall commit him to the houſe of correction for 
two months, or cauſe him to be publickly whipped. id. | 

To receive 8. When the militia ſhall be ordered out into actual - ſervice, or ſhall be 
one guinea, out in actual ſervice, the receiver general of the land tax for the reſpective 
when order'd county or place, ſhall pay to the captain or other commanding officer of ſuch 
to maren. company fo ordered out or being out in ſervice, one guinea for each private 
militia man belonging to his company; to be paid over by ſuch captain or 

other officer to every ſuch private militia man who belonged to his company 

at the time ſuch militia was ordered out, on or before the day appointed for 
marching; and to ſuch militia man, who ſhall be afterwards ordered out, 

when he ſhall join his company. /. 122. | #2 26175 

To receive 9 In caſe any perſon ſhall be choſen by lot, and be ſworn and-inrolled, or 
likewiſe a ſum Provide a ſubſtitute who ſhall be ſworn and inrolled, the churchwardens. or 
from the pro- overſeers of the place for which he ſerves, ſhall within one month after ſuch 
per pariſh. ſwearing and inrolling of the man ſo choſen by lot or of his ſubſtitute, pay to 
| every ſuch perſon ſo choſen by lot, if the regiment or battalion ſhall be then 
embodied, any ſum not exceeding 51. as three deputy lieutenants, or two 
deputy lieutenants and one juſtice, or one deputy lieutenant and two juſtices, 
in whoſe preſence ſuch perſon ſhall be choſen by lot, ſhall adjudge to be, as 
near as may be, one half of the current price then paid for a volunteer in 
the county or riding where ſuch perſon ſhall be choſen: which ſum ſhall, be 
taken out of the rate made for volunteers, or if no volunteers ſhall be pro- 
vided by the churchwardens or overſeers of ſuch pariſh or place, then out 
of a rate to be made by the rule aforeſaid. J 47. 


Provided, that if ſuch man ſo choſen by lot, and ſerving for himſelf, ſhall. 
within one month after his inrollmeut be diſapproved of and diſcharged, by 
the commanding officer; no ſuch ſum ſhall be paid to the perſon ſo choſen 
by lot, but ſhall be paid to the next perſon choſen. by lot in his ſtead : and 
if the ſubſtitute he ſhall have found be diſapproved in manner aboveſaid, 
then no ſuch ſum ſhall be paid to the man ſo choſen by lot, unleſs he ſhall, 
ſerve himſelf or find another ſubſtitute. /. 48. | 1 JOS 

Provided alſo, that no perſon ſo choſen by lot ſhall be intitled to the one 
half of the ſaid current price of a volunteer, without the order of the per- 
ſons aforeſaid under their hands. /. 49. 4 2 95 

10. And the officers and private men, who ſhall be drawn out and em- 
che dete of bodied, ſhall be intitled to pay from the day of the date of the king's war- 
the king's rant for that purpoſe. J 118. | 
warrant. I 


Pay to com- 


11. And 


Hew Milttta. ==: 


11. And when they ſhall be ordered out into actual ſervice as aforeſaid it Volunteers. 
ſhall be lawful for the captain of any company, to augment his company, by 
incorporating, with the confent of his majeſty's lieutenant, or in his abſence 

of two deputy lieutenants, any number of perſons who ſhall offer themſelves 

as volunteers, and who ſhall appear to him to be ſufficiently trained and dif- 
ciplined; and” provided with proper cloaths, arms and accoutrements, and 

who ſhall take the ſaid oath, and fign their conſent to ſerve in the militia for 

the time of ſuch actual ſervice; and to ſubmit to the fame rules and articles 

of war as militia men are by this act liable to during the time of their conti- 

nuing in actual ſervice. /. 120. | 4: | 


D VT. Privileges and exemptions of militia men. 


4 No perſon, during the time he is acting as a militia officer, ſnall be Officers ex. 


f d fr 
obliged to ſerve the office of ſheriff. |. 34: 3 _ 


Wh 5 ſherif,;c-- 

2. No ſerjeant or private man, ſerving in the militia, either for himſelf private man 
or as a ſubſtitute, ſhall, during the time of ſuch ſervice, be liable to do any exempted 
highway duty, commonly called ſtatute work. / 76. | —_ — 

3. Or be appointed to ſerve, as a peace officer, or pariſh officer. ſ. 76. From offices. 

4. Nor ſhall be liable to ſerve, in any of his majeſty's land or fea forces, From ſerving 
unleſs he ſhall conſent thereto. * / 76. 7 Foy Aist the other 

5. In caſe any private man ſerving in the militia ſhall, on the march, or 
at the place where he ſhall be called out to annual exerciſe, be difabled by Falling fick. 
ſickneſs ; it ſhall be lawful for any one juſtice of the county, or any mayor or 
chief magiſtrate of any city, town or place, where ſuch man ſhall then be, to 
order him ſuch relief as he Thall think reaſonable, by warrant under his hand 
and ſeal; and the officers of the pariſh, tithing or B for which ſuch 
man ſhall ſerve as a militia man, ſhall reimburſe the ſame to the officers of 
the pariſh where ſuch militia man ſhall then receive ſuch relief: which ſhall 
be allowed in their accounts, upon producing the ſaid order. { 77. 

6. Tf any militia man, who ſhall have been accepted and inrolled as a Leaving fe- 
ſubſtitute, hired man, or volunteer, before May 22, 1760. or if any militia milies. 
man, who ſhall have been choſen by lot, whether before or after May 22, 1760; 
ſhall, when embodied and called out into actual ſervice, and ordered to march, 
leave 'a family unable to ſupport themſelves, the overſeers of the poor of 
the pariſh, tithing or townſhip where the family of ſuch: militia man ſhall 
dwell, ſhall, by order of one juſtice, out of the poor rates of ſuch. place, 
pay to ſuch family a weekly allowance, according to the uſual and ordinary 

price of labour in huſbandry within the county, riding, diviſion, diſtrict 
or place where ſuch family ſhall dwell, by the following rule; that is to 

ſay, for one child under the age of ten years, any ſum not exceeding the 
price of one day*s labour; for two children under the age aforeſaid, any 
fum not exceeding the price of two day's labour; for. three or four chil- 
dren under the age aforeſaid, any ſum not exceeding the price of three days 
labour; for five or more children under the age aforeſaid, any ſum not : 
exceeding the price of four days labour; and for the wife of ſuch /militia © 2 4 


man, any ſum not exceeding the price of one day's labour; and the fame: 
ſhall, be forthwith reimburſed to ſuch overſeer, by the treaſurer of tige 


county, ans 


1 | 
144 New! Militia. 
county, riding or place where ſucir pariſh, tithing or townſhip ſhall, be 
ſituate, out o the publick ſtock . 81. A e an mau 
And the treaſurer of every county, riding, diviſion, and place, ſhall keep 
Adiiſſtinct acedunts of all the monies by him reimburſed to ſuch: overſeers as 
aforeſaid; and ſhall at the eiid of ſeven calendar months from the paſſing of 
this act, and afterwards at the end of every ſix calendar months return the 
ſaid accounts, together with the accounts which he ſhall have received from 
the ſeveral treaſurers of the cities, towns, liberties, or places, to the office of 
the treaſurer's remembrancer of the court of exchequer. .. 82 
And in all cities, towns, liberties, diviſions and places, which are not 
liable to contribute to the county rates by virtue of the act of the 12 G. 2. 
c. 29. the juſtices of the peace for every ſuch city, town, liberty, diviſion 
and place, at any ſeſſions or meeting, may and ſhall appoint a treaſurer, and 
ſhall aſſeſs upon every pariſh, tithing, townſhip, hamlet or vill, within their 
juriſdictions, in ſuch proportions as the rates heretofore. made for the relief 
of the poor have been uſually aſſeſſed, and ſhall cauſe to be paid out of 
the money collected and levied for the relief of the poor of every ſuch pariſh, 
tithing, townſhip, hamlet or vill, into the hands of ſuch treaſurer, ſuch ſums 
as they in their diſcretion ſhall think ſufficient for reimburſing to the over- 
' ſeers of the poor of the ſeveral pariſhes, tithings, townſhips, hamlets or vills 
within their juriſdictions, the amount of the weekly allowances paid by ſuch 
overſeers to the families of the militia men reſiding within their juriſdic- 
tions; and every ſuch treaſurer ſhall forthwith reimburſe the ſame to every 
ſuch overſeer accordingly. And ſuch treaſurer ſhall keep diſtinct, accounts 
of all 'monies ſo paid into his hands, and by him reimburſed: to ſuch over- 
ſeer as aforeſaid ; and ſhall, at the end of every fix calendar months, tranſmit 
the faid accounts to the treaſurer of the county or riding which-ſuch city, 
town, liberty, diviſion or place is by this act united with and made part of 
for the purpoſes of the ſaid act. (Provided, that the treaſurer of the city 
of Lincoln and county of the ſaid city, ſhall. tranſmit his accounts to the 
treaſurer of the diviſion of Lindſey with the county of Lincoln.) / 83. 
Provided, that within the city and county of the city of Exeter, the al- 
lowances to the families ſhall be paid by the treaſurer of the corporation of 
the governor, deputy governor, aſſiſtants, and guardians, of the poor of the 
city and county of Exeter. /. 84. Was ee e 
And the monies to be levied by pariſn rates within the city and county 
of the city of Briſtol, by virtue of this act, ſnall be raiſed as other money 
for the relief of the poor there by virtue of any act or acts of parliament 
relating thereto. ſ. 89. n n eee e ee 
| And the treaſurer of any county riding, city, town, liberty, diviſion ar 
place, who ſhall after the paſſing of this act reimburſe: to any overſeer as 
_ aforeſaid" any ſum of money in purſuance of this act, on account of the 
weekly allowance to the family of any militia man ſerving in the militia of 
any county, riding, city, town, liberty, diviſion or place, other than the 
county, riding, city, town, liberty, diviſion or place where ſuch family ſhall 
.., dwell, ſhall deliver or tranſmit an account of ſuch money as he ſhall have 
.. ſo reimburſed as aforeſaid, ſigned by one or more juſtices of the place where 
ſuch family ſhall dwell,” to the treaſurer of the county, riding, city, town, 
liberty, diviſion or place, in the militia whereof ſuch militia man ſhall 
Jerve; and thereupon the treaſurer to whom ſuch account ſhall have en 
4 | | delivere 
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Jelivered or tranfinitted, ſhall pay to the treaſurer who ſhall have ſo delivered 


or tranſmitted ſuch account, the ſums ſo by him reimburſed to ſuch overs. 
ſeers of the poor, and ſhall be allowed the fame in his accounts. 86. 
7. If any non-commiſſion officer, or private militia man, ſhall be maimed Intitled to 
or wounded: in actual ſervice y he ſhalt be egualiy inutled 10 the benefßt of Chelſea boſ 
Chelſea hoſpital, with any non-commiltion officer or private ſoldier belonging Paal. 
to his majeſty's other forces. 30 G. 2. c. 26. 116. tent ent 
8. And alſo every ſuch perfon, having ſerved in the militia when called May ſet vp 
out into actual ſervice, and being a married man, may ſet up and exerciſe trades. a 
any ſuch trade as he is apt and able for, in any TIEN within Great 
Britain or Ireland, without any moleſtation by reaſon of the uſing of ſuch 
trade; in like manner as any mariner or ſoldier may do by the ſtatute of the 
Fe . open wand 8 ' 
XVII. General power of inforcing the execution hereof. 6 


Beſides the particular penalties for particular offences, as above ſpecified j 


a. 6 * 
£4 56 44+ 44444 34 


| there are ſeveral general directions for inforcing the execution of theſe acts, | 


which are as followeth:. © 1 eb - "a 

1. All chief conſtables, petty-conſtables, tythingmen, headboroughs, arid Conũables ard 
other officers of hundreds, rapes, laths, wapentakes, pariſhes, china -and other officers 
places, ſhall be aiding. and-aſfiſting to his majeſty's lieutenants, and their attend, 


deputy lieutenants, and juſtices, and to all to whom any power is by this 


act given, in the execution hereof. ſ. 118. 


5 7 . | > £34 TERS: $4.4 25 
2. And it ſhall be lawful for the deputy lieutenants and juſtices within General pe- 
their ſubviſions, from time to time, to iſſue out their order or warrant under nalty on theif 
their hands and ſcals, commanding the attendance of the conſtable, tithing- 1 8 
man, headborough, or other officer of any pariſn, tithing or place within 223 
their ſubdiviſions, at ſuch times and places as in ſuch order or warrant ſhall - 
be expreſſed; and if they ſhall refuſe or neglect to appear, they ſhall ſuffer 
as followetk! Met Pon Be ao Trae tn 0 
That is to fay, If any ſuch officer ſhall refuſe or neglect to comply with 
ſuch orders and directions as he ſhall from time to time receive, from his 
majeſty's lieutenant, deputy lieutenants and juſtices as aforeſaid; in ſuch 
caſe, three deputy lieutenants, or two deputy lieutenants together with one 
Juſtice, or one deputy heutenant together with two juſtices, ſhall impriſon 
him in the common gaol, there to be kept without bail or mainprize for the 
ſpace of one month; or fine him not-exceeding-51. nor under 408. by diſtreſs; 
— the overplus on demand, after deducting the charge of diſtteſs and 
e. 17 1 .. 15 A reit Ni 4-375 ft ans gt : Fine | 
3. And in all caſes, where the lieutenant, deputy lieutenants, or juſtices Power to ad- 
are by this act required to examine, hear, and determine; all witneſſes ſhall miniſter an 
be examined upon oath : - which oath, ſuch lieutenant, deputy lieutenants, Cath. 
and juſtices, or any one of them, are impowered to adminiſter. , 130. 
4. All fines, penalties and forfeitures by this act impoſed, the manner of General levy- 


recovery whereof is not in this act particularly [RPGs for, Ball on proof ing and appli- 


upon oath before one juſtice, be levied. by diſtreſs by warrant of ſuch juſtice; — "OR 
and where the goods. of ſuch offender {hall- not be ſufficient to anfwer-the 
diſtreſs, ſuch juſtice ſhall: commit him to the common gaol, for any time not 
—— three months: And all rn and forfeĩtures by this 
e, | i | | act 


| act ampoſed, the application whereof is not otherwiſe -particularly provided 
for, ſhall be paid to the clerk af-the-xegiment or hattalion, and be made a 
common ſtock and thei ſaid glerk.,ſhall, give a particular account, thereof, 
as it ſhall ariſe, to the colonel or commanding officer; who ſhall, cauſe butts 
to be erected ãn ſome. convenient, place, and, ſhall direct the clerk of the re- 
giment or, battalion to buy and proyide with. ſome part of the money ſo 
- ariſing, a proper quantity of gunpowder and ball, x0 be uſed. at proper times 
| by the militia, men in ſhooting at marks; and to diſpoſe of ſuch other part 
thereof as he ſhall think reaſonable, in ſome prizes to be given to ſuch mi- 
litia men, as ſhall by the commanding officer then preſent, be adjudged to 
be the beſt markſmen; and to apply the reſidue thereof to other contingen- 
| cies, relating to the regiment or battalion- . 1999. 
Commitment g. In all cafes, when any perſon ſhall be committed to the houſe. ↄf cor- 
10 the houſe rection by virtue of this act; he ſhall, during the time of ſuch, commitment, 
of correction. be kept to hard labour. .. 129. A e ritt dil ui 2s 10 PD. 
Certiorari, 6. No order or conviction made by any of his majeſty's ligutenants, or 
by three deputy lieutenants, or by two deputy lieutenants together 8 5 
juſtice, or by one deputy lieutenant together with two juſtices, or by, any 
juſtice or juſtices, by virtue of this act, ſhall be removed by certiorari, 
nor execution or other proceedings upon ſuch. order be ſuperſeded thereby. 
AY 1099 + 131. mp t& v4 ROW Ne 4 T0 v3 tre 9; 1990 A. 
Treble coſts. 7. If any ſuit be, commenced: againſt any perſon, for any thing done in 
purſuance of this act; the action ſhall be laid in the proper county, within 
ix months, and not afterwards; and the defendant may plead the general 
iſſue, and if he recovers ſhall have treble coſts. .. 144. 
P06 e ͤ matt F115 14943 146 too ere owl th near 1; offs Pſi} 
[116 Mr ri 0 l hr N iert 9H A pate li; 
The city of |. . His majeſty's lieutenants. commiſſioned. for the militia. of the city of 
London. Funden, ſhall continue to liſt and levy the trained bands and. auxiliaries of 
the ſaid city, in manner as heretofore. /. 140. 171 5 e a 
The Tower 2. It ſhall be lawful for the conſtable of the Tower, ; or, lieutenant. of the 
damlets. Tower hamlets, for the time being, from time to time, to appoint- his deputy 
luieutenants, and to give commiſſions. to a proper number 1 to train 


and diſeipline the militia to be raiſed within and for the ſaid; diyiſion, pur- 


ſuant to the ſtatute; of the 13 C 14 C. 2. and to form the ſame into two = 


regiments of eight companies each, in ſuch manner as the ſaid conſtable. or 
lieutenant hath uſed to do: and alſo, for Seien the. necelary charge e 
trophies and other incident expences of the militia. of the lame, diy ion, it 
ſhall be lawful for his majeſty's ſaid. conſtable, or lieutenant, to continue to 
raiſe in every year the proportion of a fourth part of one mopth's/afſeſſment 
of, trophy money within the ſaid diviſion or hamlets, in ſuch 
hath uſed to do by the ſaid act of the 13 14 C. 2. id. l 16 %%. 
And his majeſty's faid conſtable of the Tower, or Jicutenant of the 


Tower hamlets, ſhall, appoint a treaſurer of the {aid trophy money, for re- 


ceiving and paying ſuch, monies, as ſhall. be, levied hy the ſaid, act of C. 2. 
who ſhall, yearly, account in writing and upon oath; for the ſame. to the ſaid 


+ heutenant or his deputy. lieutenants or any, three of, them 3, Which, accounts 
Wall be certified to. the juſtices; for the ſaid fiviſion at; their next ſeſſions. 


And the ſaid conſtable or licutenant ſhall not iſſue out warrants for raiſing” 


any 


VIII. Exceptions with reſpect to particular places and perſons... 
— —— n ; ; ' +. 1. 3 . 
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295 ttophy money, until the juſtices: ar ſuch ſefſions ſhall have examined, 
4 allowed chte zccbunts of the trophy money raiſed for the precedi 


145 


year, and certify the fame under tlie hards and' ſeals of four of ſuch 


jultices 3 unleſs where ir mall appear to ſuch juſtiees, that by reaſon af the 
death of ſuch treaſurer or otherwile, ſuch accounts cannot be paſſed ,. 142. 


9 3. Nothing in this acx ſhall extendg tothe inner is in Devon and Cornwall; The ſtanne- 
but the lord warden of the ſtanneries for the time being, in purſuance of his ries. 


majeſty's commiſſion in that behalf, and ſuch as hie ſnall commiſſionate and 
authorize under him, ſhall uſe the like powers, and array, aſſeſs, arm, muſter 
and exetciſe the ſaid tinners, as hath been heretofore uſed, and according to 
the ancient privileges and cuſtoms of the ſtanneries. 139 


4. The lord warden of the cinque ports, two ancient towns, and their The cingue 


members, and in his abſence his lieutenant or lieutenants, ſhall put in exe- Ports. 
cution within the ſame all the powers and authorities granted by any former 


act or acts, in like manner as his majeſty's lieutenants of counties and their 


deputy lieutenants may do; and may keep up and continue the uſual num- 
ber of ſoldiers: in the faid ports, towns and members, unleſs he or they find 
cauſe to leſſen the ſame: and the militia of the {aid ports, towns and mem- 
bers, ſhall remain ſeparate from the militia of the ſeveral counties within 
which the ſaid ports, towns and members are ſituate. . 1434. 


g. After the number of perſons,” which the Iſle of Wight is to furniſh to! 


the' militia of the county of Southampton, ſhall have been appointed} by his 
majeſtyꝰs heutenant and the deputy lieutenants; or by the deputy lieutenants 


of the ſaid county at large; the governor of the ſaid iſland ſhall appoint the 


officers of the militia there, as his 'majeſty's lieutenants of counties may do; 
and ſhall appoint five or more deputies to act with him: which deputies and 
officers ſnall be qualified and act as is preſeribed with reſpect to like officers 


fle of Wight. 


1108 
er 4 


in Wales. And the militia of the ſaid iſland ſhall be raiſed in the ſame 


part of tlie militia of the ſaid county. And after the ſame ſhall be ſo raiſed, 
the governor, lieutenant governor and deputies ſhall order and direct the 


training and exerciſing the militia; in the fame manner as the lieutenants 
and deputy. lieutenants may do elſewhere. . 127. 2 
6. All proviſions made for the county of Northumberland and the militia Berwick 
thereof, ſhall be in force with reſpect to the town of Berwick” upon Tweed, Tweed. 
except only as to che particulars here expreſſed and otherwiſe provided for: 


| * 


and out of the perſons returned in the liſts for the ſaid town, a number of 
private militia men ſhall be choſen by lot to ſerve for the ſaid town, in the 


ſame proportion with the private militia men appointed to ſerve for the 


0 ENT hundreds, wards, and other diviſions within the ſaid county 
of Northumberland: and if perſons can be fotmd within the ſaid town und 
\ liberties" thereof, win füch qualifications as are required for deputy Heite- 
nants and officers within cities and towns Which are ebunties of themſelves; 
the chief magiſtrate of the ſaid town of Berwick ſhall appoint” five deputy 


lieutenants, and ſuch number of officers of the militia as ſhall be propor- 


tionable to the number of militia men which the ſaid town ſhall raiſe, as their 
quota towards the militia of the county of Northumberland. And the ſaid 
militia ſhall annually Join the militia of the county of Northumberland, and 
be exerciſed together, and ſhall then, and alſo in time of actual ſervice; be 


manner as the militia of the county of Sbuthampton, and: ſhall be ddemed a 


Une deemed 


* * 
3280 4 
2 4 


a) 


upon 


148 


Pariſh in 
different 
counties. 


Quakers, 


Craike. 


Maker. 


Wokingham. 


Filey. 


Threapwoad. 


Stamford 


Baron, 


ry 88. e niet Ny Ne q er d N J$ 


Sr Atti 


deemed che militia of the _£qunt ty of. Northumberland for. the _ purpoſes 
_ —— 10 101 Ach Si 963, 033453904 e in 
here 'ahyparifh ſhall gs eimties'or ridings/thati'one ; the 


of ſuch pariſh ſhall ſerve in the militia of that county or _ 
G church bebonging to ſuch is firuared.” / 1 gazehomf)s \/; 


= If a quaker ſhall be ch by lot to — in the militta, and ſhall re- 
fuſe-or:negleR to appear and to take the oath in that behalf provided, + 
to ſerve in the faid- militia, or to provide a ſubſtitute to be approved 80 N 4 
foreſaid; three deputy lieutenants, or two deputy. lieutenants together. witli 


one juſtice, or one deputy lieutenant together With. two juſtices, ſhall,..if they 


think. proper, upon as. reaſonable terms as may be, provide and hire a fit 
perfon, who ſhall take the faid oath, and ſubſcribe = conſent. to ſerve in 
the ſaid militia for the ſpace of three years, as the ſubſtitute of ſuch quaker; 
and ſhall levy (G.) by diſtreſs and ſale of the goods and chattels of ſuch 
quaker, ſuch ſum or Fums as ſhall be neceſſary, to defray the expence of 
providing and hiring ſuch perſon to ſerve in the ſaid militia for the ſpace of 
three years, as the ſubſtitute of fuch quaker, rendring the overplus, after 
deducting the charges of diſtreſs and ſale. And if any meaſures ſhall be uſed 
in making diſtreſs, which may by ſuch quaker be thought oppreſſive; FE 
may complain thereof to the deputy lieutenants and juſtices at Wow xt 
mertings who ſhall hear and finally determine the ſame. . 87. 
And in every place where any rate as is aforeſaid ſnall be hoods; where 
2 — overſeers ſhall complain to a juſtice, that a quakker ar 
quakers refuſe to pay his or their aſſeſſment; — juſtice. may order ſueh 
coſts and charges Kade levying the diſtreſs, as he ſhall think reaſonable not ex 


ceeding 108. on each of — quakers, where there are no more than two 
of them, and 1 chere are a nn e not en 38. om esch. 


4 
«i git The inkebitdnts of Seicmifiatfeny a Craike; Dparcel of the county: of 
Darzum forcounded by the North Riding of the De of "York, ſhall-erve 
in the militia of the ſaid North Riding. / 133. e ene ee 
10. The inhabitants of that part of the — of Maker char lies in the 
county of Cornwall, ſhall ſerve in the militia of the ſaid county, /. 734. 
11. The inhabitants of the town and parifh: of Motingbam, ſhall ſerve in 
and: be trained and exerciſed with the militia of the county of Berir. , 19.5: 
12. The inhabitants of the townſhip of Filey, ſhall —_— in the militia of 
the Eaſt. Riding of the county of 'Zerke . 3666. 
13. The inhabitants of ThreopWwoed, ſhall derve in * msec 
of Flint, and be trained mo exerciſed with "the militia of the SY of 
Mrutbbenbury: f. 37. I 2132S elne 
N Phe be at af: the; id of, St. Alanis, called: Stamford Bon, 
in the-fuburbs:of»the borough and-town of Stamford, on the ſouth ſide of 
the waters chere, called Wn; e ſerve in che nne che ne, of 
dn Uh 4 300 e RI, . Woch! VIA. NSN *r ves“ N 
Ear aer n ja 
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A. Form 


x." Form of a 8 he. d Gibt for PE LR lit a bhp 
qd the returned with the Petty conſtable's warrant thereupon, /, * 


fit ir dn 


3 10 Ma To 1 0. lit 1:9 * 111 eee obftable af the 10 21115 Wir 
| 1 t the 75 : 
Weſtmorland, 5 ili (1. 3713 £ | -9V 1 3, Xt the ſaid, county... #} sup 8 11 


WIE. und B. D. "mY res, "deputy" Feutthants, id J. P. an Kip 
VV of Hires, two of bis 575 Taſtices' of the prace for the aid county, at 
our general me 2 Yao that Bay, aſſembled, do Lerch require you to iſſue ot out 
your oa, tty conftables within y 2 5 id wurd, actor 
70 the form bete, Bille. Groen under our bands and nd 0 == Was 7 
CLAS e NO 8 | 


_— w_ To omni | + RON 
OD 1 D Alert {if 
1 Form of Wha" ad warrant Cage. „ joe 
10 35 12 055 27 48.1 5 . 13 4 
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978Qt 2103 Weſtmorland bas gebivorq 
51t6 _ 1 8 80 Eaſt Ward. {7 Ta the conſtable 0 EN 1 183 as 5 
55111 9 Sülegiulsgt 22. 8 . 
Boge -of an onder from ey 0 . funds ;uflices of oh i 
in and for the ſaid county at their general meeting for that "purpoſe aſſem. 
bled, unto me diretled, yon are hereby required to make out a fair and true liſt in 
writing ef all men uſually and at ibis time dwelling within your eonftablewick, 
between: the-ages of eighteen-and forty-five years, diftmguiſhing therein their ranks 
and occupations, and which of the ſaid perſons labour under any infirmities mnca> 
pacitatingi them from ſerving as militia men; and alſo which ef tbem ( any) 
10% peer of this realm, or a perſon ſerving as a commiſſion officer in any regiment, 
troop, or: company in his majefty's other forces, or in any of bis majeſty's caftles or 
forts, or a non-commiſſion officer or private man ſerving in any of bis majeſty's 
ether. forees, or a \commiſſion- officer ſerving ar who bas ſerved for four years in 
the militia, or a member of either of the um venſties, clergyman; licenſed tractier 
of any ſeparate congregation, conſtable or other peace officer,” articled: cler, up- 
Prentice, ſtaman or. ſeafaring man, or poor man who bas three children born in 
wedlock. \ Which lift ſo fairly and truly made as aforeſaid, you are bereby required 


iy, returs to. the, deputy lieutenants and 2 of the peace for the 852 countyz ae 


"datertoxtaf aint be linodt-hall in Applety in the ſaid councy. Au you are. 


hereby further required to affix a true copy of tbe ſaid lift fo-40: d mude ou. 


aforeſaid, on the; door: of the cburch or 'thapel belonging to your reſpectivt pariſh, 


townſhip. (hoc and if ſuch place being » extraparochial; + bath nu church or Es. 


chapel be 
or. HO uneta adoining, on; ſome: ſunday morning <dvich ſpall: be three days at 


the -teaſt before the. ſaid: — day . And alſa howarel tu affixmatice 


in writing, as ba baltm of the ſaid liſt, f be day and Male vf the ſuid meeting; 
and that all per ſons who ſhall think themſelves aggrieved may then pra, and 


that no appeal will be afterwards received. Herein fail you not. Given under 


wy band, the —— day of 


in the year of our lord 


H. C. chief conſtable. of the 
{21d ward. 


P. | Precept: 


onging thereto, then on the door of the church or chapel of ſame puriſo 


B. Precept to the high conſtable; for iſſuing his warrants to the 
petty conſtables, to give notice of the number appointed to 
ſerve. within each pariſh or place, and of the time and place 

for ballotting. E on ge 


1 ad Nn rann e : 2 "EY N K c nne 2 We: 
Ann. sf To I. C. gentleman, chief conſtable of the Weſt Wat 
Wander und. Mithin the ſaid county. Ng 7 


8 eſquires, juſtices of the peace in and far the ſaid county, at our ſubdiviſion 


meeting aſſembled, for proportioning the number of private militia men to-ſerve 
for each pariſh, tithing or place within the ſaid ward, do hereby require you 
to give notice to the ſeveral petty conſtables within your ſaid ward, of the 
number of men appointed by us to ſerve for the ſeveral pariſhes, tithings or = 
within their reſpective diſtritts, according to the liſt hereunto annexed ; and that 
their next ſubdiviſion meeting, for caufing the ſaid men to be choſen by lot to 
ſerve in the ſaid militia will be at in in the ſaid county, on 
the —— day of - - now next enſuing. Given under our bands and ſeals 
the — day of ——— in the ye — n 


Note; it may be proper in this caſe (tho not required by the act), and 


more eſpecially in caſe of occaſional diſcharges, to require the petty con- 


ſtables to give notice to the ſeveral perſons within their reſpective diſtricts, 
liable to be ballotted, that they may appear, if they think fit, and ſhew cauſe 
why ſuch diſcharges ſhould not be made, or ſuch ballotting ſhould not be; 
for they may offer volunteers; or the cauſe aſſigned for ſuch diſcharge may 
not be true, and it is reaſonable they ſhould have opportunity to diſprove it: 
And conſequently, the high conſtable's warrant to the petty conſtables may 
vary accordingly. _ | OY T 


C. Precept to the high conſtable, for ifluing his warrants' to the 
petty conſtables, to give notice to the perſons choſen by lot, 


10 pal and take the oath and be inrolled; with the petty 


cConſtable's warrant thereupon. 1 
ö 3 SOA: >. N 3 + 0: . 30 - SING N D zA? 
Worn f To H. C. gentleman, chief conſtable of the Weſt Ward 
Nan 1 8 | within the faid county. by . . IL 
W E A. D. and B. D. eſquires, deputy lieutenants, and J. P. and K. P. 
" eſquires, two f his majeſty's juſtices of the peace, in and for the ſaid 


county, at our ſubdiviſion meeting for that pur poſe aſſembled, do hereby order | 


and reguire you forthwith to iſſue out your warrants to the ſeveral” petty tnfta- 
 bles within your ſaid ward, according to the form hereon indorſed. Given under 
our hands and ſeals the day of ——— in the year of our lord 
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B Y virtue of an order from the deputy lieutenants and juſtices of the peace in 
D and for the ſaid tounty, at their fubdroifion meeting for that purpoſe aſſem- 
bled, you are hereby diretted and required to give notice to A. M. an inhabitant 
within your conſtablewick, choſen by lot at the ſaid meeting to ſerve in the militia 
of the ſaid. county, that be do appear at the moot-ball in Appleby in the ſuid 
county, oh, ——— the —— day of ——— next, then and thereto take the oath 
in that, behalf required by la, and to be inrolled to ſerve in the militia of the 


ſaid county as a private militia man for the ſpace of three years, or otherwiſe to 


Provide à fit perſon (to be approved by the deputy lieutenants and juſtices of the 


peace that ſhall be then and there preſent) to ſerve as his ſubſtitute, who ſhall 


take the. ſaid: aath. and be inralled in manner aforeſaid. Which notice you are to 
give unto him, or to leave the ſame at his place of abode, at leaſt ſeven days be. 
fore the ſaid —— day of ——— next. And be you then and there to certify 
what you ſhall have done in the premiſſes. Herein fail you not. Given under 
my hand the —— day of ——— in the year of our lord ——==- 
ä 
JJV 


Form of the notice to be left at the dwelling houſe, where perſonal 
76A ali ao notice cannot be given. Po yerm yall 701 
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Tr 9 vOTOND ol vnd ere 10 
N OTICE is hereby given unto you, that you are choſen by lot "to erde 
in the militia of this county of W. and that you are to appear at the 
moot-hull in A. in the ſaid county, n the ——' day f next, 
before; the deputy lieutenants and juſtices of the peace for ibe ſaid rounty to be 
then and there aſſembled, to take the bath in that behalf required, and to be 
znrolled to ſerve in the militia of the ſaid county as a private militia man for 


the ſpace of three years, or otherwiſe to provide a fit perſon to be then and 


there approved by tbe ſaid deputy lieutenants and juſtices, who Pall take the ſaid 
cath, and be then and there inrolled as aforeſaid. Given under ny band the: 
—— day of in the year of our lord ——, hes 
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c A. C. conſtable of- 
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To prevent miſtakes, it may be beſt to have printed forms, and to de- 
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liver the ſame properly filled up to the reſpective conſtabls. 
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under my hand and ſeal the —— day of —— in the year of our lord 


NKo0\Milicia, 
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Nw Form of a warrant againſt a militia man not appearing. 


PU TRE ene d 


6 4 A EE Y 17 s 
Weſtmorland. 1 
ALS 4 ES 4 4 N 7 


i | \ 1 Ran vg\ en 
To'the/conftable ef x 
ö We nn n nn e e 4 APART unn 
WW HERE As eomplatnt und information upon oath hath been made unto me 

J. P. eſguire, one of his majeſty's juſtices" of the peate in and for the ſaid 
county, that A.O. late of in the county aforeſaid, yeoman, (not being one 


of the people called quakers ) bath been duly choſen by lot to ſerve as a private mi- 


litia man in the militia of the ſaid county, and hath had due notice to appear be- 


fore the deputy lieutenants and juſtices of the peace in and for the ſaid county, at 
their ſubdiviſion meeting for that purpoſe aſſembled, to take the oath in that behalf 
required, and to be inrolled to ſerve in the ſaid, mulitia as a private militia tn, 


er to provide a fit perſon to be approved by the ſaid deputy lieutenants and juſtices 


as aforeſaid to ſerve as his ſubſtitute, and that he the ſaid A. O. hath neglefted 


Lor, refuſed] io take the ſaid cath, and to ſerve in the ſaid militia, and hath 


alſo negleed to provide any fit perſon to ſerve as bis. ſubſtitute : Theſe are there- 


fore to_ require you forthwith to ſummon. the ſaid A. O. to appear before me at 


the houſe o in —— 7n the ſaid county, on the — of —— at 
the. bour oW in the afternoon of the ſame day, to anſwer unto the ſaid 
complaint, and to ſhew cauſe why the penalty of ten pounds ſhould not be levied 
upon his goods and chattels. for the ſaid offence. Herein fail you not. Given 


E. Warrant of diſtreſs for the penalty of rol. 
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Weſtmorland. } To the conſtable of 


W HERE AS A. O. late of —— is ibe county of =, Jeaman,. (net 


. being ane af the people called quakers,) is this day duly convitied upon gaib, 
before me J. P. eſguire, one of his majeſty's. juſtices of the peace in oy for the 
ſaid. county, for that be the ſaid A. O. having been duly choſen by lat to ſerve as 
& private militia. man in the militia of the ſaid county, and after due notice given 
unto him to appear before the deputy lieutenants and juſtices of the peace in and 


for the ſaid county at their ſubdiviſion meeting for that purpoſe aſſembled, te take 
be aath in that behalf required, and to be inrolled to ſerve in the ſaid militia as 


4 private militia man, or to provide a fit perſon to be approved by the ſaid deputy 
lieutenants and juſtices as aforeſaid to ſerve as his ſubſtitute, hath neglected to 


late the ſaid oath, and to ſerve in the ſaid militia, and alſo bath negleted to 


Provide any fit perſon to ſerve'as his ſubſtitute; whereby he the ſaid A. O. hath 


; forfeited the. ſum of. ten pounds: Theſe are therefore in his. ſaid majeſty's name to 


you,. tolevy the ſaid ſum by diſtreſs of the goods and chattels of bim the 


. ſaid A. O. Aud if within the ſpace of | four} days. next. after ſuch fires by 
eeping 


you taken, the ſaid ſum together with reaſonable charges of taking an 
the ſaid diſtreſs ſhall not be paid, that then yo do ſell the ſaid goods and chattels 


fo by you diſtrained, and out of the money ariſing by. ſuch ſale, that you do pay 
_ the ſaid. ſum of ten pounds to the. ſaid deputy lieutenants and juſtices as aforeſaid, 


ar i ſuch perſon as they ſhall appoint io receive the ſame, for the providing of 


4 ſulhlilute to ſerve for bim the-ſaid A. O. and for the ather purpoſes by law 


directed 
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MWD 
directed for the application thereof; rendring the overplus (if any ſhall be) on 
224 Him The ſaid A. O. tbe maſaualle charges of ting kedping and 
ſelling the ſaid diſtreſs being firſt deductad. And if ſufficient diſtreſs cannot be 
found of the goods and chaitels of bim tha  faid A. O, toberean to; levy the ſaid 
ſum of ten pounds, that then you certify the ſame to ms together with the return 


of this precept... Hertin: fail yau nate, Given under my hand and eats the tor 
day 5 ii the year 0 our lord —. { * 5 wes ff | 3 


L . 
Conſtable's return of the warrant af diſtreſs.  - 
2 Aan I F TER" \ * Fre *+ 21 IL IQR ; - 
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A C. conſtable of ——— in the ſaid county, maketh oath, before me J. P. 
1 eſquire, one of bis majeſty's juſtices of the peace for the ſaid county, the 
' ——— day of ——— in the year — that by virtue of my warrant to bim 
 direfed, to levy the ſum of ——— by diftreſs and ſale of the goods and chattels 
of A. O. late of — aforeſaid, in the county aforeſaid, be the. ſaid conſtable 
bath made diligent ſearch for ſuch 7571 and chattels, and that be doth not know. 
nor can find, that the ſaid A. O. bath goods and chattels ſufficient to anfager the 
NE nd ra oe TTY TC EET 

Before me 1 F = 


—— 4 


» -{ PT 4 "Th 
- us © A e 
* e 


F. Commitment for want of diſtreſ s. 


W d. To the conſtable of ——— in the ſald county, and to the 


keeper of the common gaol at A. in the ſaid county. 


HERE As A. O. Jae of —— in the county aforeſaid, yeoman, (not 
: being one of the people called quakers,) was on the day of —— 


duly convicted before me J. P. eſquire, one of his majeſty's juſtices of the peacꝭ in 
and for the ſaid county, for that he the ſaid A. O. having been duly choſen” by lot 


to ſerve as a private militia mau in the militia of the ſaid county, and after due 


notice given unto him to appear before the deputy lieutenants and juftices of the 
Peace in and for the ſaid county at their ſubdiviſion meeting for that purpoſe n/- 
 ſembled, ta take the oath in that behalf required and to be inrolled ta ſerve in the 
| aid 1/1114 as à prevate militia man, or to provide à fit per ſan to be approved by 
the ſaid deputy lieutenanis and juſtices as aforeſaid" to ſerve as bis \ſubſtitate,” did 
neglect to take the ſaid oath, and to ſerve in the ſaid militia, and alſo did neglecs 
10 provide any fit perſon to ſerve as bis ſubſtitute; and thereupon did forfeit the 


ſum of den pounds: And whereas on the ſaid ——— day of i the year 


: aforeſaid, T did Hue my warrant to the conſtable 76 70 \ levy the ai 


aid, % , y Ue conſt. aid ſum 
of ten pounds, by diſtreſs and ſale of the goods and abat tels of — A. O. 
And toberras it duly appetrs to me, as well on the oatb of the" ſaid cdnſtable, as 


otherwiſe, that he the ſaid conftable hath uſed bis beft endeavours to levy the ſaid 


Jum on the goods and chattels of the ſaid A. O. as aforeſaid, and that the goods 
and chattels of bim the ſaid A. O. are not ſufficient to anſiuer the ſaid diſtreſs : 


Theſe are therefore to command you the ſaid conſtable of ——— aforeſaid, to ap- 


prebend the body of the ſaid A. O. and him ſafely to cowvey to the common gaol at 
A. aforeſaid in the county aforeſaid, and there deliver bim to the ſaid keeper there- = 
of, 79 with this precept. And I do bereby command you the ſaid keeper of 

| - = | the 


"OL, II. 


134 New Milttia. 


the anf cm gaol, 19 ricehut" ini 
faid A O. and bim there ſafely to keep 


fe | 2115 min | 
caftody in the ſame comm on K Pan 


or the [pace of [three mon: 


for. ſo doing, bis Hall be yu fit Fuſficient —_ 1 un der my and | and ff 
ar ony Foes A in the year of DT Frog 5 id esl 501101 al 
5745 18 1510 11299 11 17372 0 NO ws J9IN $5 £3. l 9 4 


111 ien 7 'DYO! 
wo Gigs Warrant of diſtreſs f for e tals, 101 M 24 
A. D. eſquire, deputy lieutenant, and 7. P.and K.P. eſquires, 
WW two 8 majeſty's juſtices of the peace for the aid coun- 
Weſtmorland. “ ty; to the high conſtable of Kendal ward. Fon the faid 
| county, and to the petty: conſtables of — in he fend 
county, and to each and every of them. EE fo 


F ORASMUCH as A. Q. late of aforeſaid in the Ah u nid, 
yeoman, being one of the people called quakers, hath been duly choſen by lot to 
ſerve in the militia of the ſaid county, and after due notice given unto bim bath 
neglected to appear and to take the oath in that behalf required, and to ſerve = 

aid-militia, and hath alſo negletted to provide any fit perſon to ſerve for Bin 

s- ſubſtitute; and whereas we the ſaid deputy lieutenants and juſtices as auen 
ck upon as reaſonable terms as might be, namely, for the ſum of —— provided 
and hired A. S. a fit perſon to ſerve in the ſaid militia, as the ſubſtitute of © hin 
the ſaid A. Q. We do therefore hereby require you to levy the ſaid ſum of — 
by diſtreſs and ſale of the goods and chattels of bim the ſaid A. Q. and to pay 
the ſame unto for the uſe of him the ſaid A. S. rendring the gverplus (if 
any ſhall be) unto him the ſaid A. Q. after deducting the charges of ibe ſaid 
rel 1 0 ſale. Herein fail you not. Given under our bands and Jeals, the 
day . in the year 4 our lord 
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B an ancient ordinance, Hawk, Stat. V. 1. p. 181. The toll of a mill 
ſhall be taken according to the cuſtom of the land, and according to 
the ſtrength of the W —_ tp 11 or four and twen- 
tieth corn. DHS 3 
And yet in ſome places the millers 1 N and take the ſixteenth part: 
and here the cuſtom hath been ſo uſed time out of mind. perhaps it Thay 
be good a ee Det: 6.112! 5] a0} .295n5B0 
10 * 4 1555 ſeys, the miller ought to take but one q for grinding 
of bne buſhel of hard corn, but if he fetch and * the 
owner, he may take two quarts of hard corn; and this hard corn is intended 
of wheat, rye, meſlin (which is wheat and rye mixed). And for malt, the 
miller ſhall take but n 16 much toll as he taketh for hard corn, chat i is, 


one pint in the buſhe] befor that malt 1 is m re eaſily grau 
t 


d. wheat or rye: 
But if the milf db fech't& his — and carry bac cb Mae ee the desde 


houſe, then the maller alſo ſhall ble to c. 112. 
But, by Holt Ch. J. te 8a touble oh, Fe Alike, by cuſtom; and 


If 1 miller takes more than the cyſtom warrants, 11 is extortion: But if it is 
a new 
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„ Mſtie ratz 


a. new mill, there the millex is not reſtrained to any certain toll, hut the 


"wh ere, myit\ comply with, the) miller's 


ſons Who, ) Will have their corn nd th 
dem ads; and whatſoever he ee it is. not t extoftion. cen ib the = 


hintary agreement of the parties. Te abend 149 
In ſome places, the tenants are boun DE their corn yoo at th 


lord's mill. As 1 in t e caſe of Hix „H. I r an action on 
the caſe for erecting mill tlie 192 fl 1905 4 5 115 a Ebllom for all the in- 


habitants to DEE at Th mill, and that the. gt math had bile a mill there 
contraty te to 5 cuſtom; and this was adjudged a good cuſtom: And ſuit to a 


mill may be reaſon of tenure or ſervice, and a ſo by cuſtom, and ſo may 
wel bind ang 2 Bulſt. 195. 


And a new erected houſe AN the precincts i 18 Within the cuſtom of mul- 


grit cannot be ground in convenient time. Hardr. 17997979. 
60.2. . K. and Wood. The defendant, being a miller, was indicted for 
HO corn delivered. to him to be ground, and giving bad corn inſtead” of 
it. It was moved to quaſh it, becauſe only a+private cheat, and not of a 
publick. K nature. But it was anſwered, that being a cheat in the way of trade, 
it N the publick, and therefore was indictable. And the court ma 
unanimous not to quaſh it. Sefſ; Caf. V. 1. 217. 
Altho every larceny implies a treſpaſs, and a felonious taking of the thing 
ſtolen; yet it hath been reſolved, that even thoſe who have the poſſeſſion 'of 
oods by. the delivery of the party, as a miller who hath corn delivered to 
fü to grind may be. guilty of felony by taking We- part thereof with an 
intent to ſteal it. 1 Haw. 90. N (FD 
Millers are not to be common buyers of any corn, to ſell che ſame again; 


either in corn or meal; but ought only to ſerve for the n of corn that 
hall be n to their mills. Dalt. . 2 
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Miniſter. ee Publick worſhip. 
Miſadventure. 1 Vomleſde. 
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offences, for which the law has not provided a Particular na e; and 


they may be puniſhed 'accordin to the es of tlie offende, file or 
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ture; and none may grind elſewhere, but in caſe of exceſſive toll, or ry the 


Tunis word in its „ ü acteptation is applied to an thoſe crimes and 
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E whole oj alien lo this title will bs contprtended in the 
explication of the ſtatute of Weftminſter 1. c. 12. which is as follows: 
olive felons, and which openly be of evil name, and will not put themſelvss 

in inqueft' of felonies that men ſhall charge them with before the juſtites ut the 
Kings 72 Hall have frong and hard impriſoument, us they which refuſe 40 ftand 
to Ibe common law of the land. But this is not to be underſtood of 1928 8 
as be taken of light ſuſpicion. 3 Ed 1. c. 12. 


Felons] This ſtatute extendeth not to treaſon, Ahich i 18 he higheſt as, 
nor to petit larceny, which is of all felonies the loweſt: but if a man ſtand 
eden mute upon an arraignment of treaſon or petit larceny, he ſhall 

£ [ty the like judgment as if he. had Fonfelied, the indictment. 2 FO A 
2 Haw. 329. 5 
* Is _—_ felons extendeth as well to women, as to men. 2 Toft 127. 


— — and openly. of evil fame] Therefore no perſon ſhall be put io he 
puniſhment, unleſs the matter be evident or proveable, which ĩt is the duty of 
the judge to look unto, and to examine the evidence which proves the Lin 

ſoner guilty of the fact, before he proceed to the Judgwent of pain fort & 
i 2 Inſt. 177. 2 Haw. 330. 15 ; 4e 51 119 5 


And will not put tbemſelves in inqueſts.] This is called funding Mute,” Now 
| 2 man may ſtand mute two manner of ways: 0 el2hocmn 
Firſt, when he ſtands mute without ſpeating of am thing \ nat then: the 
court ſhall ex officio inquire by the oath of any 12 perſons'th 12 at happen to be 
/ 128 whether he do ſo of malice, or by the act of god; "and if ie be 
1 that it was by the act of god, then the Judges of the court (who are 
always to be of counſel with the priſoner to give him law and juſtiee) ought 
to inquire touching all thoſe points which he might poſſibly plead for Hunſelf, 
as whether a felony were done, whether he be the fame perſon that isl indicted 
fror it, whether” he did it, and whether he hath any matter te alledge for his | 
- diſcharge ; and ſuch inquiry ſhalt'be made; not by an mqueſt ef re; but 
' 2 # jury returned by the ſheriff, in the A daft as if ke Gefendant bad 
ally pleaded; for fince it is not his own fauk that he did not ſd plead, 
* is no reaſon why his trial ſhould be in a more looſe and ſummary man- 


ner, or an Wa 4 a N ular or 9 8 855 than if he had ſo pleaded. Jul. 
Tel 19 8.5 200 27 97% * 2 07 One 03 Þeblq 07 lt 
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they refuſe; to ſtand to the common law of the land. 2 Inſt. 178,179. ts 


Mute. 

But after a man hath confeſſed himſelf guilty, or pleaded and put himſelf 
upon his country, he ſhall;nor'yfterwards .berdehuaned as one that ſtands 
mute, in reſpect of his ſubſequent ſilence; but the jury ſhall be charged, 
and the trial ſhall proceed,; and, che bike judgment ſhall be given as in com- 
mon con 2 e 327. 1 8 5 ; | 

Alſo if the perſon; become mut) and nat by the aft of god, as by cutiin 
out his own as . alt oral e 5 bo E. Fete 2 577 178. S 

Another kind of mute is, when the priſoner can ſpeak, and perhaps plead- 
eth not guilty, or pleadeth a plea in law, and will not conclude to the inqueſt 
according to this act, that is, to be tried hy god and the country; then this 
act is ſufficient warrant, if the cauſe be'tyident or probable, to put him to 
his penance: But if he demur in law, and it be adjudged againſt him, he 


ſhall have judgment to be hanged; and tho by his demurrer he refuſe r 


himſelf upon the inqueſt according to the letter of this act, yet foraſmuck as 
he is out of the reaſon of this act, for that he refuſeth not the trial of the 
common law, the demurrer being allowed to him by law, and to be tried by 
the, judges, he ſhall not be put to his penance, but have judgment to be 
hanged, and not have pain fort & dure. 2 Inſt. 178585. 


$ 94 


At the king's ſuit] This act ſpeaketh only of indiftments at the ſuit of the 


king; but the judgment of pain fort & dure was at the common law, both 
e and appeals. - 2 Ist. 17777. 11 11188 8 108 
141 1 
The judgment in this caſe is, that the man or woman fhall be remanded 
the priſon, and laid there in ſome low and dark room, where they ſhall lie 
naked on the bare earth without any litter, ruſhes, or other cleathitip, and 
Without any garment about them, but ſomething to cover their privy - 


1 and that they ſhall lie upon their backs, their heads uncovered and their feet, | 


and one arm ſhall be drawn to one quarter of the room with a cord, andi the 
other arm to another quarter, and in the ſame manner ſhall be dene with 
their legs, and there ſhall be laid upon their bodies iron and ſtorie; ſo much 
as they may bear and more, and the next day following they ſhall have three 
morſels of barley bread without any drink, and the ſecond day they ſhall 
drink thrice of the water that is next to the houſe of the priſon (except run- 
ning water) without 1 bread, and this ſhall be their diet until they be dead. 
So as upon the matter they ſhall die three manner of ways, by weight, 
famine, and by cold. And the reaſon of this terrible judgment is, bee 


1/5} hich puniſhment. being ſo ſevere, lord Hale adviſes, 
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bein the afternoon, and that the ud [ t it ſelf | read to im 
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+” Andi ado ere prac of ons, where's prifones're 
| fuſes to plead, to endeavour to compel:him_to do. i x a bs thumbs 
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"Shall, bave frong and Bard impriſonment] boient miſes en Ia priſon furt & date: 


153 


158 Mute. 
And tho judgment be given of pain fort & dure, yet if the offence laid in 
the indictment be within clergy — Clergy ſhall be allowed him; and tho? in 


ſtrictneſs of law the priſoner; obg a een it is the duty of the judge 
. to allow it, tho not prayed; PO at as well after judgment pronounced as 
before. 2 H. H. 320, 321. 
And) as to tlie caſe how far he is intitled to hi lis his clergy, it is acc 

3 M. e. g. that if any 772780 be indicted of any offence, for vhich by vi 
of that or any former ſtatute he is excluded from the benefit of dergy, if he 
had been convicted by verdict or confeſſion; if he ſtand mute, or will not 
anſwer directly to the felony, or ſhall challenge peremptorily above 20 of the 
jury, he ſhall not be admitted to the benefit of clerg y 66 I 

In which expreſſion [by virtue of any former ſtature] offences excluded Nod | 
the benefit of clergy by ſubſequent. ſtatures ſeem not to be comprehended}; 
and conſequently perſons ſtanding mute on an indictment upon a 7 ſuch lüb 
ſequent ſtatute, ſhall have KD clergy, if it is not otherwiſe ipecia ly provided 
by ſuch ſtatute, 2 Haw. 332. 

And as to the other conſequences of 8. 5 80 mute, it is obſervable, that 
where a perſon ſtanding mute is adjudged to is f penance, and theteby prevents 
that attainder which otherwiſe he might have incurred, he forfeit: 2 chaitels 
only, and not his lands; and for this reaſon ſome have endured this Puniſh- 
ment. 2 Haw. 331. 4 

It doth not appear that the proſecutor of an indiftment for ſos, where 
the defendant; ſtandeth mute, is intitled to the reſtitution of ys goods, ener 
by the common law or by any ſtatute.” 2 Haw. 332. Sc 19ſt. 


Bua this ig not to be underſtood of ſuch priſoners as ſhall be taten on tight up 
tion] But if they obſtinately ſtand mute, it ſeemeth that they may be ſevercly 
fed and impriſoned for the * 2 Haw. 339. 4 | 


4 1 


0 T9909 oor 

# 
BiB 10 N 1 ſt Se : 13811153 
hs aval ſtores. ' See Sto2es, .. . 
44111116. #4 1:4 1 . #3 $44 5 18 131 F< 10919 fl) 
ah io di . bp 4 bh 4101 37 10 no 
Navigation. See Ribers. 3 


B 45 79 1 1000! 
Needlework. See Suttons, , 3 


, — 
£3 = & 6. 


Nets. See Game. PNG DET 0 


0 bois 
wee, Nays papers. Ser Still e 
DIOWS9H). N0#97619559% S216 R411 NW 519 or 10 
e og de e e See Sutety. a1 8 eflingf 
Ii RR a DAN | g 


G N Von DR 20005 
np bollso NIing HU b 10. brow HOH 9 5c 
(3b thow mort e 5 lemien. ee Pretb., 


8q 23097 199% {23197 
27091 d 


Von compos. See Luna 0 pray 
21 th Non conſortmiſts, Sec Diners. 


ie 10 2011761 Hottsld N N un 3112 OJ noifyihbentnod ni 
Digg ann er WW 2119 eD1QB1E 2BW DHI off 9 er: anten 
-e mm bus 35 HHH 901 v2 100 902 ar VIII 5 


1 5 GAN * oh = * '1 r 
40 Las : TEE. 14.4 LOT Ds 2O0Hy 


hos hf 


TON 810191 118 


0111 Halgus 


Nee 


, ors Bag , 
1 * 5 „* * 75 
NI 


- 


"* " =p £ my , 355 4 "4 f 147 3 * #4 £2 {+- *. 7 ; 
181913 21) yNe15[5 nich 5d 3nsmBibat 7 
C3 » T3 


. yy « [ ers. 907 wel 40 EHI 
1121 F 18 17 - Fe. 4 F 188 * of 4 17 7 i 8 11 
LEGS C43 38113 ih ed 9 6 0 281 9114 8 Fg 7118 {3 0 


Pe Ae 24, ond > 2 2x | 
I ON3 DIES. 5 T1: 442 YEW 


174 

— - _ 
7 7 p F 

47 ; 74 : 14 
22 MJ } x# + 4-4 10 3 ts * w 4.4.4 
40 2 bt: 

ä «4 »& 4 

T 15 5 . T* C : *, 

1 5 > ms vw If K 
* 


2b LILNNOUGTC 


. 


520 


1191 Is N | 
3 ; | 1c acc AAS 51050 
1. B Hh 13. ne 47, a perſons gvrlling in Cumber- Blackmail, 
219 land, Nerepunberla \ Weſtmorland, 4 | 


nd Dereſme, have been talen by 

force, and kept, until ranſomed;- and whereas by. reaſon of incurſions, burn. 
ings, and. robberies, ſeveral inhabitants there have been forced to pey a cer- 
tain rate of money, corn, cattle, or other conſideration, commonly called BY 
the name of Blackmail, to divers men of name, friended and allied with 


divers in, thoſe, parts, who, are known to be great robbers and ſpoil-takers 


in the ſaid counties, to the end thereby to be by them freed, protected, and, 
kept in ſafety; by reaſon. whereof many are impoveriſhed, and rapine much 


. ee It is therefore enacted, that whoſoever ſhall without good autho- 
rity take or detain any ſuch perſons againſt their wills, to Tranſom them, 


or make a 727 or ſpoil of their perſons or goods, upon deadly feud, or 
otherwiſe; or hall be aiding therein; or whoſoever ſhall take, receive, 

carry any money, corn, cattle, or other conſideration, ryan) 2 led 
Blackmail, for ſuch protection; or ſhall burn any ſtack of corn: he ſhall, 
on conviction at the aſſizes or ſeſſions, be guilty of felony without benefit of 
SE. t i 0 „„ % 0 es vt 

Fioraſinuch as, Sc.] At the time when this act was made, and for ſome 
time after, the peace of the borders was maintained by commiſſioners ap 


pointed by the two crowns reſpectively,” who agreed upon certain articles to 


be obſerved by both ſides; appointed guards and watches at certain fords and 
other places; kept courts; redreſſed grievances; - puniſhed offenders; and 
had power of life and death by way of legal trial in the manner of oyer and 
terminer. And this act was not made in abolition of ſuch power, but in aid 
thereof, and for the puniſhment of certain offenders unto whom the commif- 


ſion of the lords wardens of the marches did not extend; which offenders, 


although not employed in the protection of the country by virtue of the in- 
ſtitution of the wardenſhip of the marches, yet demanded contribution of the 
inhabitants under pretence of preſerving them from rapine and depredation 
by reaſon of the friendſhip and alliance which they had with the ſpoil-takers 
and robbers in thoſe parts. f] 2 493974 | 


Blackmail} Maile, in Freneh s a ſmall piece of money; and in the 9 H. 53. 
ſilver halfpence here were termed mailes. In a large acceptation, the word 
mails ſignifies a rent in general, paid either in money, corn, cattle, or other 
goods, as geeſe _— cow maile, and the like; and in Scotland, maile is ſtill 
the common word tor rent... #/bite maile, white rents,-(vulgarly called quit- 
rents,) were rents paid ff filver, and Kg! Wel from work day 


rents, cummin rents, ents, and the like. Black maile, or black rents 
ſeem properly to have auh | ts paid in CA hs ie called neat gelt, or 


neat geld, from the Aae lt, geld, geldum, a payment or tribute); but 
more largely taken, It ſer ch W. have Deen ts ſignify all rents not 
paid in ſilver, in contradiction to the redditus alli, blanch farms, or white 


nden parts where the ground was arable, rents were frequently paid 
in 5 15 0 particularly in the border t the officers and men ap- 


pointed to guard againſt incurſions had for the ſuſtentation of their 
| | | horſes 


* | Nopdhootwibarders. 


bhborſes part of their ſalaries, paid in corn, to be raiſed! upon cer 
_ " ſubje& to. the enemies depfrdations, a3, they, bad alſo. money. out, of other 
eſtates, and in others (which were. near, the place of ſervice). they, had mea- 
dows, foggage, poultry, fuel, and gther neceſſaries. . The wardens of 
marches! had an officer, called, the, /2t/eext, who. ſeems to 1 e i, 
! pr ers, 
| 


and not a military officer, for the execution of prqceſs, arrefing 
and ſuch like, in the nature of a bailiff or head conſtable; and his falary and 
appointments ſeem to have been of the like nature with thoſe of. the officers 
military. The juſtices in eyre alſo had officers attending them called /erjeants, 
in the nature of tipſtaves, who are taken notice of in the ſtatute of Min. 1. 
c. 30, In Britton the word ſerjeant is uſed. for an officer of the county; and 
Bracton takes notice of a ſerjeant of tbe bundred. There were allo /erjeants of 
manors, who ſeem to bave been the ſame with thoſecalled /and-/erjeants.,, and 
theſe were not properly what are now ſtyled bailißs of the manor, but a kind 
of ſuperior bailiffs over divers manors; for in the ſetting or ſuperviſal of the 
watch in the border ſervice, we find ſometimes ſeveral towns together, as 
three, four, or more, required to watch at certain fords and places, and the 
ſearchers, or examiners of the ſaid watch are the land-/erjeant and bailiffs, or 
the land-ſerjeant bailiffs and conſtables there. There is yet in Weſtmorland a 
payment called ſerjeant oats ; but for which of theſe kinds of ſerjeants, or 
whether for any of them, it is difficult to ſay. 


Deadly feud] Feud in the German ſignifies enmity, or war; as in like man- 
ner the word Foe ſignifies an enemy. Feud in Scotland, is a combination of 
kindred-to revenge injuries or affronts done or offered to any of their blood. 
Deadly feud is a profeſſion of irreconcilable hatred, till a perſon is revenged 
even by the 4 of his adverſary.. And this ſeemeth to have ſprung from 
the inſtitution of the military tenures, whereby the tenant, upon admiſſion to 
his eſtate was obliged to ſwear fealty and allegiance to his lord, and to take 
up arms at his lord's ſummons. This military eſtabliſhment is what is com- 
monly called the feudal ſyſtem, by an eaſy derivation (as it ſhould ſeem) 
from the word feud; although it hath given much trouble to the etymolo- 
giſts to inveſtigate its origin elſewhere. In the northern counties, where 
a number of thieves, rogues, and vagabonds combine together to commit 
rapine, theft, and other outrages, they are ſtill denominated the foe-gang. 
And, by the ſaid ſtatute, perſons outlawed in any of the ſaid counties for 
any ſuch murder, robberies, burglaries, or other felonies, ſhall in two months 
be certified in writing by the clerk of the peace to all the ſheriffs of all the 
ſaid counties; and the ſaid ſheriffs' ſhall proclaim them in Carlifle, Penreth, 
Cockermouth, Appulby, Kendal, Newcaſtle, Morpeth, Alnewick, Hexam, Du- 
reſme, Darlington, Biſhop Awckland, Bernard caſtle, and Berwick, ard once a 
month in every their county courts, till they ſurrender ; and the mayors ſhall 
proclaim them in every fair, and every ſix weeks in the market; and per- 
ſons relieving, or conferring with them, ſhall, on the like convictiop, be im- 
priſoned ” ſix months, and bpund to the good behaviour for a year. 
37 4» 5 O. | | . 
Engliſhman 1 By the 4 J. c. 1. Felonies committed by Engliſtmen in Scotland, may be 
comm tung a heard and determined in any of the counties of Cumberland, Northumberland, 
wg in >ot"'or Meſtmorland. And perſons acceſſary thereto in England, may be tried 
T tho? the principal be not convicted. | 
Or the felon may be ſent into Scotland to be tried. 7 J. c. . 


1 3. The 


of - anne lie. 


Northetw!dyjders. 


bx 


U he juſtices of Nyrtbumberlaud and Cumberland, meme oder id Moſs- 
0 nds oo — the ref pectiye counties, for ſecuring the ſame againſt troopers, 


& 'tnoſs-rt60pers' (that is, cike and robber hEõ after having committed 
dees im the borders, do * thri Gor or ho and moſſes) I ſo a Nor- 
thut 1 be not charged! a 300 
And they may appoint a alm 4 With zo men it Neri bumbrrlaud) and 
12 men in pov han to ſearch for, pure; and apprebend offenders. 199 


I 140.2 6. . 17s 
tete 'perſons bo employed ſhall be choſen i in feſfions- yearly, or every 
100 0 at the fartheſt. 29 & 30 C. 2. c. 2. 
Fase ſeMons ſhall toe ſecurity of the' Pesch by chem wüpibyed for 
preſervation of the borders, to anſwer the damages ſuſtained by their neglect 
or default, and to pay the ſame in four months after proof made thereof in 


ſeſſions by oath of one witneſs; ſo as the goods ſtolen be entred in one of 


the books to be kept for that purpoſe, in 48 hours after they be ſtolen or 
one; and books ſhall be kept for that end in every market town in the 


faid counties, and in ſuch other Places, and by! ſuch periotis, as "i Seren 
ſhall appoint. 29 & 30 C. 2. c. 2. 


| And by the 18 C. 2. c. 4. Great and notorious thieves and ſpoil- dirs i 
the ſaid counties of Northumberland and Cumberland, ſhall ſuffer death' as fe- 
lons without benefit of . or rwe de e eg 805 order of the judges 
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L. What it i. W bas... ae 


— * ſeems to be, an offence againſt the 15 ablick, Aber 
by doing a thing which tends to the annoyance of all the king's ſub- 
22 or by ing to do a thing which the. common po requires, 1 

aw. 197. 

— hrs to the "preindice of particular perſons, are not puniſhable by 
a publick proſeeution as common nuſances, but are left to be redreſſed by 
the private actions of the parties aggrieved by them. 1 Haw. 1977. 

Where note a diverſity: between a private and a publict nuſance : If i it is 5 
private nuſance, he ſhall have his action upon his caſe, and recover his da- 
mages; but if it is a public nuſance, he ſhall not have an action upon his 
caſe, and this the law hath provided for avoiding of multiplicity of ſuits, for 


if any one might have an action, all men might have the like; but the law 
for this common nuſance hath proviged an apt remedy, by pre ſentent or 


indictment at the ſuit of the king, in the behalf of all his uhjects ;. unleſs 
any man hath a particular damage, as 1 he and his horſe fall into à ditch 


„ Fob. II. | made 


Uniherlar above 200 li a year. 


: 


162 


76 Ig 
: BY fe. 1 Haw. 1 


made acroſs” a hi hway, whereby'he received! hutt and loſs, there ker this 


peel damage Which is not common to others, he ſhall have an action 
his cafe. 1 oft. 56. 2 ci {10 ROW: 28 A VI NA {> 15 4 144 Hin 91142 10 Sy 101 


And from — it clearly follows, that no indictment for a nuſance can be 


good; which lays'it to the damuge of private petlons only: as Where it ac- 


cuſes a man of für charging ſuch à common 3 or of inclofing fuch a piece of 
ground, wherein the inhabitants of ſuch à town have a right of common; to 
the nuſance of all the inhabitants of ſuch a town; or of diſturbing a water- 
courſe running to ſuch la mill, to the damage of fuch a perſon and bit te- 
nants, without faying of all the lie ege fubjefts of the king. 1 Ha. 197. 
Yet it harh been Taid, that an indictment of a common Feold is 86d. My 
though ir conclude to the common nuſance of divers, (inſtead of all, the king's 
ſubjects; perhaps for this reaſon (fays Mr. Hinoths} 8 a common ſeold 
cannot but be a common nuſance. 1 Har. 198. bie d bet 


And if the law be ſo in this caſe, why ſhould not wy indictment ſetting | 


forth a nuſance to a way, and expreſly and unexceptionably ſhewing it to be 
a highway, be good, notwithſtanding it conclude to the nuſanee of divers, 


without faying al! the king's ſubjects? And perhaps the authorities which 


fee to contradict this opinion, might go upon this reaſon, that in the body 
of che indictment, it did not appear with ſufficient” certainty, whether the 
way, wherein the nuſance was alledged, were a highway, or only a private 
way; and therefore that it ſhall be intended from the concluſion of: Oy: + in- 


dictment, that it was a private way. 1 Haw: 198. 


There is no doubt, but that common be ere ah. as com- 
mon 'nufances; and it hath been ſaid, that all common tages for rope dan- 
cers, and alſo all common gaming houſes, are nuſances in the eye of the law, 
not only becauſe they are great temptations to idleneſs, but alfo becauſe they 
are apt to draw great numbers of diſorderly perſons. 1 Haw. 198. 
- Alfoiit hath been holden, that a common play houſe may deu nuſunce, if it 
draw together ſuch a number of coaches or people, as prove generally! inconve- 


| nient to the places adjacent. 1 Haw. 198. 


Erecting a ſhed ſo near a man's houſe, that it eps wp bis 1 r 4s 4s not a 
nouſance for which an action will lie, unleſs the houſe is an ancient an and 


| the lights ancient lights. 2 Salk. 459. 


Alſo ebene a, proſpef is not a common nuſance! 2 Salk 247. 6 0 
erecked in a highway, where none had deen nie 4s) Weommen 


It hath been often, that it is no common 1 e N. tdnules in a 
town, becauſe the needfulneſs of them ſhall diſpenſe with the noiſotnneſs of 
the ſmell; bot the reaſonableneſs of this opinion feems juſtiy to he queſtion- 


; able betabfe whatever neceſſity there may be that candles be made, it can- 


not be pretended to be neceſſary to make them in a town: And ſurely the 


trade of a brewer is as neceſſary as that of a chandler; and yet it ſcems to be 


agreed, that a brewhouſe erected in ſuch an inconvenient place, wherein the 
buſineſs cannot be carried on without greatly incommoding the neighbour- 


hood, may be indicted as à common nuſance: And fo zn ke caſe may a 
de er fine den Te. 


A per ſon was where dor making feat noiſes in the night with a ſpeaking 


| Pruniper, to the diſturbante öf the neighbourhobd; and it was held by the 


"Tout to be a nuſance. T. 126. KX. and Snitch. Str. 704. 
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Anſanes 


But it bath been reſolved, that neither an old, nor a ne deve cote is a com- 
mon, dass bot perhaps if a zenank hahe ech one ee the 
lord of the manor, the lord may have an action on his caſe againſt him. x 
Namo de lun s 10} Het ib, on 1593, eemoilot vile 11 2nd t bag 
54 — ſhewn for money is a miſdemeai F-, 24 ba. G4. 11 Q, 7.3. C52. 
Harring and) Walrond. It Was a monſtrous nente le and m- 
balmed to be kept for ew; but was ordered by the lord chancellor. to be 
burieds nid tulib to 10 70 | in 7 
If a man has a dag that kills 1 this is not a publick nuſance, but the 
owner of. the dog (Knowing thereof) is liable to an action; but if he is igno- 
rant of ſuch quality, he ſhall, not ebe puniſhed, for this killing : And in an 
action upon the caſe for ſuch killing, the plaintiff ſhall be required to prove 
in evidence, that the dog had uſed to kill ſheep. Dyer 25. Het. 171. 

And in order to maintain an action for biting by the defendant's dog, it 
muſt be proved alſo that he knew his dog to be uſed to bite; but one in- 
ſtance is ſufficient in that caſe. 12 Mod. 555. 777FCCCCC ²˙ * 
And if a man keeps a dog accuſtomed, to bite beep, and he knows it, and 
notwithſtanding. he keeps the dog ſtill, and att@wards the dog bites a hor/e; 
this ſhall be aRtionable, altho?. he had been knows: before to bite ſheep only: 
becayſe the owner, after notice of the firſt miſchief, ought to have deſtroyed 
or hindred him from doing any more hurt. Ld. Raym. 110 
If a man has an unruly hore in his ſtable, and leaves open the ſtable door, 
whereby the horſe gets forth and doth miſchief, an action lies againſt the ma- 
ſter. 1 Vent. 295, e l Se N | 1 805 

In the caſe of Buxendin and Sharp, E. 8 V. The plaintiff declared, that 
the defendant kept a bull, that uſed to run at men, but did not ſay that the 
defendant knew of this quality it was adjudged, that an action did not lie, 

unleſs it did appear that the maſter knew of this quality. 2 Salk. 662 

There is a difference between beaſts that are fer nature, as lions and ty- 
gers, which a man muſt always keep up at his peril; and beaſts that are 
manſuetæ naturæ, and break thro' the tameneſs of their nature, ſuch as oxen 
and horſes: In the latter caſe, an action lies, if the owner has had notice of 
the quality of the beaſt; but in the former caſe, an action lies without ſuch 
notice. Ld. Raym. 1583. | . Ar 461 648 n 

But after ſuch wild beaſts have eſcaped from their keeper, ſo as to regain 
their natural liberty; in ſuch caſe, he that kept them before, ſhall not an- 

ſwer for the damage they ſhall commit after he hath loſt them, and they have 
reſumed their wild nature. 1 Vent. 2999. e 

A maſtiff, going in the ſtreet unmuzzled, from the ferocity of his nature 
being dangerous and canfe of terror to his majeſty's/ ſubje&s, ſeemeth to be 

a common nuſance, and conſequently the owner may be indicted for ſufferipg 
him ſo to go at large. e e 1 


II. How it may be removed. 

It ſeemeth to be certain, that any one may pull down or otherwiſe deſtroy 

a common nuſance, as a new gate, or even a new houſe erected in à high. 
way, or the like; for if one whoſe eſtate is or may be prejudiced by a pri- 

vate nuſance actually erected, as a houſe hanging over his ground, or ſtap- 
ping his lights, may juſtify the entring into another's ground, and pulling 
** A 2 down 


NURace. 


baba ele ge eee Te ere ered bu ov fince. 


Ne to the Hats, cannot bitt follow'a' fernen, that any” onõ may. NW. 

j deftroy's co { 100 nee: An as the law is now holder it "Germs 

th _ in a plea, coin, dee of the nuſanee, à man need not he 
he did as little damage as might be. 1 Hard. 19 385 3991 bfts' mo3 och 

Wat hough” e* may Yin emove the nufance, yet eannot remove the 
10 ry or convert hm to his own uſe." Bat. © r. 50/1810 oeh 10 3015! 


13131635 Ito (8H 916 - 97 30 } 


1 2927 is # & PO pun; ops 2 NA id eos; 
It is ſaid, that a common ſcold is puniſhable by being put into the cuck- 


ſtool. 1 Haw. 200. 
a ote; cuck or guck in the Saxon tongue (according toi lord Coke}: ſigni- 
fieth to ſcold or brawl; taken from the bird cuckow- or guckhaw: and ing 
in that languag 6gnifieth water; becauſe a fcolding woman was for hen pu- 
miſhment Towſed in the water. 3 It. 219. The common people in the 
*borrfiern Parts of England, amongſt whom the greateſt remains-of the an- 
"cient Saxon are to be found pronounce it "ducking fool; which perhaps may 


Have ſprung! from the Belgie or Teutonicł ducten, to dive under water; from 


"Whehce alſo probably we denominate our duck the water fowl: or rather, it 


is more 3 to the analogy and progreſſion of languages, to aſſert, that 


the ſubſtantive duck is the original, and the verb made from thence ; as much 
-rhar-20-duct-is-to-do-as-that fowi-docs; —— 
And ſhe may be convicted, without wot. forth the particulars 7 in the 
indictment. 2 Haw. 227. 
Nevertheleſs, the offence muſt be ſet forth with convenient certainty ; and 
the indictment muſt conclude not only againſt the peace, but to the common 
nuſance of divers of his majeſty's liege ſubjefts. As in the caſe. of K. and Mar- 
garet Cooper, H. 19 G. 2. She was convicted on an indictment, f for being 
a common and turbulent brawler, and ſorer of diſcord among ft ber - quiet and 
honeſt neighbours, ſo that ſhe hath ſtirred, moved, and incited divers ſtrifes, con- 
troverfies, quarrels, and diſputes, amongſt his majeſty's liege people, ageinſt the 
peace, &c. It was moved in arreſt of judgment, that the charge was too 
general, and did not amount to being either a barrator or common ſcold, 
which are the only inſtances in which a general charge will be ſufficient. 

It was likewiſe objected, that if the words did amount to a de 5 tion of a 
EF cold, yet it ſhould be laid to be to the common nuſance of neigh urs, 
for every degree of ſcolding is not indictable. And the court was of opi- 
nion, chat the judgment ought to be arreſted on both excep jens for none 


— ofthe. ords here uſed are the aa 9 5 and it Beer mia be to 
_— common nuſance. Str. _—_ ; J1Gs 


choſe who. 0 Ys of, any oft N ors mM mon e Wed. aſs have the 


Tf! 


Hike gurigment. 1. Har, 200. 8 
wigs Angithe, defendant. ſhall. n pot 5 lowed to . any objeRtions agua 
ot ab until he hath pleaded to it. Halt. 4. 66. * 
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von divers tber days and times, as well. 3 as, afterwards, wit, _ 


8 40 5 A1 
WE? 77 


may ha ve been firſt uſe 


Nuſance- , 
he Art never dm OL 2. . bf 5 
fas ni pr is made ori ye keng rent 75 28 


Al e fon a nuſanqę done Hy, his fervant. 85 15 ; 
«8 logammon. pulancesa Are, 7 0 n vis 1515 nr 1 


the torn and leet. HEN QI 28 ji [ 28 B 
An act ofogegeral pardon 6 on ces hug, nor; the” Abjte- 
ment of the nuſance. 2 Salk: 48. 07 cnod1 owned 1 

There are many 9 —— by particular ſtatutes ig o be cominon 
nuſances, which are treated, of under their reſpective ties, 


42499 +17 0371 aug General indictment for a nuſance. 161 ie 27 41 


genes jurors for our lord the king upon "their oath. argen, 
aus DAR : d That A. O. late of in the county. of eo 
man, bnithe =»— day of inthe year of the reign. 


arms; at >> in ibe ſaid county, here ſet forth the nuſance ; 1 We 

(nuſance) ſo at aforeſaid done, doth yet continue aud ſuffer to remain; 4% f p 

common nufance of all the: lieges and ſubjetts F our ſaid lord the.. Hing, ta 

"600 example of all others in the lite caſe ters ond wan the a 4 40 5 
n ee N ** 3 
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is a corruption of the Saxon word 1 5 3 15 l LAS EY 
ig | led a corporal oath, becauſe the erſo Bott bald, 
„ of. the ſcriptures when he takes 1 it. 3 wk Sk; Wie 3 £6 Bcd 
1 53.9 lf, the, ah: be taken e 180. pray yer | 5 W RN tlie 2 taken on 
. | 
N. ES and 80 pel 85 it 15 goo e, and peyury'up . eee 247 8 : 


Ws, he won . 80 . 604. e ecm Font er ag val pha aps 5 dep ms 
< En 0 ie very : ar \Cient 1 manner of triat'by: battle in this god. 

wit A peculiar 5 book in that folem- 

ight Lg on the bock, and with Ris 


ay 418 daide 


kingdom, or at Jeaſt are ꝗ 


nity z hercin, 0 is 
left hand 2 . RAE. hos the 


Ne li 3. e 43 ba; im ene bath I 
en wi po He : 5275 eee, 
% 0 ly mdf Y fal ber 


call my 7 Thomas E hen name of © 


ima W. by 


166 


l Wbere we may obſerve allo, the genuine fo 


W. by: cine e- help me gad (and then he kiſſes the book, and fays) 
and this I will defend againſt thee by my body, as this court ſball award. And 


1o ˖ appellant 15 {worn in like manner. VO Hofrat r Ow Þ 


* 


* 111 2291 


the lie being eſteemed Kill ſo great an affront, above all others, as, whenever 


power of ad- 
minulring an 
.OatN. 


Perjury. 


it is pronounced to cauſe . an nmediate affray and bloadſhed. ] 

53. No ancient oath can be altered, or new oath impoſed, without an act 
of parliament ;; nor can any oath be adminiſtred by any, that have not al- 
lowance by the common law time out of mind, or by an act of parliament. 
2 Inſt. 479. 3 nj. 165. ts} 99 263 93 Smet 5 1 © 

And-this is the realon why generally there is a clauſe in the Fri, giving 
power to the juſtices to this or the like effect [which, oath ſuch. juſtice is 
hereby impowered to adminiſter;] tho' it ſeems to be clear, that if an act im- 
powers a juſtice, in a ſummary way to convict an offender by the oath of 
a witneis, it doth (without any more) of neceſſity give him power to ad- 
miniſter the oath to that witneſs; and that it is ſufficiently implied in the 
words, and neceſſarily included in the power. For when the law grants any 
thing, that allo is granted, without which the thing it ſelf cannot be. 
„ | Wi | 

6. Where an oath is adminiſtred by a perſon that hath lawful authority 
to tender the fame, and it be afterwards broken, yet if it be not in a ju- 
dicial proceeding, it is no perjury, nor puniſhable by the common law. 

2 Inſt. 166. i 

Therefore if one call another a perjured man, he may have an action on 

the caſe, becauſe it ſhall be intended to be contrary to his oath in.a judicial 


proceeding ;z but for calling one a forſwern man, no action lies; becauſe the 


forſwearing may be extrajudicial, and conſequently no perjury in law. 


3 Inſt. 166. 


Of the oathof 7. Every layman, above the age of 12 years, was anciently obliged to 


allegiance. 


Of the oath of 8. The oath of ſupremacy came in, upon aboliſhing the papal authority 


ſupremacy, 


take the oath of allegiance at the tourn or leer, and it was a high con- 
tempt to refuſe it. 1 Inſt. 68. 


But the clergy were not obliged to take the oath of allegiance till the 


reformation, any further than doing homage to the king for the lands held 
of him in right of the church. 1 H. H. 71, 72. | | 
Lord Hale, ſpeaking of the ancient oath of allegiance, which continued 
above 600 years, ſays, that therein the prudence of the common law is 
obſervable, that it was ſhort and plain, not intangled with long and intricate 
clauſes or declarations, but that the ſenſe of it was obvious to the moſt 
common underſtanding, and yet withal comprehenſive of the whole duty of 
a ſubject to his prince. 1 H. H. 63. And from this the preſent form of 


the oath of allegiance hath not much varied. 


at the reformation. Read. Oath. 


Of the oathof 9. The oath of * came in after the revolution; received ſome 


abjuration. 


alterations in the firſt year of queen Anne; and again in the firſt year of 
king George the firſt; and ſo continues to this time. 


Perhaps it might be wiſhed, that it were made more applicable to lord 


Hale's rule, in being more ſhort and plain; there being in it ſeveral hard 


words, which probably many who take it do not well underſtand ; and "_=_ 


i. ſeemeth, of 


2 n x R indie. ton — id 


wg ati act of parliament therein referred to, v which perhaps not one in ty 
ak it have conſulted. DDE e an 


16971 


10. Two juſtices may Sn by writing wuller hand and: ſeal;-4 . Gag: 
ſon whom They ſhall fulpeet to be dangerous or UiſalfeRed to the Ota — 


hook appear before them, at a certain" day and time therein to 
pointed, to take the baths of allegiance, ſupremaey, and abjuration; and 5 f 
ſuch perſon” neglects or refuſes to appear, then on due proof made on oath 
of the ſummofs having been ſerved on ſuch perſon, or left at his dwelling 
houſe, or uſual place of abode, with one of the family there, they ſhall cer- 
tify the ſame to the next ſeſſions, there to be recorded by the clerk of the 
peace. And if ſuch perſon ſhall neglect or refuſe to appear and take the 
oaths at the ſaid ſeſſions (the name of ſuch perſon being publickly read at 
the firſt meeting of the ſaid ſeſſions), then ſuch perſon ſhall be eſteemed 
and adjudged a popiſh recuſant convict: and the ſame ſhall be thence certi- 
fied by the clerk of the peace, into the chancery'or ADP $ 1 o 150 
chere recorded. 18. . c. 13. J 10, i 


pom they "fall fuſpe®] It ſeemeth that a bare dülpicton 1 is not on 
but there ſhould be ſome good cauſe of ſuſpicion, and that the cauſe e of fo 


picion is traverſable. Read. Oath. 


- Refuſe——to take the oaths] A. perſon cannot. be ſaid to 40 the ous 
unleſs: they be read to him, or offered to be read. Read. Oa . 


II. The common forms of oarhs. © Ui 9K iS 4 


2 Tbe ooh Ae Lon by the 1 C. f. 2. c. 13. eie Jn 3 
4 A. B. do fincerely promiſe and ſwear, that I will be 22 ard tear giance. 


true allegiance to his majeſty king George: So help me god. 


2. The oath of ſupremacy, by the 1 C. f. 2. c. 14. I abo bd 
I A. B. do ſtwear, that I do from my heart ab bor, deteſt, * 3 as im. premacyß). 


pious and beretical, that damnable dofirine and paſition, that princes excommunt- 
cated or deprived by the or any authority of the ſee of Rome, may be de- 
poſed or ' murdered by their ſu becks, or any other whatſoever. And I do declare, 
that no foreign prince, Per jou, prelate, ſtate, or  poteitate,' hath, on ought to 


Save, any juriſdiftion, power, ſuperiority, pre-eminence or axthritys r <H 
or. ſpiritual, within hos realm e So help me ged. 


3. The oath of abjuration, by the 1 G. f. 2. i 13. 7-31-31 10 = Oath of al 
I A. B. do truly and fincerely acknowledge, p- 'ofefs, 7%. 4nd 3 in . 


conſcience, Before god and the world, that our diets lord king; George is lat 
ful and rightful king of this reulm, and all other bis majeſty's dominions. theneumo 
belonging. And J do ſolemnly and fexcerely declare. that Ido gelievs in ny cun- 


ſcience, that the perſon pretended to-be prince of Wales, during the life u the late 


king James, and ſince his deceaſe, pretending tu be, and taking upon himſelf; the 
| tyk and title of king of England, by tbe name of James the third, ar of Scotland, 

by the name of James the cighth, or the fiyle and title of king of Great Britain, 
hath not any right or title-wkatjotver, id abe crœum f this realm, er any eber 
the dominions thereto belonging: And I do. revontice,: refuſe, and as bjure ny alle- 
giance or obedience to him. And I do fwear;'\that I will Gear faith and .ttue 
allegiance to his majeſty. king George, and him wil! defend, to the urmeſt , ity 
Fower, again all traiterous conſpiracies and attempts whatſoever, which ſhall be 


made: 


150 Dachs. 


made 7755 bis p 25 crown, or dignity... And I will do my utmaſs endeadaur, 
to diſcloſe and make known 10 bis majeſty, and bis ſucceſſors, all jreaſons and 
trailer ous 1 which I ſhall know to be, againſt him, er any ef them, An 
I do faithfully promiſe, to the. utmaſh, of my power, to ſupport, maintgin and 
defend the ſucceſſion of the crown againſt bim the ſaid, James, and all al her per- 
fons whatſeever z, which, ſucceſſn,' by, an af, imitled, An act for the further 
 Hmiration of the crown, and better ſecuring. the rights and liberties of the 
ſubject, is and ſtands limited to the princeſs Sophia, Elefereſs\and. duicheſs 
dotuager of Hanover, and the beirs of ber body being proteſiants. And all theſe 
things I do plainly and ſincerely acknowledge and ſwear, according to theſe expreſs 
words by me fooken, and according to the plain and common ſenſe and underſtand- 
ing of the ſame words, without any equivecation, mental evaſſon, er ſteret raſer- 
vation whatſoever. And ] do make this recognition, acknowledgment, abjuration, 
renunciation, and promiſe, heartily, willingly, and truly, upon the true faith of 
a chriſt ian: So help me ged. | Fo Sz 24s; En, 
Declaration 4. The declaration againſt tranſubſtantiation; by the 25 C. 2. c. 2, . 9. 
againſt tran I A. B. do declare, that I do believe, that there is not any tranſubſtantiation in 
lubſtantiation. „ ſacrament of the lord's ſupper or in the elements of bread and wine, at or af. 
ter the conſecration thereof by any perſon whatſcever. "F% & ads + 


Declaration 5. The declaration againſt popery; by the 30 C. 2. #2, 6.1: . 
— 5 I A. B. do ſolemnly and ſincerely, in the preſence of god, profeſs, teſtify and 


declare, that I do believe, that in the ſacrament of the lord's | ſupper there is not 
any tranſubſtantiation of the elements of bread and wine into the body and blood 
of Chriſt, at or after the conſecration thereof by any perſon «whatſoever : And 
that the invocation, or adoration of the virgin Mary, or any other ſaint, and 
the ſacrifice of the maſs, as they are now uſed in the church of Rome, are ſu- 
perſtitious and idolatrous: And I do ſolemnly in the preſence of god, profeſs, 
teſtify and declare, That I do make this declaration, and every part thereof, in 
the plain and ordinary ſenſe of the words read unto me, as they are commonly 
underſtood by Engliſh proteſtants, without any evaſion, equi vocation, or mental 
reſervation whatſoever, and without any diſpenſation already granted me for this 
purpoſe by the pope, or any other authority or perſon whatſoever, or \'without 
any hope of any ſuch diſpenſation from any perſon or authority whatſoever, or 
- without thinking that I am or can be acquitted before god or man, or abſolved 
of this declaration, or any part thereof, although the pope, or any oiber per ſon or 
perſons, or power whatſoever, ſhall diſpenſe with or annul the: ſame, or declare 
that it was null or void from the beginning. vated e at afar Lo 


II. Ruakers oaths, © © | 

& fr Ins” Yate cv 

Afﬀirmation 1 In all caſes wherein by any act of parliament an oath: ſhall be allowed 
allowed. or required, the folemn affirmation of quakers ſhall be allowed inſtead of 
ſuch oath; and that, altho' no expreſs proviſion be made for that purpoſe in 

ſuch act. 22 G. 2. c. 46. ee e e Fo x 

Perjury incur- 2. And if any perſon ſhall be lawfully convicted of wilful, falſe, and cor- 
red by falſe rupt affirming or declaring any matter or thing, which if ſworn in the uſual 
firwation- form would have amounted to wilful and corrupt perjury, he ſhall ſuffer as 

r oy ron rar ut tot: 
Affirmation 3. But no quaker ſhall by virtue hereof be qualified or permitted to give 
not allowed in evidence in any criminal cauſe, or ſerve on any juries, or bear any office or 
_ mat- place of profit in the government. 7 & 8 W. c. 34. J. 6. 13 


in why trimmal cauſe] By which w as it ſeem i, that 3 quaker Mall not | 
have furkties of the peace or 250d be] our nred to him, or have a war- 
= ro ſerch foe" gelen goods, "br ue the hilkdred for daningas ee e 
obbery; and the Hke, upon His Bare: lation; but chat ig N fuch cafes, 
an ds | s firſt heceſſ: to be made. Wange n | ' ieee by k N ; X | 
Tus, T. 40, 2. K and ch.” It Was detied'ts read à quaker's affirma- 
tion, on à motion for an ih mation for a miſdemeanor. $7, 972. 
7. 58. Robin and Sayward. By the court, We cannot ground an attach- 
ment, for non- performance of an award, on the affirmation of a. quaker; 
for though it bo in a ſuit between party and party, yet. it is a nh profe- 
cution within the proviſo of the ſtatute. Sy. 441. e een 70 
H. 3 G. 2. Caſtell, widow, againſt Bambridge and Corbet. In an appeal of 
murder, a quaker was called far a witneſs, and it was inſiſted that this is a 
civil ſuit between party and party, and not between the king and the party, 
and therefore his affirmation ought to be taken. But Raymond Ch. J. ſaid, it 
was to this purpoſe a criminal proceeding, and therefore he could not be a 
witneſs. Str. 8 56. nnn een een 18 5 ü N = & e IT" N 
4. The quakers ſolemn affirmation, inſtead of an oath, as finally ſettled General form 
by the 8 G. c. 6. is as follows; viz. I. e Fs of affirmation. 
« T A. B. do ſolemnly, ſincerely, and truly declare and affirm.” © 3 ; 
5. Inſtead of the odths of allegiance and ſupremacy, quakers ſhall be al- Declaratign'of 


- 


lowed to make the following declaration of fidelity; by the 8 C. c. 5. fidelity. 
JA. B. do ſolemnly and ſincerely promiſe and declare, that I will be true and 
faithful to king George; and do ſolemnly, fencerely, and truly profeſs, teſtify, 
and declare, that I do from my heart abbor, deteſt, and renounce, as impious and 
beretical, that wicked doctrine and poſition, that princes excommunicated or de- 
prived by the pope, or any authority of the ſee of Rome, may be depoſed or mur- 
dered by their ſubjects, or any other whatſoever.  ' And ] do declare, that no fo 
reign prince, 2 prelate, ſtate, or potentate, hath or ought to have, any 
power, juriſdiction, ſuperiority, pre- eminence, or authority, ecclefiaſtical or Pork 
tual, within this realm. | Pike: eee OAT MEM 
6. And by the ſame act, they ſhall be allowed to take the effect of the ab- Abjuration. 
Juration oath, in theſe words e . 
J A. B. do ſolemnly, fincerely, and truly acknowledge, profeſs, teſtify, and de. 
clare, that king George is lawful and rightful king of this realm, and of all 
other his dominions and countries thereunto belonging; and T do ſolemnly and fin- 
cerely declare, that I do believe the perſon pretended to be the prince of Wales, 
during the life of the late king James, and ſince his deceaſe, pretending to be, and 
taking upon himſelf the ſtile and title of king of England, by the name of James 
the third, or of Scotland, by the name of James the eighth, of the ſtile and title 
| of king of Great Britain, hath not any right or title whatſoever to the crown of 
this realm, nor any other the dominions thereunto belonging; and I do renounce 
and refuſe any allegiance or obedience to bim. And J do ſolemnly promiſe, that I 
will be true and faithful, and bear true allegiance to king George, and to him 
will be faithful againſt all traiterous conſpiracies and attempts whaiſoeper, which 


_ ſhall be made againſt his perſon, crown, or dignity. And I vill do my heſt endea- 

7 vour to diſcloſe and make known to king George, and his ſucceſſors, all treaſons 
E and traiterous conſpiracies, which I ſhall know to be againſt him, or any of them. 

7 And I will be true and faithful to the ſucceſſion of the crown againſt him Ibe ſaid 

p 


i James and all other perſons whatſoever, as _ fame is and ftands ſettled by an 
- "kW | ME. 


att, 


. ——2— 2 
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120 Naths: 


1 e e e the crown, and better ſe curing cho'righ 


Profeſſion of 


belief. 


ald, intitled, An act declaring the rights and liberties of the ſubject, and ſet- 


tling the ſucceſſion of the crown, 10 the late queen Anne, and the beirs of ber 
Body, being proteſtants; and as the 7 by one md att, intitled, An act for 


Ho 


—— 1 of dect, s aud ſtandi ſettled and intailed, after the dectaſt of be ſaid 
lat 0 . % K ault of iſſue of | the ſaid late queen, tothe late Prince So- 
DUNE 7 ettoreſs 12 05 N of Hanover, and tbe heirs of ber bobs, 

22 oteſtants, | And all theſe, things I da plainly: and Ancerely acknowledge, 

promiſe, and declare, according to theſe expreſs. wordt y ne and uccord. 

ing to tbe plain and common. ſenſe and underſtanding of the | ſame' words; without 
any, equivacation, mental evaſion, or ſecret reſervation whatſover'' nl J do 

Ms this 8 e acknowledgment, renunciation, and e 2 wil 

1 LY, aud tru | 

The 9 profeſſion of their belief; by the 1 V. 4. 18. 
. B. profeſs faith in god the father, and in Jeſus Chriſt hig dial it fon; 
the true god, and in the boly ſpirit, one god bleſſed for evermore , and do ac- 


knowledge the holy ſcriptures f the old and new teſtament to be of no _ vine 
eee. 


54 V. Oaths ef infidels.. 


"a hot i Jew; is to be ſworn on the old reſlament, and perjury v og a the farure 
ma be aſſigned upon this oath. 2 Keb. 314. 
H. 2G. 2. Gomez Serra and Munez. Upon error in debt upon A 2 8 the 
ba ; being both Jews,, were {uffered to pa on their. hats while my took the 
ir. 82, 


When Jews take the oath. of abjuration, the words s (on he true faith of a 
77 5 ſhall be omitted. 10 G. c. 4. , 18. 


Mahometans. 2. At the council, Dec. , 1738. Preſent che two chief Faſtives On 1 


9 of Jacob Fachina againſt general Sabine, as governor of Gibraltar; 


3 x1 id Ben Monſo, a Moor, was produced's as a witneſs, and ſworn upon 


Karan. Str. 1104. 


So, in the caſe of Omichund againſt Barker, | in/ the: court of chancory, « 
Mahomeran was {worn upon the Koran. 2 Eg. Caf. r. 397. Is 
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Laos. © Concerning, the taking of oaths: for akin for: offices, ſee title Dice; 


And concerning * offences of profane curling: . —— ſee tle 
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I 15598 a J. Qualification for ref 
A Seng | NS IND. QY UH n \ | 5 \ DT 3. _ 
1. XO. rſon ſhall be placed, elected or ehoſen, to an ofice* or place To receive che 
1 of mayor, alderman, recorder; Bailiff) town det Evtntion Toutt- ſacrament,and 
cil man, or then office-of:magiſtracy;\plare;"\brerafty or other employment, take the oaths. 
relatingi to. the, goveramens of cites, \corporations, Boroughs, Einque party, = 
and other port towns, who ſhall not have received the facrament accordin; to 
the rites Of the church of Exgland, within one year next before” fuch dec. 
tion: and every perſon ſo placed or elected, ſhall take the vaths Uf allegiance 
and ſupremacy ats che ſame time that the oath of office ĩs taken; which ſhall 
be adininiſtred by thoſe, who by charter or uſage adminiſter" the oath” of öf- 
fice; and in default of ſuch, by two' juſtices of the corporation, if "there Be — 5 
any ſuch; or otherwiſe by two juſtices of the county. And in default chefeoß 
. e election and placing ſhall be void. 13 C. 2. ht. 2. 64. 5G, 


« 


8 | 


YC 
A (HDD 


And it hath been adjudged, to be no excuſe, that the oaths were not te * 
dred. 1 Haw. 10. | " pond ane won 
Yet notwithſtanding that words of this act of the 13 C. 2. (and alſo of the 
25 C. 2. hereafter following) are ſo very ſtrong as to make the officer's elec- 
tion void to all intents and purpoſes, yet it hath been ſtrongly holden, that 3 
the acts of a perſon under ſuch a diſability, being inſtated in ſuch an office, 
and executing the ſame without any objection to his authority, may be valid 
as to ſtrangers; for otherwiſe not only thoſe who no Way infringe, this 
law, but even thoſe whoſe benefit is intended to be advanced by it, miglit 
be ſufferers for another's fault, to which they are no way privy; and One 
_Ehe4, in a corporation, happening thro* the default of one head officer, 
would perpetually vacate the acts of all others, whoſe authority, in refpect 
of their acuiſſion into their offices, or otherwiſe, may depend on his. 
2. Which ſaid juſtices abovementioned ſhall cauſe memorandums to be Entring the 
made of ſuch oaths taken before them, and delivered once a year to the town ſame. 
clerk, or other regiſter. or clerk, who ſhall enter the ſame in their books, 
13 C. 2. f. 2. N e 3 OH et 2697 ans 
3. But no ſuch office ſhall be void on account of not having received. the Limitat'on of 
| KEE ;unlefs the perſon ſhall be removed in ſix months, or unlels'proſe- actions. 
cutton all de commenced in ſix months, and carried on without Wilful de- 
lay. 5 7 6 6% MEWS / 
. An the 3 G. 3. c. 5. Perſons who 1 | Clauſe of in- 
4 by the 3G. 3. c. 5 ſons who have omitted ſo to qualify, ſhall "a: "jou 


1 17 150 
#1! 4 410 18 


be jndemnificd, if they qualify-0n-0r before Nov-28; 1516332 
And by the 28 Gez. c. 3. Perſons who had omitted to take oath of office 
were indemnified, if they ſhould | SR on or before Sept. 29. 1755. 
And by the 2 G. 3. e. 34. Perſ6ns whoſe admiſſions had been omitted to 

be ſtamped, were indemnified, on tendring them to be ſtamped, and payment 
of the duties, before the laſt day of michaelmaſs term 17 LIVNI. A 

And probably there may be ſome claule. of indemnification in fate future 
act, as there hath been from time to ns ENT. OI N 

| | Ad (OHIO IT VN N N Au K 
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aſi erſon who ſhall be admitted into any office civil or NOT 


ſacrament and or ſhall receive any pay by reaſon of any patent or from the king, or 
| 40 che ſhall have any e e or place of truſt in E gland or in the navy, or mall 


have any ſervice or employment in the king's Bouſchold; hall, "withiri three 
months after his admiſſion, receive the ſacrament according to the uſage of 
the church of England in ſome publick church on the lord's day, immedi- 
ately after divine ſervice and ſermon : and in the court where he takes the 
oaths: (as hereafter mentioned, which ſhall be within fix months 
miſſion) he ſhall firſt deliver a certificate of ſuch his receiv 


under the hands of the miniſter and churchwarden, and ad fil hen 1 


proof of the truth thereof by two witneſſes on oath. And they ſhall alſo, 
hen they take the ſaid — make and e the Qecliration es 


to make ſuch proof of their conformity to 


— 
td 
: ) 
Tis {© bs ble, 
. 31 


wanſubllantiagon. 25 C. 2. 6.2. J 2, 3, 9 


Any office civil or military] This ſeemeth 9 not to 0 to ec 
aſtical offices; ; and it may well be taken for granted, that clergymen need not 
* 


church of England. But, by 


the following ſtatute, they are to take the oaths as other perſons qualifying 
for offices, 


Mat this ſhall not extend to the office of any high conſtable, petty: conſta- 


man, headborough, overſeer of the poor, churchwarden, ſur- 
veyor of 1 4 or any like inferior civil office, or to any office of 


e or keeper of any park, chace, warren, or game, or bailiff of 


| _— manor or lands, or to any like private offices. /. 17. 


Taking the 


2. Every perſon who ſhall be admitted into any office civil or military ; ; or 
receive any pay by reaſon of any patent or grant from the king; or ſhall 


have any command or place of truſt in England, or in the navy; or ſhall have 


any ſervice. or employment in the king's houſhold ; all eccleſiaſtical perſons; 
heads and members of colleges, being of the foundation, or having any ex- 
hibition, of eighteen years of age; and all perſons teaching pupils; ſchool- 


. maſters and uſhers; preachers and teachers of ſeparate congregations z high 
conſtables, and practiſers of the law, ſhall, within fix kalendar Wenchs after 


* 


ſuch admiſſion, take and ſubſcribe the oaths of allegiance, ſupremacy, and 


abjuration, in one of the courts. at Weftminſter, or at the general or quarter 
ſelſions of the place where he ſhall be or reſide, between the hours of nine 
and twelve in the torenoon, and no other; and during the time of taking 
thereof, all proceedings in the ſaid courts ſhall ceaſe. 1 C. ft. 2, es 7 2. 
2 c ns! . 9 C. 2. c. 26. , 3. 25 C. 2. 4.2. 2. H 

Hut this ſhall not extend to the office of tythingman, - headborough, over- 
{cer of the poor, churchwarden, ſurveyor of the highways, or anyilike in- 


| erior civil office, or to any office of foreſter, or keeper of any park, chace, 


warren, or game, or of bailiff of V Manor or 1 7 71 or to any like private. 
olfices. 1 G. G. eig 5 


Which exception is the ſame Sith whine | in >the 25 6 2. 555 ook. that bigh 


| donde e and petty, conſtables;by:nameart hete omitted. Pricy cunſtalles never- 


ay ſeem, to be excepted, as holding a lil inferior civil ice with the 4ithing- 
or + ata þ But High con tables are expreſſy inſerted amongſt the other 


Vs = officers 
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| aa vid Soho, TUE 7 Dinh sd HEAL ON 0 viva 1 
3 e ar ane lack perlons ames, with the day and me Faro 


wes 


— * 14 
Wirren 


19 07 and making the declaration, in rolls kept for that pur- fee. 


* 


of I - - 
1 k 
* 


Ng LL. 
pes only.;. MW 254344 | 4— 1 . co I . ; | 
rin hs whole 1 55 of its ſitting, to be ſeen without fee. 25 C. 2. 4. 2. , 6. 


| And.the,clerk oj 
H. 2.6 134-944; 
„But no ſeam 
©. 4+, Every perſon, making default herein, ſhall be incapable. to hold his af Penalty of ex- 


ce; and if he ſhall execute his office, after the ſaid times are expired, he ecuting the of. 
all. upon c fice unquali- 
fied. . 


the peace ſhall haye no more than 25. for the entry. 1G. 


wy 


within ſix months after their return. 9 G. 2. c. 26. f. 4. + by pee | 
6. Alſo no married woman, or perſon under 18 years of age, or nd com- — 
pos mentis, ſhall forfeit their office (other than ſuch married woman during Infant : Non 

the life of her huſband only) if they take the oaths, and r hin compos. 


5. But perſons beyond the ſeas, ſhall not be diſabled, if they ſhall quali Exception of 


[:* perſons be- 


2 | Fit: 28! 10 Tome yak ß 

7. Likewiſe, by the 3 G. 3. c. 5. perſons having omitted to qualify them- General clauſe 

ſelves in due time, ſhall be indemnified (if their place is not filled up), DR of indemnifi- 
EE 10 DIRMIMOF* 


IN Cation. 


or before Dec. 1. 1747;—— Note, In the ſeveral acts of indemnification” of 


F aan + | 3 
. | p 114 
of the 25 C. 2. 
10 ig 1051911 


8. Alfo, any perſon forfei- ing his office, may take a new grant thereof, Perfons diſ- 


others be not elected in their places within 12 months; the king ſhall appvinr ee AY 
and nominate. 1 C. Rh. 2 Vol Ji NFZ Z. 90s! 510 21 ngen ee 


ee e ee e ee oY in „may ap- Of 
Hint a depury, 0 as ſuch deputy Be a by the King under His ivy heritance may 
1 Snet. - 1 Ct. 2 230 109 -: ae TO NN. 
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Doty onde. 1. By che 31 C. 2. Ce. 22, altered. and explained. by ibe 32 G. 2. c. 33. 
Perduiftes of there art certain duties taid upon ices and penſions; and ſo much of the 
— ſalaries of ſuch offices, as ariſeth from perquiſites, is Croce o be under 
the * — of the —— 0 8 tax. nd bl. I 
Perquiſites erguiſites are meant ſuch pro A ne, a as 
what, ariſe K * eſtabliſhed by a oe authority, ber, Koe Le. 
crown, or the ſubjects, in conſideration of buſineſs Gesc in inch courſe 
cuting ſuch offices or employments. 32 G. 2. c. 33. / 8. 
General duty 3. And there ſhall be paid yearly, over and above all other 55 18. "for 
on offices and every 208. of the yearly value of all falaries fees and perquiſites, : incident 
penſions. unto or received for or in reſpect of all offices and employments of profit in 
Great Britain, and the like ſum of 18. for every 208. of all penſions and other 
tatuities payable out of a ny revenue belonging to his majeſty in Cin Bri. 
ain, exceeding the value of 100l. a year. 31 Cl. 2. C. 22. . 
And a deduCtion ſhall be made har? in the exchequer; or if Paid by 
perſon, and not out of the exchequer, then the ſame ſhall 15 2850 by 
fi h perſon into the exchequer. 31 G. 2. c. 22. f. 2 
go much 4. But where the profits of ſuch offices ſhall ariſe, in the Abele or: in part, 
theresf dene from perquilites due and payable in the courſe of office, and not from ſala- 
| nne fees, and wages paid by the crown; the ſame ſhall be under the manage- 
3 the ma- ment of the commiſſioners of the land tax, who ſhall aſcertain, according to 
nagement of the valuation of ſuch offices to the land tax, or otherwiſe-according td their 
the commiſ- Left judgment, the ſum total of the perquiſites ariſing from ſach office, di- 


3 1 55 Row the u fees, and wages thereof. 3¹ G. 2. 25A 35 55 6. 


er Ra be A Mg er r aber the comeniſloners ſhall meet at the moſt common 
yingt Mlaces of meeting, yearly on or before July 2d, and afterwards as often as 
ment. pico be 1 ag Fae ſubdivide; 2 55 any two or more f them, at 
ſuch general meeting, or within 8 days after, ſhall ſet down in writing, in a 
rat e tg be. Saen prepared 55 that purpoſe, the amount of the ſaid duty 
of 1 Sag. SO: „do. be paid by all officers, their, clerks, or agents, exer- 
| cifinig 12 of the. . employ ments, the ſalary wages fees. and perguilites 
where eor the valu ue of 001, a year. 31 C. 2, c. 22. . 6. C0 
* 1 LET. aſcertaining. thereof, the receiver to be el by 
his mazeſty 7 19 5 aan Ie tranſmit to the commiſſioners of the land tax 


in eyery any office i +, x9; be aflefled, an aceount of all fuch of- 
fices wh . 5 2nd 10 wages: do not exceed 100 l. a yer; and if 
tlie come * 1 1 e percqquiſites ariſing from ſuch office, to- 
gether wich the SY: ig thereof as certified by the receiver, do 


(#5 20 Wy ether BE oa] 1901. a year, they ſhall afſefs ſuch office, and 


udn e y of 99g DRM; levied. ad collected 1 1 32 G. 2. 


hs 4 VEE 1 CELL 4 _ bas :; Syi9991 bist 243 03 = 1 
ene 14 00 al dave tw or more oſfices in anjpantio Great 
. tis "he alary and, ) perg 1 en e ingot 7 \exceed(iz0ol; a year; 
Gch, perf on. ſhall pay 1s. in | the pound tor the — of ſuch offices, not · 

withſtanding; 


ces or employments in either of the two univerſities, with the duty by the 


fg PT 
witliftanding/the ſalary 


value of 100 l. a year. 31 G. 2. c. 22. f. 23. 


And deputies ſhall be liable to pay 1 their ci ans; -_ the, 
ſame out of the profits of their onde f 1 ae N 


6. Provided, that nothing h herein ſhall 1 to any. ſalaries 72 55 ** en 


910 


231 pi 

18 

Nor to — — or gratuities as che King Rat declare in d wait b le 

| direing the yment thereof, to be intended as charitable donations. 32 N ft 30 
G. A. £133; J. 0100 939 


Nor to an fon, annuity, rent, or ſum cha upon the revenue b 
Marr +. rin on, annie, or by act of Xn: ooh granted to any per- 
ſon in fee or fee tail, or till redeemed by payment of any ſum mentioned 1 n 
any grant or act of parliament. „ 

Nor ſhall any thing in the ſaid act of the 32 G. 2. extend to charge any * 
ſaid act of 32 G. 2. impoſed, . 13. * 3 

7 And the: ſaid commiſſioners, or any three of them, ſhall \ within "A . 
time above limited ſign and ſeal two Ph pr of the ſaid rates, and cafe al alben 16 
one of them to be delivered to-the collectors of the land tax for each place 85 
reſpectively, or to ſuch other two honeſt and reſponſible perſons as they = magen 


at their diſcretion appoint to be collectors thereof; 1 with warrant to e 


316. 21 c. 22. / 6. 

8. Perſons thinking chemſckres#gatibred by being over rated, Hay bp pe &al 3 
to the barons cf the exchequer; and the ſaid barons, or one of chime Io CA 
hear and determine all ſuch appeals, on or before the laſt _ of Michaelmas ah cated 
term yearly.—Perſons charged, may inſpect the rates in the day time; with- James 
out fee. Notice of appeal, to be given in writing to a collector. 31 I 6. 2. 

c. 22. u. fit 1% 

yas amy diſpute ſ mall — whether che bers, lar) or ar any of- 
Soom employment, or whether any penſion or gravy, be age, or 
tauching the. ſum which ought to be ſtopped deducted thereout ;* the 
ſame ſhall be heard by the barons of the . on complaint or repre- 
ſentation fan before them, either by the party thin by the, 
receiver And the complainant ſhall give a cop of | 4 — con 1515 ne per. L 
ſow againſt whom. the ſame is made, within ten Rave Been 
lodged. n the banged: And -they ſhall hear aud e ch diſpute in 


112.2 Mi! a 


72 3, 49% 91 92 70 yr 1995" 26 10915 115 2988-5 DUB 2993 { 25 1 
9. Tease en REY Mvered à duplicate in parcl 
under their hands and ſeals,” eontaihing-the iole ſum rated wi 8 


riſn or place, to the ſaid receiver; and anoth r, into the Wer | may 2 

office in the exchoquery oor before te frſt day of Mlary term, f wi - 

aue a being firſt qeterttined),""31 G. 2. 6. 42 7 * a gag 
| e220 1 19 3 10 bot # 207 1 10909 n 


at o. And the ſaid duty ſhall be collected; — is not re 
| diced) * all ha 9 land tax for the Neat 1758. ET 7.2. 6. 22 


'7 33" 4 elne 
— ae chere any bees, ſalaries, wages, yo dmg. 5 
== = any office, ſhall be payable at the receipt of the exchequer, or 
— — —— his majeſty's houſhold, or out of any other publick, e or 
by any of his majeſty's receivers or paymaſters ; the duty, in caſe of non 
payment, may be ſtopped there. . 26. P 5 
Collector 11. And the payment of the ſaid ſums collected ſhall be paid to the 1 re- 
paying to the cover, in the courſe of the quarter wherein the ſame ſhall have been de- 
dA 8 WhO 70 give receipts for the ſame. 3¹ G. 2. 16. 2 28.4 12. 
2 G. 2. c. I 
Receiver pay- a 12. And 2 receiver ſhall, within the next t quarters pay! the fame. imo 0 th 


ing into the exc uer. ee. 4. 
exchequer. hog 3 33: 0 15 it e 
424 Orchards. ' See Ms. 
_ Overſeers of the poor. See Pooy. 
Outlawry. See Pꝛoteſs. ce 
3 Paper. See Exciſe. ai . 2 ; 
„ 115: PAs. re Dibty: 


| One... See Stamps, 
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Pardon, what. T. | writ is' 4 mY of mercy; ety wy 
eee attainder, ſentence, or conviction, or after, 


gen offene, puniſhment, execution, right, title, debt, or r *mporal © 
i cleſiaſtical. 3 Inſt. 233. ö 

General N 2. Pardons are either general or ſpecial: General, are by act of parlia- 

don. ment; of which, if they are without exceptions, the oourt muſt take notice 


"ex es; bot if there are exceptions therein, the party muſt aver that he 1 is 


none of the perſons excepted. 3 Inſt. 233. Hale's Pl. 252.” | 
By the act of 20 G. 2. c. 52. for the king's generabpardon ; All 


- are pardoned” and diſcharged: from all treaſons, miſpriſions of e | 
— * reaſonable and ſeditious words and libels; — our pay 
IG —2 of 


of Nelony, offences whereby any perſon may be 
5 aſe, riots, routs, e . 


rn 
9 | er de 83 
. > 0 
a * 
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3067, 


ains of 2 , 


Hortelarfe, e ies luce of moneys: 
| and pains pains pecuniary, rally from all other-thi ings, 
ſuits, judgments, and 9 not by this act e 
by the king be pa r 
June 15. 1747 been TI. the! ſervibe of the. ont whos of of 
fans or Pars forging the N ; violating the privil 
of ambaſſadors ;' murders; petty rreaſons; e burning of 5 
corn, hay, ſtraw, wood; ſhooting at any perſon; ſending threatning letters ; 
iracy ; deſtroyin, 'T ' offepces | in the navy. or army; burglary ; ſacri - 
e; tobbery; r buggery; rape; perjury ; ſubornation; forgery »- 
fe ony in caſes of N ; eſtroying banks of rivers and ſea banks 3 
firing coal pits z offences 2 0 the exciſe, cuſtoms, land tax, N office, 
ſtamp duties, duty on houſes and windows, wool, importing or exporting 
Is 3 offences concerning — — or bridges ; ; Imbezilling goods, 99 Were 
warlike ſtores of the crown; titles 75 quare impedit ; ; inceſt; Hmony; dil. 
idations ; firſt fruits; tenths; mon due to the king from publick officers 
on account; perſons tranſported ; 0 Kues by papiſts; contempts in cauſes 
for non performance of awards, or non-payment of coſts; contempts in ec. 
cleſiaſtical courts, in cauſes commenced for matters of right only, and not 
for correction; contemꝑts in courts of admiralty proceeding civilly, and not 
criminally ; and excepted, ſeveral perſons by name. 


And the like, for the moſt Path, hath horn a enafted by, former ſtatutes of 
general pardon. — 8 


— 3 


3. Special pardons, at are * of courſe, as to perſons convicted of man- Special par- 

9 or /e deſendendo, and by divers ſtatutes to thoſe who ſhall diſcover don. 
their accomplices in ſeveral felonies; or, of; grace, which are by the king's 
charter, of which the cod, gannqf. take notice & officio, but they muſt de 
pleaded. 3 1nft. 233. 

4. By the 27 Ed. 3. c. 2. In every charter of thẽ pardon of felony, the Pardon to 
ſuggeſtion, and the name of kim that maketh the ſuggeſtion, ſhall be com- contain the 
| prized, and if it be found untrue, the charter ſhall be diſallowed, ſuggeſtion. 

8. And by the 13 R. 2 . No charter of pardon ſhall be allowed Pardon to ſpe- 
for murder, treaſon, or rape, unleſs the offence be ſpecified therein. cify the of- 

Lord Cote ſays, the intention of this act was not, that the king ſhould Hogs. 
grant a pardon of murder by expreſs HO. in the charter, but becauſe the 
whole parliament conceived that he would never pardon murder by ſpecial 
name. And. he ſays, he hath ny ſeen any pardon,of murder, by any king 
of Englapa,. by exprels. name. 2 If. 233, 236. Thekingena- - 
. The king cannot pardon an offence before it is WP RL but ib nat pa = 
| pardon i is void. 2 Haw. 389. offences before 


i „ R it is commit- 
r . Is Ha; 3. N K 


the part i pb POT e 0 nt | 
2 pardon by the king be any; bar eo an appeal er Joan appeal, 


392 | 8 
| 2 even _—_ the king i is ſole ty ſome. things Cannot par- 
3 mple, for all common guſa — 
aa for not repairinq of bridges or highways,. the ſuit. (for avoiding multi- 

0 pls ty. 07 ants) is given. to che king only, for redrels and reformation thereof 
: king cannot pardon or diſcharge. either the nuſance, ot the Jun 


the ſame ; becauſe ſuch pardon would take away the only — | 
Ve 1 A a 


= orpor 
Lau es, Gch 
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peling a redreſs of it. But lit hath been holden by ſome, chat a 


of loch offence wilt fave che party from any fine, for the time 
the bee 1 ., be p91 | e 
7 9. J 
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i bn br vor ig n ave 

Thus allo, if one be bound by recognizance to che keingzo to Reef tlie 

charge a re. peace againſt another by name, and generally all other lieges of the King; 

cognizance. in this caſe, before the peace be broken, the king cannot pardon or releaſe 

the recogtiizance,” althe? it be made only to him, Becaufe it is for the benefit 


cannot diſ- 


* 


and ſafety of his ſubjects. 3 Iiſt. 339. 
Cannot releaſe 10. Likewiſe, after an action popular is eee 
an inforwation for the informer, according to any ſtarute, the King can but diſcharge his 
qui tam. own part, and cannot diſcharge the informer's part; becauſe by bringing of 
the action, the informer hath an intereſt therein: but before the action 
brought, the king may diſcharge the whole (unleſs it be provided to the 
contrary by the act) becauſe the informer cannot bring an action or informa- 
tion originally for his part only, but muſt purſue the ſtatute. And if the 
action be given to the party grieved, the king cannot diſcharge che ſame. 
e 4 i $38 6 a Rd nb roar overs Bk 
May diſcharge 45 115 7 ſeems to have been always agreed, that the king's pardon will diſ- 
e ſuit in the charge any ſuit in the ſpiritual court ex officio : Alſo it ſeems to be ſettled at 
ſpiritual court. this day, that it will diſcharge any ſuit in fuch court at the inſtance of the 
party, for the reformation of manners, or welfare of the foul, as for defama- 
tion, or lap ing violent hands on a clerk, and ſuch like; for ſuch ſuits are in 
truth the ſuits of the king, tho? proſecuted by the party. Alſo, it ſeems 
to be agreed, that if the time to which ſuch pardon hath relation, be prior to 
the award of coſts to the party, it ſhall diſcharge them: And it ſeems to be 
the general tenor of the books, that tho” it be ſubſequent to the award of 
the coſts, yet if it be prior to the taxation of them, it ſhall diſcharge them; 
becauſe nothing appears in certain to be due for coſts before they are taxed. 
r e e 03 eee ee e 32668 Hiw 99 T6117. Dn; 
But it lt agreed, that a pardon ſhall not diſcharge a ſuit in the ſpi- 
ritual court, any more than in a temporal, for a matter of intereſt or pro- 
perty in the plaintiff; as for tithes, legacies, matrimonial contracts, and ſuch 
ike. 2 Haw. 294. 1 iy we Py | | | wh "Ana DS 50 1165 
Doth not by 12. If the king releaſe to a man all debts, this Thall not diſcharge his 
releafing® partner; but otherwiſe it is in caſe of a ſubject, for in that 'caſethe'releaſe 
mon releaſe . dill b h both. 7 | SAT 903 t 
his parmer. TP Pag GiſChargeth both.” 3 If. 239. ide bat 
13. When a pardon is pleaded by any one for felony, the juſtices ind 
Af 


Perſon par- I ot. 52 . NR c 
doned — de zt their diſcretion remand him to prifon till he enter into recognizance, wit 
boung to che two füreties, for his good behaviour, for any time not cet ding ſeven 


—— 5 „ 5 FW. c. . 2 FT e * W e s * 0 
baden g T6 It keen te be 2 ſettled rule, that no pardon by the king, withour ex- 
not e preſs werds of reftiriition, mall deveft, either "from the king or fubject, an 


lands or goods intereſt Ather in lands or goods, veſted iti them, by an attainder'or"convic- 
forfeited, tion Precedent: Yet it ſeems agreed, tliat a pardon prior to a conviction, 

4 ſhall prevent any forfeiture either; of lands or goeds. 2 Haw, 396. N 
Dom nor re. 1. K pardoß after the attainder, doth Hor reſtore the corruption of blood; 


Kore the cor- fof this Ca igt e reſtored dut b akt of parlament. 3 I. 2332 
een = 7 Who 5 born after the Patton, it hath theft of a7eRitution'of 
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{10916111659 2 8 


% 42 1 ; 


Pardon. * 5 79 


16. It ſeems to be ſettled at ll OL! tak the pardon of a treaſon or fe- Doth reſlore 
 lonyz:even- after a; conviction. or attainder, dpth fd Pg nts: party from, te credit 
the infamy and all other conſequences, Of, hia crime, chat he eh e only, 
have an action for a ſeandal, in calli hien kraytor or. felon, . 1 time 
of the pardon but may alſo be a good, witneſs, notwithſtanding dhe attain» :- 
der or conwiction :: becauſe the pardon makes him as 5 We nen man 
and gives him a ne y capacity and credit. 2 Hau. 396. Ph G n e 

But it ſeems to be the better opinion, that the Pardon of a convidtion. of eh 
perjury doth not a reſtore the. party to his credit, as t make him à good 
witnels; becauſe it would be an injury to the people in eee to m 3 
them ſubject to ſuch a e e 14 kes 349. $7 n 0 N boden 1 
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1. 1 Y th he 18 6.2 2. 6. cg No 0 Peg l wall vote in ike election of 4 a 3 LleQtors to be 


of the ſhire, in reſpe& of any lands which have not been "aſlef to aſſeſſed * r 

a land tax 12 kalendar months next before ſuch election. And thret * 3 
commiſſioners of the land tax ſhall ſign and ſeal a duplicate of the aſſeſſ- 
ments (to be delivered to them by the aſſeſſors) after all appeals e&terminee, 
and deliver the ſame to the clerk of the peace, to be kept amongſt tie re- 
cords, and be inſpected. by any perſon at ſeaſonable times (paying 6d; for 
ſuch inſpection), and the clerk of the peace ſhall give copies to 1 perſon 
paying 17 8 the rate of 6d. for every 1300, words. 
2. By the 2 C. 2. c. 24. which act is required to be fed at every a Election: 
ſeſſians, the returning 3 — of a member of the houſe of 8 
after reading the writ, — before the election, take the oath againſt, bribery, 
and that he will make a due return; to be adminiſtred by one juſtice. {or 
in by abſence; by three of the electors): and entred amongſt the records of 

e ſeſſons. 
And by the 9 An. c. 6. The oath of the qualification of a candidate 
ha be adminiſtred by two juſtices, who. ſhall certify the lame in three 
Wente mo, the chancery or king's bench, on pain of 1000. And there: 
b ra fe Gall, be Paid, but 15. for the oath, 25, for the certificate, and e ee 

for the nun ole sit 
; 1 1 e de 4 . 23. . The. ſheriff i in 20 days after the election hal! 
:hyer. the poll books upon oath to the clerk . the peace, to be keyt 
anne the records 0 f the ſeſſions; which oath thall be l by tl 0 3 
two next juſtices (1 Q.) 

23. A member of en ſhall, hay: whe privilege & parliament, not OY 
on Y 4 or him elf and his ſervants, to keed from arreſts n Cita- ttiob nobis 
ions, and the 15 but alſo for his horſes. Ang goods to be f Tee 5 diſt #191191 79; 
ſes: but for treaſon, Sony. and breach of the peace, there can, 4 . 


7 . , 


vilege. 4:1nfb. 2 25 Dodo N ey oy 19h! Hen ns. m3 22 To % 7 
Aach by ea 7g e. mT a 2 ts 5 52 a ps, ce be eqm- 080 
menced and proceeded on, again ft 8 REA arliament;. 169 266 270 
diately after any feder. or, 1 790900 aboye cy 295, pol he api, 
meet again. — Allowing EY S Are ZE time for their turn * p99 


A a 2 Parliament; 


1880. Pa fltamenc. 


9524 19 -"parkiinent; br-their:t :privilege:1 eth, not during the time. of ir 

litting but e De before an ang alter for their Na 

returmngo!: Stra: ggg Colo fits cagſiſü d 236 

But 5 d fefoluion of the haquſe of-coommons, Mer 23:1 2696; Ig is de- 

ö ems at nu member hf that houſe hath any payment of 

h ſupplies} or taxes granted; th his . R on wit)! 
I To meet in [7% If at any time in caſe, of invaſion, or upon Wu danger therkof, 

coſe of inve- or in caſe of rebellion, the parliament ſhall happen to he Parated By ſuch 

0. acdſaufniment or proragation, as will not expite within 14 days; it ſhall be 

Naval for his majeſty to iſſue a proclamation for the meeting of the parlia- 

ment upon fuch᷑ day as he ſhall: thereby appoint, giving 1H days notice of 

ſuch appointment; and the parliament ſhall — meet upon ſuch day, 

and continye to fit and act as if it had ſtood adjourned or Prorogued to the 

ſame day. 30 G. 2. c. 25. J 46. 

In caſe of te 5. By the 7 & 8 W. c. 15. The parliament ſhall not be diſſolved by 

| — s death the king's death or demiſe; but ſhall continue to fit and act for fix months, 

* unleſs ſooner diſſolved by the ſucceſſor: and if there be no parliament; the 
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BY. the g #9 i W. c. 31. intituled, An at 15 cis ealſe ier abgainin par- 

titions of lands in AT; N oint-tenancy, and tenancy in common, 

it is enacted, that if the h gh ſheriff cannot 'conveniently be preſent at the 

execution of any judgment in partition, in ſuch caſe the under ſheriff in pre- 
5 ſence of two Ns may propeed to Execution of the writ 57 N 
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Not ak 7 K EZ, ears, and barons are paws — Rae 2 pesce at 
dor of the common law and have no more power as ſuch, than mere private 
Peace. perforis. 4 Huw. B207 211 ohn Ab ren Day 22 1 wo 551 95 
80 fth e A Phe ſafeſt wap og proces againſt a peer, for ſureties of the peace 
gry or good behaviour, is 8 mg ro che court of chanecry or. kings 
them. bench. 1 Haw, 127. wg 


Peels 18 


u & nobleman muſt be tried by His pers g but chis is to be „ 
at the ſuit of the king . — meme of high treaſon, petit tra- 
ſon, felony, or 00 Fob al thereof; but in daſt of a premunireg. riot n or the 
og Gm for all. orhercorimts out of hament (unleſs otherwiſe 
for by' ſratute;ras it is ind inſtances) tho? it he at the 
peek e = tiethatl not be tried hy his pers, hut by the freeholders 125 
of the toun r Sm yas 3s they, © 199m vj 
4. Proc of Jo awry hes againſt' 'peery[ifche-be.indified; and appears Whether they: 
Pre ae taken; een he might cakrgadragtnge: of 7 own may | be out- 
contumacy. . Inſt. 71 if 07 ofen eig 7 —— 
g Peers ſball have the benefit of eleriyl tor the firſt offence of; felony, 1 
wirhout burning in the Hand. 1 Ed. 6. c. 12. f J. r the hand. 


6. A peer 5 . a8 4 vitneſs, ought to be ſrorn. © 3. Kab. d "> Evidence. 


& in} 
ds 42 een £5 2 | | \ : 15 - e io steg u 
cn Ril 307 85 b | Perry. Se Exciſe. 1313 10 LEH 2 Bf ms 9d dib e gain 
ach zs mailing 10 4 land ian ataldr . „ 
1 Sa 10/3. by: r l 38 "> 3 wh . 1 * 885 — — — 
Viol 


II. Of perjury and fubornation by the Ratute of the 5 El. 


II. Of matters e common to them both. | "oY 55 "pl 4 
Om 70% & e O aneuk 
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*. P ER UR by the common law, ſeemeth to be a wilfal | AW? 45, 5 Perjury at the- 
one who being lawfully required to depaſe the truth in any judicial pro- common law. 
2 , ſwears abſolutely, in n matter materia to ibe point in gallen, whether 

believed or not, x Haw. 172. 3 Inſt. 164. G 5: of 


pa The falſe oath alledged againſt Tin, ſhould'be proved to be taken 
with ſome degree of deligermiqn for H upon the whole circumſtances of the 
eaſe it ſhall ap * probable, that it was owing rather to the weakneſs than 
perverſeneſs of the party: as Next it was occaſioned by ſurprize, or inadver- 
tency, or a miſtake of the true ſtate of the 2 it cannot but be hard 


to make it amoumt to voluntary and ee 


Falſe) It is ſaid not to be m ten r the fact which. is. ot be- 
in it ſelf true or falſe; for how Wk ſworn may. happen to prove: 
agreeable to the truth, yet if it were not known to be-ſo-by him who ſwears: 

to itz his offence is altogether ad great as df it had Bern- falſe ind het 
he wilfully ſweats that he know a thinꝑao be true; which at the ſa 


SWS aN 


33 8 e and impudently. endeavours to :induce\ thoſe — 8 ou 
om” e ears, 1 2of ; aidepolition;\ which 5 a1 10 291910 
W makel as e 21 Vb 5 = oy 
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182 Perjurp and ſuboznation. 


881 b esel. e $662 A AA e deb latoever, taken 

to znamflinet acting merely in wprivace:capacity ; or before thoſe Who take 
— to adminiſter oaths of a publick nature, without legal authority; 

or — thoſe who are legally authomzet to adminiſter fore Kinds of oaths, 

aber not. choſe which happen to be taken before them; or even befote thoſe 

4 Who take upon them to adminiſter juſtice by virtue of an authority ſeemir ngly 
colourable, but in truth unwarranted and merely void, can Pak enN to 

10 8 Peduties, bur are altogether idle and of no force. I: Haw.'1 74. 


24 


In am judicial proceeding] For tho” an oath be given by him. PR hath 
lawful authority, and the Me is broken, yet if 1 it be "ot in a uddigial pro- 
ceeding, it is not Peijury; becauſe ſuch. oaths are general and e . 
but it ſerves for aggravation of the offence. Such are, general 1 
to officets or miniſters of juſtice, the oath of fealty and allegiance, 
like.” Thus if an officer commit extortion, it is againſt his general [= 
but yet not perjury, becauſe. not in a judicial proceeding z, but when. he is 
char Mt with extortion, the breach of his oath may ſerve for en. 

8 
01 If à perſon calleth another perjured man, he may have his action upon 
his caſe, becauſe it muſt be intended contrary to his oath in a judicial pro- 
ceeding ; but for/calling him a forfworn man, no action doth lie, becauſe 
the forſwearing may be extrajudicial. 3 Toft. e 


\Seoears abſolutely] For the depoſition muſt be direct and abſolute; and not, 
4 = he thinketh, or remembreth, or believeth, or the like. 'F Inft. 166. 


In @ matter material to the point in queſtion] For if it be not- material, ain 
4ho' it be falſe, yer it is no perjury, becauſe it eee the —_— in 
iſſue, and the. efore in effect it is extrajudicial. 3 Iiſt. 1672. 

But it is not neceſſary that it appear 10 what degree, the Pein in which a 
man is perjured, was material to the iſſue; for if it is but n 
material, it will be perjury. L. Raym. 258. W !1 "ARA 55 

Much leſs is it neceſſary that the evidence be ſufficient for the: plaintiff to 
recover upon; for in the nature of the thing, an evidence may be ep 
material, and yet it may not be rc en to 4 6 3 e in 
queſtion... L. Kaym. 889. 5 


Mbetber be be believed or oh” It hath been holden” not to be ee 
an indictment of perjury at common law, whether the falſe Cath Were at all 
credited, or Whether the party in whoſe prejudice it was: intended, were in 
the event any way aggrieved by ir or not; inſomuch as this is not a proſe- 
e grounded on the damage of the Preys but on the abuſe of Fe 
ice. 1 Haw. 17 N 
8 1 +; ibs bornation 7 perjury, by the common lay, ſeems 10 be a an. off 
common law. i procuring . 4 man to take a fa 62 Wh, amauniing to elan. who. Fa 

ztaketh ſuch cath. 1 Ha aw. 1777 CS Ms 5 
But it ſeemeth | RR that 1955 obo 1 to take fach. an bath, \do 


%S D. on 1 


8 


not actually take 1 it, the per rlon; by i Vas ſo Tp cited, 10 > guilty of. 7 

S 1 0 ö of pet et it is certain 55 0 he is liable. 20 1 ee I 
a Me 1 Song a I RO BEARD oboe. Me | 
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. Maag ang 4341413 87 
13 Ist Perjury and ſubornation. WS) & 183 
DA 3V 308k 92 
Re: „The uniſhment of jury and ſubornation: of perjury by the corn. Puniſhment of 
2 law, 1 reſtrained by the l e ſtatute of the EL hereafter following; z "that * 
it mall not be leſs, than i 18 infichetd-by.thatclbage! 318 Of 9! oli 510100 10 by een 
5100 Mrs Hawkins ſays, it hath beer of date ſettled; [thats juſtices of che mon law. 
peact have no guriſdiction over perjury! at the common law 5 the principal per of as 
reaſon, of which reſolution, he ſays, as he apprehended, us, that inalttuch as gices of the 
the chief end of the inſtitution of the office of theſe juſtices was, for the pre peace therein. 
ſervation of the Peace ag gainſt perſonal a and open violence, and the 
word ' tre {paſs (in (in the commiſſion) in its proper and natural ſenſe, is 
taken for fuch, Kind of 1 injuries, it ſhall, be underfted f in that ſenſe only, or 
at the r e to ſuch other offences only, as have a direct and im- 
mediat tendenc) to cauſe ſuch breaches of the peace; ; as libels, and ſuch 
like, which on this account have been adjudged indictable before juſtices of 
the ! ice. 2 Haw. 40. | 
ad in the caſe of K. and Bainton, E. 11 G. 2. ndictment 5 the 
gelte ſeſſions for perjury at the common law, was b for want of ju- 
riſdiction; and was ſaid to have been done ſo e s years b re, in. 
gg) of K. and Weſtineſs. Str. 1088. 


a 


P = ff Ab on 
II. Of ferjury and  ubornation 5 the 1 11 the, mea acts 


As to ſubornation of perjury, in the firſt place, Every perſan wha. ſhall Perjury and 
unlawfully | and corruptly procure any witneſs to commit am wilftl and corrupi 4 BL ion oa 
perjury; in any matter or cauſe depending in ſuit and variance, by any writ, Ts Mat 9” 
action, bill, complaint, or information, touching any lands, tenements, "or beredi- : 
taments,' or any goods, chattels, debts, or damages; in chancery, or in any court” 
record, leet, ancient demeſne court; hundred court, court baron, or court of chun: 
cery ; or r Hall un/awfully and corrupth procure or ſuborn any witneſs which ſhall 
ve Roan to teſtify in perp̃etuam rei memoriam, ſhall forfeit 40¹ balf-to 
the king, and half to the party grieved who' ſhall ſue for the ſame. Aud if be 
bas not lands or goods worth 401.” Be ſhall be impriſoned balf à year} aud 
on ibe pillory an hour in homes warket. And it e * ee 1 Be 2 WHnefs 
an amy court of record. j e bas em 

And as to perjury, I any perſon, either by ſubornatios or otbbrwiſey ul 
HH lean corruptly commit any wilful perjury, by his depoſition in « Miſe get,. 
befars mention 2d, or, being examined i in perpetuam rei memoriam; ell Sore: 


2 Sol.” in lite manner and be impriſone, fix months; and if. LIE ; nat. 0 
worth' 201. be ſhall 3. ſet on the rf; in the market. 75 4 4 be Leif 20 


Bade both. his eats nailed. And he be for bled 
ahy 1225 of retard. * e ar di ace ih 5 
And the judge of the court, where. the 155 
e, ung Jp bs * F the "peat?" in "ef 7 0 25 ire, 05 ar, GE LEA Wr art 


ur . wel nommo3 
thereof, by inguiſilion, preſentment." 25 we 7 We, 7 180 ze Wat - 

But this att ſpall * 2 to Tow 05 ecclef? ca} tu. ok "ME, mes 

Alſo this Nutte p oor nk 27 57 Pte 5 15 2p 135 | 
Power to puniſh perjury before"th 
-proceed"in the- | Bees of all bone? ab 
fatute, in ſuch wiſe as 45 might 8881 4200 00 14 4 


that they ſet not upon the e _ Pulte, thay 15 i Fre in = 2 
Hate, 5 El. c, 0 


- - j 


e extendeth but ro ehe, 3 6s, 


hom it was ſworn ſuffered ſome kind of diſadvantage by it; 


dictment at the common law, offenders are ſeldom proſecuted” upon this ſta- 


a» a | 
- 5 
* a + 


Any witneſs] If the defendant perjureth bimſelf in his anſwer in the chan- 
cery, exchequer chamber, or the like, he is not puniſhable by this ſtatute; 


4 #1 Rp 1 a k eien 19 in - iff Fr. £ 
By ay writ; aftion, bill, complaint," or information} It bath beep reſolved, 


that theſe words are to be extended to the latter clauſe concerning perjury, 


as well as to this concerning ſubornation; becauſe it cannot well be intended, 
that the makers of the act, who inflict a greater penalty on ſubornatiop of 
perjury, than on the perjury itſelf, ſhould mean to extend the purview of the 
law in relation to what they eſteemed the leſſer crime, farther than in rela- 
tion to that which they eſteemed the greater. 1 Haz. 179. | 5 Ce. 9 

But it is to be obſerved, that perjury or ſubornation in an action depend- 
ing by indiFment, are not within this ſtatute; but only in an action depend- 
ing by writ, action, bill, complaint, or information. 3 Inſt. 164. 


j6rl ia to. the party grieved] It hath been collected from this clauſe, that no 


Falſe oath is within the meaning of this ſtatute, which doth not 'give Tome 
perſon a juſt cauſe of complaint: and upon this ground it hath been ſaid, 
that he who ſwears a thing which is true, but not known by him to be fo, is 
not within this ſtatute ; becauſe howſoever heinous his offence may be in its 
own nature, yet when it proves in the, event to be in maintenance of the 
truth, it cannot be ſaid to give him a juſt cauſe of complaint, who would 


take advantage againſt another from his want of legal evidence to make out 
the juſtice of his cauſe. Alſo from the ſame ground it ſet meth clearly to 


follow, that no falſe oath can be within the ſtatute, unleſs the party againſt 

or otherwiſe 
it cannot be ſaid, that any one was grieved by it: and therefore that in every 
proſecution upon this ſtatute, it muſt appear upon the trial, that there was 
ſuch a ſuit depending, wherein the party might be, prejudiced. in the manner 


 Juppaſed. 1 Haw. 181. 


Either by ſubornation, or otherwiſe] It is not neceſſary to ſet forth in the in- 
dictment, whether the party took the falſe oath thro? the ſubornation of ano- 
ther, or without any ſuch ſubornation, theſe words being only ſuperfluity. 
1 Haw. 179. | . 8 ; 


_.. Wilfully and corruptly] Theſe words are neceſſary in an indictment or action 


on this ſtatute, and cannot be ſupplied by adding againſt the form of 


the a- 
ute, or by concluding and ſo a wilful and corrupt perjury did commit. 2 7 


178. 


. 


| . in ſeſſions] And one juſtice may bind the' offender over o the ſel- 


* Dalt. c. 70. 


” 
- 


uſe the proſecution upon this ſtatute. is more diflicalt that by in- 


ute, eſpecially at the ſeſſions; and it ſcems generally the ſafer way to pro- 
ceed by indiftment at the common law, at the aſſizes, or in the court of 


Shall vat refirain} From this it ſeemeth undoubtedly to follow, that the court 
of king's'bench,. &c. proceeding upon an indidtment or information of per- 


jury or ſubor nation of perjury at the common lay, may not only ſet a diſcre- 
57 fine on the offender, but alſo condemn him to the — 2 without 
making any inquiry concerning the value of his lands or goods. 1 3 97 
| | 2 | | | 


| 1,308 And in every information or indiment * witful and corrupt perjury, c On proſece- 


| wi oblige the defendant Waben to E en UA, * 258. — 


e LR 4 = 
I * 4 e * 


dhe perjury en e eee 5:3 en n 


"grin. e eee pexjum⸗ 
crime deſerves a poſſible iſcountenpnce, and the. Certiorari amg {ela 
hy wholly Ane * 


** 3.5 3 ih 829 [939 3 21 


. Of matters commin ot ont ITE” 


1. The jag of afſize (fitting?  eſibroure; or within 24 bours after) may Ja may 
ne any witneſs, if there ſhall appear to him a reaſonable; cauſe, to be pro- direct proſe. 
ſecuted r' perjury ; and may aſſign the party injured, or other perſon un- Cuttom for 
dertaking ſuch proſecution, counſel, who are to do their duty gratis; and F J. 
ſuch prof ecution ſo directed ſhall be carried on without any duty or fees what- 
ſoever. And the clerk” of 'affize, or other proper-officer of. the court, ſhall 
give gratis to the party injured, or proſecutor, a certificate of the ſame be- 
ing directed,-c0gether-with the names of--the--counſe}-afligned, him: Which 
certificate ſhall be ſufficient proof of ſuch proſecution, being directed; provi- 
ded that no ſuch direction or-cer ee og be Swen in evidence * the 
trial. 23 G. 2. C. 11. / 3. Nan 


ſpall be ſufficient to ſet forth the ſubſtance of the offence, and h what tion for 
court, or before whom the oath was taken (averring ſuch court or pero To Jury, Pk f 
have a competent authority to adminiſter the ſame): together with the! 8 _ 
 averment or-averments' to falfify the matter herein the 7 perjory is An, the ſubſtance 
without ſetting forth any part of the record or Þrortedings ' eitherihHaw'or of the offence. 
equity (other than as aforeſaid), or the authority uf the edurt -oroperſerbe- 
ow whom the erjury Was committed! 29'G20 ,. I $6452 M e 
* 3. And in informations or indictments for ſuboruatiom of cofefor Likewiſe on a 
rupt bargaining! or contracting with others to commit wilful corrupt proſecution 
eee it ſhall be ſufficient to ſet forth the ſubſtance of the offence with - 0 9 
du bees forth any part of che record or proceedings: or the conmiſion n 
or authority of che court or perſon before whom the Vr ov 
or was agreed or promiſed. to be committed. 23 G. 2. c. 11. f . i 
4. The court generally will not quaſh an indictment for a crime of ſo endr- Inſufficient 
mous a nature as perjury, for inſufficiency in the caption or body of it, but inditment 


ing or demur- 


— — — — 2 —⏑—œ—ükFp2 <b> 8 hes po gy 


— . TO We hg gen: 
And the party prejudiced; by the petjury, al ebe dene mt gr 


6. And for a further puniſhment of e LP I "> perjury, it is Farther pu- 
be+2-G. 2. . 25. (which ack is made. perpetual by.ahe 9... c: ene 
ſi 3, : puniſhnient already inflited; Na judge may der the = 04:4] 
offender to he ſent to the houſe of correctioſ, not ceedingt rs, % be 
kept tachatd e e to be-tranſporred-f any berm not enceed- 
"oy , dats; 444 wi oli ientss 2 

ſeems that the court will not ordinarily at the prays, of che dann Cece. 
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186 Pexjurp aud 


Perjured per- 8. A perſon convicted of perjury is diſabled from — juror. 2 Haw: 


ſon not to be 4174. Or a witneſs. a Ha. * 0 2180 14 08 18 m iii 01 lea Bae „Sti! 2 


a juror, or a 5 ö | 
ak 26" ins} i Saft 26 avi 10 now d 030. 1817 vue iO noi Hog 54) 


Quakers. | 9: Quakers making ſolemn afirmation willy and comupty Fall ſuffer 


ad Ag! 20 015 Dan / 


1 10. ee tubornarion.re excepted out of che monary: pardon'of the 
| £1 } 2 * LP! WHINE? 

on Iten SHUT 2684; 36 

dal de 3 | Peionaing ball. See Bal. - a be ee 

4 A MEM ” 7 Ri . LE oll $ 153 12 26] 11 1 

Mn . | " * . — a — | T3:t 
«24 +7 " 2 1 1 # 19 Petition. 5 18348 N 4299 Ee 


Rr the 13 A 2.6. 5. No perſon ſhall ſollicit above lende: ee gies 

LI. tion to the king, or either houſe of parliament, for alteration of mat- 

ters eſtabliſhed by law in church or ſtate, unleſs the matter thereof hath been 
conſented to by three or more juſtices of the county, or by the major part 

of che grand jury at the aſſiſes or ſeſſions; nor ſhall preſent; any ſuch peti- 

tion accompanied with more than ten perſons, on pain of a ſum not exceed - 
ing 100. and three months impriſonment, on conviction at the. afliſes or 
Lok Wa and proved by two witneſſe. 


But this. ſhall not extend to debar any perſons (not above ten in number), 


wo 5 — any.complaint 5 any member of parliament after his election, and 

during the continuance of parliament, or to che king, for any temedy to be. 

eee 006-0 any addreis to ihe. king by the ROI piſs 10 5% 
had 8 0 ing au 


5 of Platt ba Petit larceny... See Larceny... b chen B 
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650 Us} 190 
Impparted. 1. en dall buy 4 rake by Ae s been take into or 
| within this realm to the intent to fel}. the ſame, 33 E. 8144; 75 705 
any wares made out of the realm, of tin or mixed with tin, as diſhes, 


9 or any other thing made of tin or pewter; on i of 


ahe fame, ere l half to the king, and 
baer 25 H. 8. c. 9. r S033 MINES * 
And xhe maſter a melongrefiebe, peweerers; und chere abs nw os, 
the head officer of the town may appoint ſearchers, who may ſeize the Tame, 
you 1087581 Jul v1 10600 Jt 15T101: 1 Dad 10 GIRL n 1389, 4 
ons interropting or. diſturbing che ſaid ſelnore, mall ſorfeit 57. 
Half rot king, and half to him thatſhallſue 33 F. Nr. EB. 


Sinenefs in 2. No perſon ſhall caſt 1005 ba any prone mh or brafs, ut that it be 
ber and 


making, as good fine metal as the _  wrought- in London, and as by the 
anshiddas; ſtatutes 


Pewter: aud other metatz. 187 


ſtatutes of the ſame ought to be; on paiti"of ferfeiting ehe Tame; half to te 
king, and half to the finder. But this not to: enten to braſs or pewter in 
the poſſeſſion of any perſon, other than the worker, or ſuch as have the ſame dend 
tofſellz and being of the crafts or miſteries?\5 19 HY. s.. 
And no perſon ſhall make any hollow wares of pew tet. to wir, ſalts and 
pots made of [pewter called ley- metal, but after ihe uſfize of "pewter and 
ſey- metal within London; and the makers ſhall mark them with their own 
mark, that they may avow the ſame, by them wrought; and the fame not 
ſufficiently made and wrought,- and not ESE SUN aer in the poſſeſſion of 
the maker or ſeller, ſhall be forfeited ; and if the ſame be ſold, the maker 
ſnall-farfeit-the.- value thereof, half to the king, and half to the finder ot 


21 0 


12 99 47 


ſearcher. id. 


And the maſter and wardens of the craft of pewterers, and where there 
are none ſuch, the head and governors of the city or borough, may appoint 
ſearchers; and the juſtices at Michaelmas ſeſſions ſhall appoint two reg 5 
having experience therein, to ſearch within the county. © And of all fuc bo 
lawful pewter or braſs as they ſhall find, half ſhall be to the King, and. half 
to the ſearchers. id. 6 N Na * An W Wo SH AI e 
And in default of the maſter and wardens not ſearching, any per ſon Raving 
ſufficient knowledge in the ſaid occupation, by orerſight of the "mayor 8 
other head officer of cities or boroughs may ſearch. ic. 

3. If any untrue metal or workmanſhip of tin of pewter be found in any Offering to 
wares brought to be ſold, the mayor of London, and the maſter and wardens tak. 
ol the pewterers, may ſearch the ſame in the faid city; and in all ther ci. 
ties and towns Where there are wardens, the mayors 'and wardens mall have 
like authority; and where there are no wardens, then the head officers Of ei- 
ties or towns: ſhall appoint ſearchers; and if ſuch new wares wrovght of 
and pewter be found defeCtive, and in the poſſeſſion. of the ſeller, the perſon 
putting them to ſale ſhall forfeit-the ſame; half to ts Ying, and half to the 
ſearcher or finder. 4 H. 8. c. 7. J. 7. „ Ys 

4. No perſon uſing; the crafts of pewterer and brazier, ſhall ſell or change Selling, 
any pewter or braſs, at any place, but only in open fair or market, or in his where. | 
own dwelling hou A RPG it V2 by the buyer of -ſuch-ware3-on-pain 
2 1. my to the King, and half to him who ſhall ſeize or ſue. 19 H. 7. 

c. 6. 25 H. Brag df ro eto Han e 

5. Perſons MI Aach and ſelling! of Pewter [117 $27 oho ſhall oc- Falſe weights, 
cupy any falſe beams or weights, and every perſon uſing the ſame, ſhall for- | 
e s. half to the king, and half to him that ſhall ſue; and alfo the NMams 
to him, that ſhall ſeize them. 19 H. 5. c. . T 
And if the offender be not ſufficient! to pay the fotfeiture the mayor or 
other head officer, where he ſhall be found, ſhall put him in the Gels, und 
fo keep him till chg next market day next adjoining, and .in-the mat place 
put him in the pillory all the market time. id. Bas batt 
| 6. No perſon ſhall car ry over ſea, any braſs, copper, latten, bell metal, Ex ortin g. 

pan metal, gun meta nor ſhreff metals; whether: id be clean oH mixed {tin 

and lead only excepted); on pain of forfeiting double the value thereof fand 
101. for exe thouſand weight, 2000 E. G 37.) half tothe king, and 
alf to him that ſhall ſue» 3g HI Bc mid 07 e bas gall ac of e 


4 24 1641,30d id 10 Rea ſants. Se "Ga . 9; noh2q of .s am 2t902mÞ. 
-9114% 26 Unis Wenn at £10 Hoe; 
b 2 


TI QUOTW 2 3 26 16391 Sant boog 28 Sides 


2910780 B Phyſictans, 


mY TT 
SF RL Pd eee 0 High, <2 2g (4s Hem 


44 441 9 1370111. 33 i Lt ch Fern 
- » P * = 4 . 
— 4 Po — * * * — 
"> $ T ow q w 3% 15 Y T 7 2E 188888 . 8 ” a 1 * v g 
1 1 . F K * 1 9 ** 44 4 * 14. 5 * 4 : y : 'S . N 1 
4 7 3 * 1 , | C 3 — 1 * OS - -- a FIFS | pil — * e 
ae n nee en + ande 
+ : ? : 4 \.] x a — 4 
< _— , = * — * ay . 4 o 1 : * 4 5 * 4 #4 * OE x 9 #7 4 
e SSDDUTAAS, = eee 
- ww» \ 
4 2 , : a . £4 7 Ne 
r 1 5574 fer ny 2936. * 


bs \ 4 8 * 3 
N eee: 


_— i. NIO recuſant, derer an rail phyſcls not uſe the trade of an 
phyſick. 1 apothecary, on pain of 100]. 3 J. e wie 

Apothecary 2. Apothecaries within Landon and ſeven miles thereof, and alſo apotheca- 

exempted ries in any other place who have ſerved ſeven years apprenticeſhip, ſhall be 

from offices. exempted, from the office of conſtable, ſcavenger, overſeer of the poor, and 

4ll other pariſh, ward, and leet offices, and from being put on any Jury or 
,,,, TT am. | 

Surgeons ex- . By the 5 H. 8. c. 6. Surgeons ſhall be diſcharged of the conſtableſhip, 


_— roms watch, and all manner of office bearing any armour, and alſo of all inqueſts 
and juries within Landon. | 


ries and inqueſts. J. 10. 7 LED SEATER Cotte 1 311 a * Te 
And Mr. Hawkins, ſpeaking of the former, of theſe ſtatutes, ſays, It ſeems 
that by the equity thereof, and the ancient cuſtom of the realm, all ſurgeons 
have been allowed the like privilege; that is, whether in London or elſewhere: 
ad lac od Beep 3455; 14 VV 5 een = 
Phyficians®" 4. By the 32 H. 8. c. 40. The preſident of the commonalty and fellowſhip 
exempted of the faculty of phyſick in London, and the commons and fellows of the 


= 


Hom 99995 fame, ſhall be diſcharged of watch and ward there, and ſhall not be choſen 
0501020 COT r e. 
Vet it ſeems to have been holden, that the 8 5 this act, doth, rot ex. 
tend to other phyſicians not mentioned in it; perhaps for this reaſon, becauſe 
phy ſicians have no ſuch ſpecial cuſtom for their diſcharge, as ſurgeons are ſad 
And it feemeth, that a practiſing phyſician, being cheſen conſtable in pur 
| fuance of'a cuſtom in reſpect of his fands in a town, has no remedy for his. 
diſcharge ; for that there are no- precedents, of this kind, and his calling is 
private; yet if he be choſen conſtable of a town, which hath ſufficient per- 
ſons beſides to execute this office, and no ſpecial cuſtom concerning it, per- 
hps he may be relieved by the king's bench. 2 Haw. 63. 
Searching for g., All juſtices, mayors, ſheriffs, bailiffs, conſtables, and other officers in 
drugs. London, hall aſſiſt the preſident af the college of phyſicians, and perſons by 
= them authorized, in ſearching for fablty apothecary wares, 1 Mar. ſef. 2. 
1 1 _ 'T aſh i fa, | | r 
Phyſcian e ch grvese polen a potion without any intent of doing him 
| killing a pa. *any- bodily hurt; bur with intenr to cute or prevent a diſes ſe, en to 
tent. the expectatlon of the phyſician it Kills him, this is no homicide; and the 
a nike of a fufgeon! And Theld their opinion (ſays lord Hale) to be erroneous, 
that thick if he be no lickoſed ſorgeon or-phy fician, that occaſloneth'this miſ- 
chance, that then it is felony ; for phyſick and ſalves were before, licenſed 
5 N ere and ſurgeons and tHerefore if they be not ligenſed, according to 
2 he ſtatute of the 3 H. g. C fat or H. d cg. they are ſubject to the, pe. 
halties in the ſtatutes, bur god forbid that any miſchance of this kind ſhould | 


make 
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| 399 
make any perſon: not licenſed guilty of murder or manſlaughter, Theſe | 


opinions therefore may ſerve to caution ignorant people not to be too buſy in 


this kind in tampering with i pf . e rule for a a judge or jury to 
go by. 1 H. H. 4295 
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- Pillow and tumbrel. 5 * 


Pg is ; derived from pilaſtre, a pillar; foß i it is e . I WO. 
wherein the neck of the offender is put and preſſed: which kind of tambrel, . 
50 is very ancient, and was uſed by the Saxons./ 3 Inſt. 21910 

e lumbrel ſeemeth to have been the ſame ancientiy with the ducking 
feeelz, an engine for the puniſhment of ſcolding women, by ducking them 
over head and ears in water, and eſpecially in muddy or ſtinking; water, ac- 
cording, to the e of lord Coke, who tells us, chat r word tumbiel 
1 IRE cart. Lamb. 61. 3 — S106, 2 4:1 
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3 IK 1 ns oY Plague. nn « $$ oils 2 | 

il LL. veſſels, perſons, and goods coming from any Mies, from whence Quarentine . 
the king, with the advice of his privy council, ſhall, judge probable <rJoined. : 

rs the infection may be brought, -ſhall be obliged to make their g en Tine 5 
in ſuch places, for ſuch time, and in ſuch manner as ſhall be. directe 1 57 h m, 
or by! His order made in council, and notified by; Werkel or, 7 
in the gazette. 2226 G27. 6.6. bp: ILy i iq 101 vnglh e 3907 363 Gate 
2. And When the king ſnall make amy orders concerning qu ine, in d Orders for 
oy the fame by proclamation, Ur in the gazeętte, the Jame, Wade x 


be 4 n to 
Kiel! read the next fandey; and the; firlt /iingay, 1 in! every 1 month, af e read in 
acl ( 


=: © Churches, >. 
urin 


9 Danse, 3 
(during be ime fugh eee after prayers; in 2. 
places fer 

tuch proclamation,or.orders} nd ]“ PP l mon? 

Wat hmen to . And the quſtices af the cnties adioining, or one of tlliem, ſhall forchæ 

be appointed. wich, When quarentine; ſhall he appointed, eauſe watches to be kept by day 

and night, in che möſt proper and convenient places, within the ſeveral ad- 

jacent pariſhes; who ſhall not permit any perſon whatſoever to come on ſhore 

from, or go on board any ſhips under quarentine, except only ſuch as ſhall 

have the charge of ſeeing the quarentine duly performed, or as ſhalb be li- 

:cenſed by ſuch perſon having charge of the quarentine. 9 An. c. 2 

And if any ſuperintendant of the quarentine, or watchman, ſhall neglect 

his duty, he ſhall be guilty of felony without benefit of clergy: 26 G. 2. 

aa 6. 17 71 6 of 566. 1 13 90 3 Dirie 

Matters of J. And if the plague ſhall appear on board any ſhip, being to the north- 

ſuips to gire :ward of Cape Finifterre, the maſter ſhall immediately proceed to the harbour 
i NQUCE. 


-_— 4 
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15 + Narth Withell, or to fuch other place as his majeſty by advice of his privy 
council ſhall api 29 G. 2. c. 8.] where he ſhall make known his caſe to 
forme officer of the cuſtoms; who ſhall. immediately acquaint ſome cuſtom 

- houſe officer of ſome near port of England; who ſhall with all poſfible ſpeed 
* ſend intelligence thereof to a ſecretary of ſtate: ahd the ſhip ſhall remain 
there till his majeſty's pleaſure be known; nor ſhall any of che crew go on 

„ ſore, But if he ſnall not be able to make the iſlands of Scilh, or hall be 

„% Muß forced by Weather or otherwiſe to go up either of the channels, he ſhall not 

. enter any port, but remain in ſome open road, till he receives orders from his 
magzeſty, or his privy council; and ſhall prevent any of the crew from: going 
out of the ſhip, and avoid all intercourſe with other fhips or perſons. And 

the faid maſter, or any other perſon on board, who-ſhall-be:difobedienr:here+ 

in, ſhall be guilty. of felony. without benefit of clergy; and may be tried 

where the offence ſhall be committed, or where he ſhall be apprehended) 

26G. 2. % „ de eb iw no 30 

Weſſels to be 5. And when any country or place is infected, or when any order ſhall be 

examined. made by the king concerning quarentine, as often as any veſſel ſhall attempt 

to enter into any port, the principal officer of the cuſtoms there, or ſuch per: 
{on as Thall be authorized to ſee quarentine performed, ſhall go off; or cauſe 
ſome other perſon to go off, to ſuch veſſel; who ſhall at a convenient di 
ſtance, demand of the commander, the name of the ſhip; the mame of the 
commander; at what place the cargo was taken on board; What place the 
de at in her voyage; whether ſuch places, or any, and which} 
were infected with the plagye z, how long ſhe hath been in her paſſage ;> how 
many perſons were on board when ſhe ſet ſail; whether any, and what per- 
ſans;,.during the voyage, have been or are infected; how many died in the 
vqyage, and of what diſtemper; What veſſels: he, or any of his company 

Wich his privity, went on board, or had any of their company come on board 

his ſhip, and to what. place they belonged; and alſo the true contents of his 

lading, to the beſt of his knowledge: And if it ſhall appear on ſuch exami- 
nation or other̃wiſe, that any perſon on board is infrcted, or itlat / ſuchiſnip 

As obliged to perform quaxenting  . the officers of any of his majeſty's ſhips 

of war, or of any forts or garriſons, and all other his majeſty's officers whom 
it may concern, and others hom they ſnall call to their aſſiſtance, ſnall, on 
84 notice 
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apart fat deine wetſhip, within ſuch places as ſhalt be ſpecißiect im 


of [St. Helen's Pool, between the uninhabited iflands of Sr. Helen's, Tean, and 
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notice thereof, oblige ſuch ſhip to repuiro 'the' place ap for Act. 
tine, be it by firing of guns, or other force f Rd if fuch veffel ſhall come 
from any place infected, or have any perſon on board infected, and the a- 
ene the ſame, he ſhallbbe-pwile of felony without benefit o 
clergys anch if he ſtrall nor make a true diſpobery in' amy otfier of tlie parti: 
culas, he ſhall forfeit 260þ dato che king; and half o him that ſhall ſue. 
268. 20 %. / . e 211199 708 Lacht ofw: eee 194 
6. And if an — * * euſhicns, or other officer; ſhall, neglect his Officer neg- 
duty herein; he tal forfeir. his e and 1901. iy Like manner. 26 G. \ itn 
c. 6. V 318 > e 
— the — afver his arrival at the place of quarentiti,! Katy de. Maſter to de- 
liver,)on demand to the chief officer appointed to ſee quarentine duly per- : liver. his ere- 
formed, ſuch bill of health and manifeſt as he ſhall have received from any death 
Britiſb eonſul, together Wich bis dog: boo and TRE Pain of 5000 in 8 
like manner. 26 G. 2. c. 6. . 4. 8 
8, And alb perſons, liable to perform quareadine, ſhall be ſubſect to e Obedience in 
orders as they-ſhall receive from-the officers authorized to ſee it performed ; forced... 
who ſhall have power to inforce obedience, arid 1 in caſe. of Beckett to call. 
others to their aſſiſtance. 26 G. 2. c. 6. ſ. 9. 
9. And any officer of the cuſtoms, or others, directed to tiber Ve of. be Ships b. boats 
quarentine, may ſeize any boat belonging to ſuch volt and detain the fame. may be.ſeized... 
till quarentine be performed. ꝙ An. c. 2 i WD 910 
16. And if the commander of the ſhip ſhall go imc Pee at} Penaky of 
ſeaman or paſſenger to go on ſhore, or on board any other veſſel; during the ur. ting the - 
quarentine, without licence of the perſon having charge of: (he! . [ 
the ſhipand: tackle ſhall be forfeited to the king. ꝙ An. c a.. TH 
And if any: perſon ſhall come on ſhore, or ge aboard y r Kip; de | 
Perſons appointed for ſeeing quarentine duly: performed, may compel im to ; 
return and continue d the quarentine: And ſuch: perſon ſo leaving ſuch 
ſhip,” and being thereof (after expiration. of the quarentine) convicted by oath . 
of one witneſs, before one juſtice near, ſhall forfeit not exceeding: 207. to be. 5 
Paid immediately to ſuch juſtice, who may reward the informer cherebut not e 
enceeding a chird part, and pay the remainder (charges deducted) to he ng 
of the pariſi where the conviction ſhall be; and in default of Payment. : 
may cammit him to the houſe of cortetion, to be Weft wot labour 
not exeeeding one month! 9 An. c. 22. 
And byfthe 26 G. 4 r. 6. If the maſter” ſhall: quit, er Wee permit 
any perſon to quit the. ſhip, by going on ſhore, or on board any other veſfel, 
before the quarentine ſhall be performed, unleſs in ſuch caſes as ſhall be per- 
mitted by the orders concerning quarentine; or if he ſhalt not; a r : 
time aſter notice, cauſe the veſſel and lading to be-conveyed to the Ree 
8 for quarentine, he ſhall forfeit 1 half to the king 1e alf 70 f 
him that Aer And if any perſon ſhalk ſo quit ſuch-ſhip; all perſdns by 
any kind of foree may compel him to return; and he ſhall for ſoch offence.- 
be. mprifoned fix:months, and forfgit 200“. half to che: king,” and half to 
r -5goo word ail 1 $26 203 03 gals: 
i010 Andiit nn gs ſhall ge on board, and return from any hip; art 
ring the quarentine, without ſuchiſioence; he may be compelled by be 
ſons appoimed as aforeſaid, to return and cntin on board dbrifig 
rentines and the maſter of ſuch ſhip ſhall there keep and «main: | 
Nb c. 2 12. When. 


Perſons geiz 
1 aboard. 


In what caſe 
ſmall veſſels 
ſhall not be 


: | + . 

12. When any part of Gres Britain, Ireland, Guernſey,” Jerſey,” Alderncy, 
Sark, or Man, France, Spain, Portugal, or the low countries Thall be infected, 
the king by proclamation may prohibit all ſmall boats and veſſels under the 


burden of 20 tons, from ſailing out of port, till ſecurity be firſt given by the 


maſter, to the ſatisfaction of the principal officer of the cuſtoms, or chief 
magiſtrate of the port, by bond to the king with ſureties, in the penalty of 


* 


3007. that he ſhall not go to or touch at any place mentioned in the procla- 


mation; and that the maſter and every mariner and paſſenger ſhall, durin 


_ 


1 


the paor of the pariſh where the offender ſhall be found, by diſtreſs; and for 


the time aforeſaid; not go on board any other veſſel at ſea; and that he ſhall 


not permit any perſon to come on board ſuch boat or veſſel at ſea; and ſhall 


not receive any goods out of any other veſſel; for which bond no fee ſhall be 


taken. And if ſuch boat or veſſel ſhall fail before ſuch ſecurity given; the 


ſame, together with the tackle and furniture, ſhall be forfeited to the king; 


and the maſter, and every mariner therein, being thereof convicted, on his 


appearance or default, on oath of one witneſs, by one juſtice where the of. 
fender ſhall be found, ſhall forfeit 207. half to the - informer, and half to 


want of ſufficient diſtreſs to be committed to priſon for three months. 26 
G. 2. c. 6. J 19. „ E 


[Lazarets to be 13. Whenever the king, . with the advice and conſent of parliament, ſhall 
appointed direct lazarets to be provided, for receiving of perſons obliged to perform 


quarentine, or for airing of goods, it ſhall be lawful to erect the fame, either 
in any waſte grounds or commons, or where there are not ſufficient, in the 


ſeveral grounds of any perſon whatſoever, not being a houſe, park, garden, 
orchard, yard, or planted walk, or avenue to a houſe, paying for the ſame 


as ſnall be agreed on between the perſons intereſted, and any two perſons ap- 


pointed by the king under his ſign manual; and if they cannot agree, chen 
the ſaid two perſons ſhall, 30 days before the ſeſſions give to the occupier a 
notice in writing, deſcribing the quantity of ground, and purporting that 
the eonſideration for the ſame will be ſettled by a jury at ſuch ſeſſions. And 
the juſtices there, on proof of ſuch notice, ſhall charge the jury which ſhall 

attend there (or ſome other jury to be then and there impanelled and re- 


turned by the ſheriff without fee) and cauſe to be ſworn, well and truly to 


aſſeſs the value of ſuch grounds, to whom the parties may have their lawful 


challenges; and the verdict of the ſaid jury, and the judgment of the ju- 
ſtices thereupon, ſhall be concluſive, and finally bind all parties; and there- 


upon the king ſhall hold ſuch grounds for ſuch term as he ſhalh judge neceſ- 


ſary, paying for the ſame ſuch rent or other conſideration as ſhall be ſo al- 
er e e ie e mor e ee 


And the officers authorized to put in execution ſuch orders as aforeſaid, 


hall cauſe all perſons obliged to perform quarentine, and all goods com- 


oy 


Phy. | 
4 


prixed in ſuch orders, to repair or be conveyed to ſome of the ſaid lazarets, 
(oP ſuch other places as ſhall be provided according to fuck orders.” id. 

V e AG. ZAC TERS CO NOT FC if. 775 
2 And if any perſon ſhall refuſe or neglect to repair, within convenient time 
after notice, to the lazaret, or other place appointed, or ſhall eſcape or at- 
tempt to eſcape from thence, before quarentine performed; the watchmen, 
and other perſons appointed to ſee quarentine performed, by force may 
compel him to repair or return thither: and every perſon ſo refuſing or 
b eee . 1 tn SE” 


99 . 
; 1 3 
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Aan 4 n neglecting 
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neglecting to repair thither, and alſo every perſon actually eſcaping, ſhall be 


> 


guilry:bf felony without benefitiof clergy: ji: 7d. ˖ 4 8. FIR. T31T. Ka | : 
14. And i any perſon not infected nor liahls to perform quarentine;” fhall Perſons en- 
enter any lazaret, or other ſuch place, and Mall return or attempt to return, ting lazarets, 


unleſs as permitted by ſuch orders; the watchmen, or other perſons appoint. not *9 retum 


= - 


ed, by force may compel him to return and perform quarentine: and if he 
ſhall actually eſcape before he hath performed the ſame, he ſhall be guilty of 
felony without benefit of clergy. 1 ra 503 v0 reg e 2660540 

1 . And the mayor, head officers, and juſtices of the peace of every city, Aſſeſſment for 


till quarentine 
performed. 


borqugh, town corporate; and places privil 5 or any wo of them may relief of per. 
aſſeſs every inhabitant, and all — — kinds. 5 — ſons infecled. 
hereditaments, for the reaſonable relief of perſons infected with the plague; 

or inhabiting in infected houſes, and levy the fame by warrant; and if the 
party to whom the warrant is: directed ſhall not find any De 

ſame; then upon return thereof, they ſhall by warrant cauſe the perſon to be 
arreſted, and committed to gaol till he ſhall pay. 1 7 c. gf. ,, 3 


And if the inhabitants of ſuch place- ſhall find themſelves unablg go te. 
lieve all ſuch perſons, then on certificate thereof by the ſaid . magiſtrates or 


two of them, to the juſtices of the county of or near the ſaid eity or other 
ace, or to two of them, they. may tax the inhabitants of the county with- 
five miles of the place infected, at fuch weekly ſuns as they-ſhall think 


| reaſonable, to be levied by their warrant by ſale of goods, and in default 


thereof, by impriſonment as aforeſaid. id. ſ. 4. 


And if the infection ſhall be in a town where there are no juſtices, or in a 


village or hamlet; then two juſtices of the county may aſſeſs the inhabitants 
of the county, within five miles of the placg inf ackedd at ſuch weekly ſums 
as 2 think fit, Nay Hays: reaſonable relief of places infected; to be le- 
ied by their warrant by ſale of goods, and in default thereof, by impriſon- 
1 1 22:10 ene 457 20; ene ee 239 7 7 8 
All which ſaid taxes ſhall be certified at the next quarter ſeſſions for ſuch 
town or. county reſpectively; and there they may order the ſume to continue, 
or be enlarged or extended to any other part of the county, or otherwiſe de- 


Officer making default in levying the ſam; th Wremen 
: ployed to the charitable uſes aforeſaid... 6. But it is not ſaid how tis pe. 
1 . x res 


nalty ſhall be levied. _ 


16. And the juſtices, mayors, and other head officers; may a point with- | 
in their limits ſearchers, . watchmen, examiners, — md; 7 for the be in. 
places infected; and = them directions, and ſwear them for the performance fected. 
thereof. . 4. 31. J. 9. ot 1 AIE3 COVE SOT ACE G8 MA e | 
any letters or goods from any under quarentine, — hivy any lazaret; he goods — * 
ſhall be guilty of felony without nefit of clergy. 26 G. 3. c. 6. s. Auarentine. 
18. If any officer or other perſon ſhall embezil or damage any goods per- Damaging 
Tom en he ſhall pay treble damages, with full coſts“ 26 G. 2. goods. 
C. Mr ene. ene , Ts or: | | 
19. After-quarentine performed, and on proof 'thertof- by the Garhs of Diſcharge af. 
the maſter and two other perſons of the ſhip, Uk the: po mo woot ter Sn 
ble witneſſes, hefore the cuſtomer, comptraller, or colleQor of rr che emed. 
next port, or their deputies, or a juſtice near, and that the veſſel and every 

Vor. II. "© ſac 


% 


Mane, 
fuch, perſon are free from infection; and after producing a certific te, thereof 
ſigned By the chief officer 7 t the quarentine; ſuc | di cer of 


the cuſtorns,” or juſtice, ſh a certificate thereof (gratis And thi 
my the ve | and ey fc fuck Ken n ſhall be liable to ns Me ea reſt | 
2. * C. 0. 929 97N⁰9 JON e Fi 15 


And all a to ende ſhall be opened and aired, 48 by ſuch o or- 
ders ſhall 12 directed; and after fuch order hath been complied With and a 
certificate thereof 1 ke the chief officer inted to ſuperintend e qua- 

of ſuc 


rentine and airin — and proof made t by the oaths of 
two witneſſes, before the cuſtomer, comptroller, or ehe of the next port, 
or any of their deputies, or any juſtice living on certificate and re- 


turn of ſuch proof by ſuch cuſtom houſe officer to the commiſſioners of the 
cuſtoms, they or two of them by their order ſhall diſcharge the ſame. ſ. 15, 
And if any perſon ſhall take any fee for ſuch oath, order, or certificate; 
he ſhall forfeit 1001. half ta the king, and half to him that ſhall ſue. /. 16. 
And if «ny ſuperintendant of the quarentine, or watchman, ſhall in ſuch 
certificate: he ſhall be 


guilty of felony without bencfir of | 


cler 
. — abovementioned a& of the 9 Au. was repealed by the 1G. 
f. 1. c. 3. but was revived by the 8G. c. 8. which enacts, that neither the 
faid ſtatute. of the 7 G. nor any thing therein EE ſhall continue ny 
Cr ng e 25. 728. Wow ent norte I MADICT 
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nt ape who ſhall for hire, gain, or 8 act, er mb be 


cated, an or other entertainment of the ſtage, or any there 
= "if he ſhall — legal ſettlement where he acts, without —5 — from 


the. x3 the lord chamberlain, ſhall be deemed. a. rogue. and ,vagabond 
withi 12. An. (Which act is repealed; but the fame is ace by the 
12 Fit c. 8.) 10 C. 2. c. 28. f. 1. i nb. 
Fs ot 7 7 he ſhall forfeit 50. in which caſe he tall no allo r a8 4 

1 dn > * N Q y 81 V \ \ 
hr ber er? if any. play. or part thereof, de acted .; in, any place v e 
as . liguors ſhall be ade che lame ſhall be deemed to be acted 


fer nd.reward.;. L 7 ry Aach cr read 5 . 
ye no perſon ſhall for hire, gain, or reward, act or can te droge 
lex- oN be e, part added to an or 


*. Jan 119 een 
cham 427 be e . n and 
where gned by one of the managers. %. 
* Age Frobibit the ſame. e andif 
an all act without ſgch copy being ſent, or, 1 alt. ſuch prophibition, 
8. —— and the licence of the playhoufe ſhall 


ow. / 4. 0% - 
fan ſhall, bevachorized-t9, act, exceps thin EP 
er, and where the the king fab 2 Bee A 
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3 - Polygamy. „ 


a 219943003 1 10 9 7311 Bis 
IGAMY i is, ons a man has two wives ſicceltively! Polyp ere 
he has ſeveral wives at the ſame time. 3 Inf. 88. Stam. 134. | 
here bo 1 J. r. 11. F any perſon within bis majefty*s dominions 
of England and Wales, bein 1. married, ſhall marry any perſon, the former buſ- 
band or 2 being alive; ſuch offence, Gal be 1 7 (but within clergy). | 
If the firſt marriage was beyond ſea, and the latter in England, the party 
may be indicted here, becauſe the latter marriage makes the offence hut if 
the © firſ marriage was in England, and the latter beyond ſea, it 'fremeth 


the oben cannot be indifted here, becauſe the offence was not within the 
A m. Keh. 79, 80. 


t his att ſhall not extend to any perſon, wie Bufband or wi 2 ſhall cont 
nal 3 Beyond the ſeas, 55450 ace of ſeven years rf Tx" ihr 


And this, altho' the in En land notice, fi h in ind or 
wife is living. 1 7 E. 590% . a e e = has 
Nor to £4 perſon whoſe huſband or wiſe foal abſent him or 5 N. 
fromthe other, I the ſpace of ſeven years together, in amy part bf s majeſty 
* ons,” b 7 who fl be, al, the other to be living within that time. id. 1 
or ts any. perſon who ſhall be, at be . 0 en Ai dort 77 
tente in MA aſtital court. id. err r g Ya IL # 

' Aid this divorce is to 'be'utiderſtood. not only „ 66608 0 i; 0 fr 
precontract, conſanguinity, \ or affinity, which diſdtwerh the 4 2 
therefore needeth'not this proviſo; -alfo, and chiefly 4 nenſa (i hors.” 


for adultery, which diſſolveth not e marriage, yer ig: eſpe 1 9 75 | 


reli of the words, a 1 re divoreed oy 4 nenſa & there's 
op. fo a felon! in — in, altho* the- Fo pm Epic 
H. H. 5g MH 4 105 g 9n 7 406 555 2 9717 ba 
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190 i F Polygamy: : El 
Nor ie any perſon, by reaſon of any former marriage made within age of con- 
ſent. ig Tlint is, either che woman being under 12, or the man under 14. 


24 3 Inft. 89. 
1 Su Proſecution pon this Karute,” the brd and true wifeꝭ is not to Be al. 
1 lowed as a'witneſs againſt the huſband; bur it ſeems clear, that ehe ſecond 
f | Wife may be admitted to prove ER ſecond adage boy ſhe is not his wife ſo 
l . much as de facto. * . H. 693. 5 $ 10 $2105 2113 vo | 
SITIO} 9534 U Oi vVist 
AI WIR TI” Fond. See Game; N 5 1 50 JÞ Ba 6151 
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Pos. | 


t G the Ang and ordering of pariſh and other appren- 
10 Concerning the filiation and maintenance of baſtard children, ſe title Ba. 
rds. 
i | Concerning the ordering of ſervants, and other workmen and labourers, 
ſee title Servants, 
For theſe do fall in with this title, no Ather; chan as s they bappen to be- 
dome poor: Upon which account, cheir ſettlemants are here ae 4 WR. 
nothing ocherwiſe in particular concerning them. 


After having premiſed one general clauſe in the ſtatute of the 17 6. 2. C. 24 
fa 4. which ſeems to affect the whole law relating to this title, to wit, That if 
any perſon ſhall be aggrieved by any thing done or omitted by the thurchwardens and 
overſeers, or by any of bis majeſty's juſtices of the peace, he may, giving reaſonable 
nolice to the-c urcbwardens or overſeers, appeal to the ner t general or quarter ſef- 
Hong, where the ſame ſhall be heard, and finally determined; but if rea enable nolice 
be not given, then they ſhaladjourn the appeal to the next quarter ſeſſions "and 15 
court may award reaſonable cofts to either party, as they may do by the 8 890 
caſe of apptals contefming ſetHements ; (This being premiſed) I ſball treat of this 
Ae fic in che Tollowing rer? That is to tay,” Lf OW3 59 1-0 ES 
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L : Appointment» of overſeers, with their duty thereupon. 
a PE OR: Rv < 
1. By the common law no-priyiſion' was made for the poor, but every ohe Appointment - 
was o ſubſiſted either by his owni labour.and}induftry,: or by private charity. ef overſeers = 
Before the diſſolution of the religious houſes, the poor were chiefly,maintain- . —a 
ed by the alms of thoſe houſes; after the diſſolution whereof," it became ne- Pe. 
ceſſary to make ſome proviſion for the poor, who were then become very nu- 
merous and deſtitute: And therefore it was enacted, That the churchwardens 
of every pariſh, and four, three, or two ſubſtantial houſholders there, as ſhall be 
thought meet, having reſpe# to the greatueſs of the pariſh, to be nominated. yearly 
in Eaſter week, or within one month after Faſter, under the hand and ſeal of two 


the ſame pariſh. 43 El. c, 2. f. 1. * 
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KEY 2 { (© 2 £ n . Den FI) SITE AIDS INIT: it 
22 00 8 Pariſe] In the caſe of the King againſt Seven and Arnold, T. 29 


that this appointment is not warranted by the ſtatute, Which requires that the 
| churchwardens of every pariſh, and four, three, * two ab eaital houſhol- 


Juſtice Deniſon delivered the reſolution of the court, der Sh. J., being | 
dead, but 2 with the other juſtices before R A rl 5 = 
a good appointment under tlie 43 Kl. irc Which requires! td to he ap- 


pointed within a Ws ither is. it. within: t > flat 14 E 14 
„ Wbick f, ao Phy 50 0 pap ilar ku. 4 
overſeers within 2 townſhip and willagr reſpectidely © Predntt is alword of 
| uous: 10n, ix is nat a boundary. of ariſh or vill; 41 be 
eee e i pac a ee be 

might have beengooad!(Grv; Care g25)394:); but / the roving; Fan intend! 

2 this precinct to be a vill, and the words of the ſtatute ht to be purſued. 
Neither will the words otherwiſe called the pariſb of St. Peter. ad vincula, aid 


1 the- 
- - 
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maintain their own poor; and conſequently overſeers mi 


Pos AOverſders) 


c want of this, in ther appointment: for in all conſtructions afwlins: dh F?, 
ME, 


words that ge before the a/igs-4#' muſt be preſumed to be true g us in 
an Fee the. adlition of the party not coming till. after the akds dit 
will vitiate the indictment, for what#pregedes the alias du is the grue and 


proper appellatien. If in this: eaſecthe: alias diss had come: after the patiſh 


there are poor unprovided for; therefore it commands them to appoint over- 
ſeers. They return that the vill of Rufford is part of no pariſh; but time 


out of mind has been extraparochial, without church, chapel, or parochial 


rights, and that there never have been any overſeers of the poor; and for 


that cauſe they cannot appoint. And there having been only an extra: 


Jicial- opinion of the court, in the caſe of Dolting and Stokeland, H. 11 21. 


e court directed an argument, that the point might be ſolemnly determined. 


And after argument and conſideration of all the ſtatutes relating to the poor, 


che court were of opinion, chat the powers given by the 4.3. E. to be cxe- 
cured in pariſhes, were by the 13 C14 C. g. extended to all townſhips;and 
Hages, whether parochial or extraparochial; that although moſt of the 
foreſts in England are extraparochial, yet 5 N Ought to 
f it be appointed: 
for Which purpoſe in this caſe a peremptory mandamus ang 2 AY 
1 


CE "4 P * 
331 1 } 


5 2 eee ee en nen e ene 0 
For che ſtatute directeth oyerſeers to be appointed within the ſeveral town- 


ſhips and villages within, their ſeyeral counties (without ſaying; within the ſe- 


veral pariſbes.in the ſaid counties); ſo that if it is a townſhip or village, and 


1 


uch townſhip. or village is within the county, it ſeemeth not to be material 
whether it ĩs within any pariſh rene, , 1 to dtusg 54: nl. „no 1 0 900 
„But a townſhip or village it muſt be. As in the caſe of K, and The in- 
hahitants of M ellect in the county of Nettingbam, M. 14 C. 2. A mondamul 
was granted, ſuggeſting; that there are ſeveral houſholders and farmers) inha- 
biting and reſiding within the village - of Mellect, able to provide for the: 


A therefore commands the juſtices to appoint overſeers of the poor. 
Ws 


is it ĩs returned, that Welbetk is extraparochial, | and 18 not, nor ever 


was, reputed. to be a village or townſhip, and therefore they cannot appoint 


any ꝓerſons to be overſeers. And upon argument this was held to bea 
dad, ggturn, For though it doth not anſwer the ſuppoſal of the writ, as 
to chere heing ſeveral. ſubſtantial houſholders and farmers; yet it anſwers 
the point in the 13 14 C.. c. zu chy ſaying; it is no townſſip or village, 
97 as ſuch ; and it is to ſuch places only that we can fend a writ. 
e r mont nm ib wine agar id NG 
und the like had been adjudged, before, in the caſe of Denham and Dal. 
Bam, . 86. 2. And of Hale Prior and Grafton, E. 10, G. 2. In which. 


caſe of Denbam and Dalbham, it was adjudged, that Soutbseld an extraparo- 


chial; Place in the county of Suſſex, conſiſting: of two houſes and 300 ME 


at,pverſeers of the poor might be appointed in an extraparochial place, 


„ ww £ gg oft 0 r= 0 nnen won 2 2 * 
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Poor. (Overſbetsf) 
of land, Was not a place liable to maintain its o poor, becauſe it had f 
the reputation of a vill, and two houſes were not ſuſeient to make it fuck; 
dut that there ought to be ſeveral houſes and "neighbours, and ſiould | 
have a petty conſtable. Str. r004; 4, 10% % 101 rtribnt f 22807 Ii 
For a roh in ſtrictneſs ſeemeth to be nothing elſe but the conſtable-· 
wick or detennary which anciently conſiſted of ten men with their —_— 
of which 3s chief or head was the conſtable, otherwiſe called the ty 
man, Or headborgugh 3 although now for the, moſt part, 2 . 6 Na ie 
increaſe_© people, and the 1 Go ovements of ausge, dhe 
ee OY „ Ute 1 
Four, three, or 1900] : i ee E. and nen EY: 2 og 2. \ hs 
aof five overſeers was thought to exceed the direction of che 
ſtatute; but inaſmuch as the 13 & 14 C. 2. impowers the juſtices to appoint 
tud or more (indefinitely) in townſhips: or villages, and it hath been 44 
cuſtom in: darge pariſhes to 78 1 more than urs: ths ny would not 
quaſh the appointment. UF. 2: 148. ogy og 531163 3&7 
But 1 0 the caſe of the King againſt - Loxdale: ind ethers; en ehe to ſhew 
cauſe: why an appointment of-five overſcers For the pariſh of St Chad 19 
Strewſbury ſhould not be quaſhed, it being objected that this appointment 
was not warranted by the ſtatute of the 43 Eliz.——By lord Mansfield chief 
juſtice: Upon reading the eaſe of the King and Harman, I find it was 
in that caſe, chat the uſage had been for more than four overſpets ta be p- 
pointed j and Sir John Strange was inſtructed to it upon that head,” 
5 chis maxim, that ' communis error facit jus. In t printed caſe! of! 
King and Harman, it is ſaid; the court refuſed to-quatl'! — — A we 


is a miſtake" Being deſirous to know the is 4 in a ariſhes we 


deſired the agents to inquire what had been the uſage in 8 
in London and Weſtminſter, and more particularly with te lrg to [on dif- 
ferent! patiſhes in Shrewſbury, The reſult is, in Shrewſbury 2 
are fou pariſhes, in which the number of overſeers has never exceeded fot 
but'he'' pariſh! of St Chad, in which the preſent diſpute ariſes;! has five 4 
one year only: In the pariſh of St Andrew's; Holborn, there are eight over 
fers but then there are three diviſions there, and overſeers for each: 95 boy 
orde wml pr made from 8 diviſion to 20 In 
fſrers ; but in 1756, only four were appoin "the — 
"— weve voluntarily as War In 8 25 pariſhes; has more than 
fort] This account” tliat has been given us is very ſatisfactory for it liys! 
6 ait of the eaſe; and proves it to have been the conttary wa. This 
gry mod whit are the authorities and Judicial precedents in tis 
And this ſeems to be quite a new And originab caſg on which thete* 
* never been any qadiciad"opinibnaghven wen. There yievet was any Abe fe 
the caße of the King and Har mun c And there the Court gave — ermina- 
tion on the validity of the? ed appears by tlie rule 4 Ack e 
„ court will fufther conſider ef A örde . The eaſe of the Kg and 
Beſtland was very different from this : there it was impoſſible to * 4 
chan ee ovefſccn Bur there Was Bö⸗zudkeist opinion! in chat Cats 
neither of theſe two caſes hath ahy determination extending to "the Reset 
caſe: This caſe therefore being A original ohe, ar mut. Be Gecerrninecd Gtr 
de dus confirudtion' of the ſtatiits of the 45 Elia. which may be led, 
The: 


199 


200 


branch of poſitive law, and gi 


law, and they muſt be ta 


- 


P992. (Overſeers.) 


The great conſtitution of the ſyſtem of law concerning the poor. To in- 
cline the court to conſtrue this act with a latitude, two other clauſes have 
been mentioned, that have been held merely directory: One is, with reſpect 
to the time of appointing ; now the preciſe time is not of the eſſence of the 


thing, where third perſons,” and innocent ones, are affected. As in the caſe 


of the town of Launceſton, 1 Roll's Abr. 513. An appointment after the 
time was held to be good, rather than defeat the intent of the charter, 
and leave the corporation deſtitute of a magiſtrate. by another conſtruction. 


So in the caſe of the King againſt Sparrow and others (Str. 1123.) where 


the overſeers were appointed more than a month after Eaſter; and to have 
ſajd in that caſe, that there could not have been an appointment after the 
time, would be to ſay, that there is no remedy for the neglect of the ju- 
ſtices to appoint within the time. The other clauſe is, to be nominated by 


the juſtices in or near. This is a looſe indefinite expreſſion. If à juſtice 
lives 20 miles off, if there is none nearer, he muſt be ſaid to be near. It is 


a worck of relation. I do not ſee, how this clauſe. could be conſtrued other- 
wiſe. And tho' ſome part of the act ſhould be conſtrued: to be directory, 
yet it cannot from thence be inferred that the whole is fo. It is a rule of 
eonſtruction, that where perſons, as juſtices, commiſſioners, or the like, 
have a'ſpecial authority by ſtarute, they have no power but under that ſta- 
tute; and if the thing is done otherwiſe, and not agreeable to the ſpecial 
authority,” it is void. There is no room for the diſtinction, that there muſt 
be negative words to circumſcribe the power. It was ſaid at the bar, that 
if a man has a power originally, and an act of parliament gives him ſome- 
thing leſs than he had before; there, without negative words, the act will 
not take away that which he had before. But it can never be neceffary for 
the act to ſay a man fhall not do what he could not do before. The mean- 
ang of the legiſlature was not to leave the Juſtices an abſolute diſcretion, but 


to confine their diſcretion not to exceed four, nor to appoint leſs than two. 
There is another rule of conſtruction : Where there are at different times 


different ſtatutes made concerning the ſame matter, tho ſome of them ſhould 
be expired, and not referred to by the ſubſequent ſtatutes, yet being in pari 
materia they fhall all be taken together and conſidered as one ſyſtem of that 
| ving light to one another. This has been fo 
determined of the diſabling ane concerning leaſes by eccleſiaſtical per- 
ſons. So the ſtatutes relating to bankrupts, ſome of which are temporary, 
are in pari materia, and ſhall be taken together. Thus all the ſtatutes ſince 
the reformation 1 the poor, I conſider as a new body of poſitive 
ken together. The 39 Eliz. is the firſt ſtatute. 
There four overſeers are to be appointed, and there is no latitude at all. If 
the gn ſtood upon that ſtatute, th 
number. There is a late inſtance : By the Britiſh muſeum act, 26 G. 2. 
c. 22. the truſtees, or the major part of them, were to do certain acts. It 
was found impoſſible to get the major part of them together, and they 
were forced to apply for a new act, 27 C. 2. c. 16. giving power to the ma- 
Jor part of the truſtees then preſent, not leſs than ſeven, to do thoſe acte. 
It is plain to me, that in making the 43 Eliz. the legiflature had the 39 
Eliz. under their contemplation. They refer to it; and the 43 Eliz. was 
not to commence till the Eaſter following. The 39 Eliz. expired with the 
ſeſſion in December; they therefore continued the 39 Eliz. till the Eaſter 


following. 


the juſtices could not appoint a greater 
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ſellowing. This clearly accounts for the expreſſion four, three, or two; ra- 


ther than two, three, or four; (for there is a great difference between theſe 
two expreſſions;) and points out to a demonſtration what the legiſlature 
meant. Pariſhes were not ſo populous then; and four were thought too 
many: and therefore the 43 Eliz. gives a latitude to appoint fewer, and 
directs the juſtices to be governed by the ' greatneſs or ſmallneſs of the pa- 
riſh. | It has been contended, that the 13 & 14 C. 2. is a legiſlative expo- 
ſition of the 43 Eliz. I do not ſee that that ſtatute will vary the queſtion 


one way or the other. That ſtatute is to make each townſhip in the nature 


of a ſeparate pariſh ; and ſays, that two or more overſeers ſhall be choſen 
in each townſhip.” I liſtened for a caſe to ſhew that in theſe townſhips they 
could appoint frre. Upon enquiry, it does not appear that more than two 
have been appointed. The ſtatute of C. 2. refers you, as to the appoint- 
ment, to the ſtatute: of the 43 Eliz. by expreſs words, and this reference 
is the ſame as repeating the ſtatute. It was obſerved that there has been 
a great latitude in the conſtruction of C. 2. that is, that it has been ex- 
tended to counties not therein named. But it would have been abſurd to 
ſay, that that ſtatute reciting an inconvenience in Wales, ſhould extend to 
ſome other place only. The ſtatute made in the year 1740, for the pariſn 
of St Martin's in the fields has great weight with me. This proceeded” 
from a conviction in thoſe that applied for the act, that they could not ap- 
point more than four. It ſhews that the parliament thought it was-a real 
doubt, and that they thought it neceſſary there ſhould be a boundary; for 
they have not left it at large, but confined the pariſh not to exceed nine 
overſeers. There are two acts which paſſed after the caſe of the King and 
Harman and the act for St Martin's pariſh, in the 17 G. 2. to remedy ſome 


inconveniences relating to the overſeers, with regard to rates and other 


matters; and yet they make no alteration in the number of overſeers. In 
the pariſh of St Clement's Danes, they have reſtrained: themſelves to four 
ever ſince. And the preciſe number is not immaterial, as was ſaid at the 
bar, either to the parties themſelves, for it is a burdenſome office, and the 
more there are at the ſame time, the quicker will the rotation be; or to the 
pariſhes for whom they are truſtees, for a truſt is not the better diſcharged by 
a greater number than by a few. There may be more expence in a larger 
number. They may be obliged to divide themſelves into ſeparate quorums; 
- which is no immaterial conſideration to the perſons with whom they are to 
act. If five may be allowed, there will be no boundary, and then there 
will be great inconveniences. .. Upon the whole, the words are preciſe; and 
the uſage, which alone occaſioned my doubt, turns out the other way. This. 
appointment is not warranted by the 43 Elix.— 
the ſame opinion. He ſaid, if this had been a matter of doubt, it is ſtrange 
that it ſhould never have come before the court, before the caſe of the King 


and Harman, in the 13 G. 2. In that caſe they did not quaſh the appoint- 
ment, for the ſake of the 82 of that particular pariſh. This is an original 
creation of a juriſdiction for the maintenance of the poor. The number of 
_ overſeers is the eſſential part of the conſtitution. Where a juriſdiction is 

created by ſtatute, you cannot vary from it. This office is partly miniſterial 
and partly judicial. The ftatute-of 13 & 14 C. 2. is tied up according to 
the rules of the 43 Eliz. and one of the rules is the reſtraint. As it has 
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whoſe buſineſs it was, and whoſe neglect was criminal. 
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reſted ſo long, I am of opinion an appointment of five overſeers cannot be 


warranted. By Mr juſtice Foſter: I never had a doubt. The court has 
gone hitherto vpon the prudential reaſon of not overturning the rates'of fo 
many pariſhes. Tn queen Elizabeth's time there were no large and populous 
parithes in great towns and cities. There were indeed pariſhes of large ex- 


tent in the country; but they are provided for by the 13 C 14 C. 2. If 


any inconvenience ariſes from having too few officers in particular pariſhes, 
you muſt apply to parliament. It would produce confuſion to have more 
officers. The 43 Eliz. 18 the firſt ſtatute now in force, but not the firſt which 
provided for the poor. It does little more than make the 39 Elia. perpe- 
tual. And there were ſeveral ſtatutes before that. The common law took. 
care of the poor, tho we do not know in what particular manner. The 


Mirror ſays, the rector and pariſhioners ſhould take care of them. The 


monaſteries took care of them before their diſſolution ; they kept up great 
hoſpitality, as they called it, that 15, they lived well themſelves, and gave 


their ſcraps to the poor. But there was no compulſory law for their provi- 


fion till the 43 E112. The reſtraint, in point of time, was, for the levying 
the penalty on the juſtices; in point of place, that the penalty might not 
be extended throughout the whole county, but be levied on thoſe only 


Wilmot : The circumſtance that made me doubt was, the notion of an uſage 
to have more than four overſeers in large pariſhes. The words of the act 
are ſo ſtrong, that had the uſage been otherwiſe, I ſhould have doubted 
whether that could have controuled them ; but the uſage being to appoint 
bur four, it furniſhes a ſtrong argument. And the act for St Martin's is a 


' ſtrong inſtance of the ſenſe of the legiſlature. Tho? there was a proviſion 


for the poor at the common law, it does not appear what it was with any 
preciſion and certainty. The legiſlature finding two. parochial. officers, to 
wit, the churchwardens, added others for the parochial adminiſtration. The 
43 Eliz. relaxes the 39 Eliz. and gives a diſcretion within the number four. 


In the 18th clauſe, with reſpect to the iſland of Fowlneſs in Eſſex, a power 
is given to the juſtices, to appoint ſuch a number of overſeers as the exi- 
gencies of the place ſhall require; which ſhews, that where the legiſlature 


meant an indefinite number, they have expreſſed it. In general, it would 
be inconvenient to have an indefinite number; it would not leſſen the bur- 


den; nor would the pariſh have a greater ſecurity, for each man is anfwer-- 


able only for the money he receives, and accountable for his own acts only. 


Subſtantial houſpolders there] M. 20 G. 2. Caſe of the overſeers of Feobly- 
in Herefordſhire... There were two ſets of overſeers appointed, and both 
quaſned; one, becauſe the perſons appointed were deſcribed only as principal 
inbabitants, inſtead of purſuing the words of the ſtatute, which are, ſabſtantial 


houſeholders : and the other, becauſe it only called them ſubſtantial houſe- 


holders, without adding there, or in the pariſh; and this too was not in the 


body of the appointment (as it ought to be) but only in the direction at the 


foot of it. Nr. 1261. N 7 e oa 
And abundance of other orders have by the court of King's, bench been 


were ſubſtantial houſholders. I 


By Mr juſtice 


And 
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And it ſeems not to be ſufficient that the party appointed is an inhabitant 


for part of the year only, but he ought to be generally reſident there; and 


therefore the court of king's bench ſeemed to diſcountenance a pariſh in 
chuſing a citizen of London, who only reſided with them in the ſummer, to 
be overſeer ; but the order being bad in other reſpects, no judgment was 
given upon this point. Carth. 161. K. rh. 
It ſeemeth that a woman (though a ſubſtantial houſholder) ought not to 
be appointed overſeer; but the point was not directly determined. The 
caſe was this: A mandamus was moved for to the juſtices, to nominate two 
ſubſtantial houſholders to be overſeers of the poor of the pariſh. of Charg- 
ftock in the county of Dorſet ; and there was an affidavit, that at a meeting 
of the pariſh after Eaſter laſt, a man and a woman were. elected overſeers, 
and at a meeting of the juſtices they approved of the man, and refuſed the 
woman, as being an unfit perſon. to ſerve as overſeer ; and the old overſeers 
refuſing to nominate any other, the juſtices approved of the man only. 
By Powel J. a woman is not to be an overſeer of the poor, and there can 
be no cuſtom in a pariſh: to put her in, becauſe of her being an houſholder. 
And Parker Ch. J. directed, that the pariſh ſhould apply to the juſtices to 
have another nominated, and if they refuſed, then to apply to the court for 
a mandamus the next term. E. 10 An. Vin. Tit. Poor. * = dt; ras 


By the 18 G. 2. c. 15. Freemen of the corporation of ſurgeons in London, 


S > >< 


are exempted from the office of overſeer of the poop 
And by the 2 G. 3. c. 20. No perſon ſerving for himſelf as a fear 

man in the militia, ſhall during the time of ſuch ſervice be liable to ſerve as 

overſeer of the poor. | 112 Jl 


- 


To be nominated yearly in Eaſter week] E. 13 C. X. and Clerkenwell 
The court ſeemed to think an appointment of overſeers on a ſunday, to be 


a good appointment; for it may be in Eaſter week, and this is the firſt day 
ee e OR MT 


Or within ane month after Eaſter] H. 1 3 G. 2. K. and Sparrow. Upon 


a rule to ſhew cauſe, why the appointment of overſeers for the town of 1p/- 
wich ſhould. not be quaſhed, the objection was, that the juſtices, upon a 
mandamus directed to them, had appointed overſeers, but that it was not 
within the month after Eaſter, but afterwards, and that conſequently the 


appointment was void. But by Lee Ch. J. who delivered the opinion of the 


court; As the juſtices are puniſhable by the act for not doing their duty, 
it would be a very hard conſtruction to make the act itſelf void, for it would 
ſubje& the pariſh to very great inconveniences, for a thing which is not in 


their power to prevent. To interpret an act of parliament, we muſt con- 
ſider the miſchief to be remedied, the remedy provided, and the true reaſon 
of that remedy. In this caſe, the defect is, the want of a proper officer to 


take care of the poor. The remedy is, that the juſtices ſhall appoint over- 
ſeers, and that within ſuch a time. Now the juſtices have neglected their 
duty, in not appointing overſeers within the proper time, and by the act have 
forfeited 57. but that doth not make ſuch appointment void. Were the ex- 


preſs direction of the act, that they ſhould appoint in that and no other 
time, it would be otherwiſe ; but here the ſtatute is only dirdctoryp and a 


penalty inflicted on the juſtices for not following ſuch: directions. Seff. C. 
V. 2. 140. Str. 1123. r 
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Under the hand and ſeal of two or more juſtices] M. 13 C. Chilmerton and 
Flagg. The ſeffions appointed overſeers: but the order was quaſhed by the 


court of king's bench, becauſe the ſeſſions have no original juriſdiction in 
that cafe by the ſtatute. S/. C. J. 1. 260. Foley 7. 


And the reaſon is, becauſe the ſtatute gives a power of appealing to the 


ſeſſions againft the order of appointment ; which power by this means would 
be taken away. | 


In or near the pariſh or diviſion] M. 13 G. 2. K. and Sparrow. An ap- 


pointment of overſeers, not mentioning the juſtices to be of the diviſion, 
was held to be good enough; for that the words in this caſe are only direc- 


tory. Sef. C. V. 2. 140. F ; 
And many other counties in England and Wales] T.. 27 C. 2. In the cafe 


of Skillington and Norton, it was held, that altho' other counties in general 
are here mentioned in the recital; yet the ſtatute doth not extend to an 


other counties but thoſe expreſly named, none others being ſpecified in the 
enacting part. 2 Lev. 142. | t 


But afterwards, in the caſe of Dolting and Stokeland, H. 11 Ann. It was 


held by the whole court, that by reaſon of the words [and many other coun- 


ties in England and Wales] the act is general, and extends to other counties 


than thoſe named in the act, otherwiſe it would not extend to one county in 
Wales. Foley 98. 5 | | 


And in the caſe of Clifton and Churcham, H. 12 G. 2. It was adjudged, 
that the act extendeth to all counties, being equally beneficial to all; and 
that the counties there ſpecified are mentioned only as inſtances. And Lee 
Ch. J. faid that ſo it was determined, upon great debate and conſideration, 
in the aforeſaid caſe of Dolting and Sokeland ; which caſe hath been ever 
ſince adhered to. And. 314. | 
2. And that the juſtices may know, what perſons are fit to be appointed 


overſeers, it is uſual and requiſite for them to iſſue their precepts in ſome 
ſuch: form as here followeth ; viz. | 


a 1 J To Jobn Bracken, gentleman, high conſtable of Kenda! 
Weſtmorland. | | Ward, within the ſaid county. | 


E two of his majeſty's juſtices of the peace for the ſaid county, one whereof 
is of the quorum, do bereby require you forthwith upon your receipt 
bereof, to iſſue your warrants to all the petty conſtables within your ſaid ward, 


in the form or to the effef, according as upon this our warrant is indorſed : 
Given under our hands and ſeals the day f 


The form of the ſaid high conſtable's warrant to the petty conſtables. 


Weſtmorland, 
Kendal Ward. 


F To the conſtable of — 
3 virtue of a precept from two of bis majeſty's juſtices of the peace | it aud 
for the ſaid county (one whereof is of the quorum) to me directed, you ar? 
hereby required immediately upon fight hereof, ts give notice to all and 7 the 
| RD | over ſeers 
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overſeers of the poor within your conſtablewick, that they do make out a lift in 
writing of a competent number of ſubſtantial houſholders within. their reſpelliue 

diſtrifts, and deliver in the jame to the ſaid juſtices and others his ſaid \majeſty's 

juſtices of the peace for the ſaid county, at — in in the ſaid-county, 

en — the day of at the hour ei the forenoon of the 

ine day; le the end that out of the ſaid liſt the ſaid juſtices may appoint other 

overſeers of the poor for the year then next enſuing. And be you then there, to 

certify what gi, fhall have done in the premiſſes. Herein fail you not. Given 

under my hand the day of — in the year of our lord i 


John Bracken, high confable. - 


3. And the form of an appointment of overſeers, clear of the objections Form of an 
abovementioned, may be nm em” | he | „ eee ee 
Weſcmorland. WE two of his majeſtys juſtices of the peace in and for the ſaid 15 

EI county, one whereof is of the quorum, do hereby nominate 
and appoint A. O. and B. O. being ſubſtantial houſholders of the pariſh. [or, 
tormnfbip] of ———in the ſaid county, to be overſeers of the poor of the ſaid pa- 
„or, townſhip] according to the direction of the ſtatute. in that caſe made and 


EP 


provided. Given under our hands and ſeals. (within a month after Eaſter.) 


But by a e clauſe, in the act of the 17 G. e 38. Ic is enacted, 
that the diſtreſs for the poor rate ſhall not be deemed unlawful, for any defect 
or want of form, in the warrant for the appointment of overſeers. 1, 8. 


4. If any perſen ſhall find himſelf aggrieved, by any adt done by the ſaid juſti- Appeal a- 
ces, be moy appeal to the general quarter ſeſſions, whoſe order therein ſball bind e 
all parties. 43 El. c. 2. 1. 6. N 1 — 

To the general quarter ſeſſions] This clauſe leaves the appeal at large, and 
doth not reſtrain it to the next ſeſſions: But the abovementioned act of the 
17 G. 2. directs the appeal to be to the next ſeſſions, but yet not in negative 
words, ſo as to ſay, that it ſhall be at the next ſeſſions, and not otherwiſe. 
So that both may ſeem to ſtand well together; and then the ſenſe of the ſta- 
tute of the 17 G. 2. will be this, That the appeal againſt any thing done or 
omitted by the overſeers or Juſtices, in caſes wherein no appeal is given by 
former ſtatutes,, muſt be to the next ſeſſions only, becauſe the clauſe which 
gives the appeal, limits it to ſuch next ſeſſions ; but in cafes wherein an ap- 
peal is given by former ſtatutes, ſuch appeal may be to the next ſeſſions ac- 
cording to this clauſe, or may be according to the directions of ſuch former 
ſtatutes. And in truth many acts of the churchwardens and overſeers may 
be ſo contrived, that they cannot be known before the next ſeſſions, and it 
would give them a great opportunity of fraud, if they might be fate by con- 
cealing ſuch practices, until the time of appealing to the next ſeſſions ſhould 
be expired. But then, in the caſe before us, there is no power to award coſts, 
unleſs the appeal be to the next ſeſſions by the 17 G. 2, > 
5. M. 14 G. 2. K. and Jones. A perſon was indicted for not taking vpon Overſeer re- 
him the office of overſeer ; and by the court it was held to be an offence, in- fuſing to take- 
dictable; for that although the ſtatute appoints a penalty, yet that penaky che vince. 
is not for refuſing to take the office, but for neglect of duty in that office: 
and where a ſtatute commands a thing, and appoints no penalty for diſobe- 
dience, ſuch offence is. indictable as a contempt of the law. Seff. C. V. 2. 187. 
Str. 1146. 1 | - 6. The. 
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6. The overſeers thus appointed, and taking upon them the office, ſal! 
within 14 days receive the books of aſſeſſments and of accounts, from their prede- 
ceſſors, and what money and materials ſhall be in their bands, and reimburſe thei 
their arrears. 17 G. 2. c. 38. 1. 1, 11, 13. | 


And they ſhall take order from time to time, with the conſent of two ſuch ju- 


ſtices as aforeſaid, for ſetting to work the children of all ſuch whoſe parents ſhall 
not by the ſaid churchwardens and overſeers, or the greater part of them, be 
thought able to keep and maintain them, and alſo for ſetting to work all ſuch 
perſons, married or unmarried, having no means to maintain them, and uſing no 
ordinary and daily trade. Which ſaid churchwardens and overſeers, or ſuch of 
them as ſhall not be let by ſickneſs or other juſt excuſe, to be allowed by twa ſuch 
juſtices, ſhall meet at leaſt once a month, in the church, on ſunday in the after- 
noon, after divine ſervice, there to conſider of ſome good courſe to be taken, and 
order to be ſet down in the premiſſes; Upon pain that every one of them abſent- 
ing themſelves without lawful cauſe, from ſuch monthly meeting, or being negli- 
gent in their office, ſhall forfeit for every default 20 8. to the poor ; to be levied 


| by ſome or one of the churchwardens and overſeers, by warrant from two ſuch 


Juſtices, by diſtreſs ; or in defect thereof, any two ſuch juſtices may commit the of- 
Fender to the common gaol, there to remain without bail or mainprize, till the 
ſaid forfeiture ſhall be paid. Provided, that if any perſon ſhall be aggrieved by 
any alt done by the ſaid cburchwardens and other perſons, he may appeal. to the 


general quarter ſeſſions, whoſe order therein ſhall bind all parties. 43 El. c. 2. 


ſ. 2, 6, 11. 
In the church] But the penalty for not meeting in the church ſhall not be 


inflicted on the overſeers of extraparochial places; becauſe they have no 


church to meet in. 8 Mod. E. 5 G. 


II. Of ſettlements. 


By the common law, a ſettlement did imply no more, than a man's houſe L 


and home and habitation ; and at the common law a man might gain a ſet- 
tlement any where, and could not be removed, unleſs in the caſe of vagrancy. 
The ſtatute of 39 El. is the firſt ſtatute that mentions the word ſertlement. 


The firſt day a man came into a pariſh, he was a ſtranger, the ſecond day 


he was a gueſt, and the third he was an inhabitant. Caf. of S. 44. 


— Afterwards, when the ſtatute of the 43 El. was made, by which every pa- 
riſh was to maintain its own poor; ſuch perſons were held to be the poor of 


any pariſh, as were ſettled there a convenient time, which was judged to be 


a month; ſo that a month's abode made an inhabitant. 2 Salk. 462. 


But there remaining ſome doubts upon the faid ſtatute of the 43 El. the 
ſtatute of the 13 E& 14 C. 2. was made, which ftatute will often occur in the 


following ſections, being the foundation of all the ſettlements as they ſtand 
at this day; upon which ſingle act there have been more caſes adjudged, than 
upon any other fifty acts in the ſtatute book.  _ | . 

But that I may treat diſtinctly, and as clearly as may be, concerning this 
ſubject of ſettlements," (after having firſt premiſed one general rule which 
controlls almoſt all the caſes of ſettlements, viz. That no ſettlement can be le- 
gat, *which is brought about by practice or compulſion; Read. Tit. Poor.) 1 


ſhall proceed in the following method : :- 
bf > 6 Of 
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I. Of perſons having no ſettlement. 
11. Of certificates, © de een LSD e 
ui. Of ſettlement by birth, viz. of baſtards, and others. 
vv. Of the ſettlement of children with their parents. | 
v. Of ſettlement by apprenticeſhip, e 
vi. O, ſettlement by ſervice. 
vii. Of ſettlement by marriage. | | 
vii. Of ſettlement by continuing forty days after notice. 
ix, Of ſettlement by paying pariſh rates. 
x, Of ſettlement by ſerving a pariſh office. 
xi. Of ſettlement by renting ten pounds a_year. 
. x11, Of ſettlement by à perſon's own eſtate. 


| | 7. Of perſons having no ſettlement. 55 
Whereas the number of poor, within England and Wales, is very great an 


burthenſome ;, and whereas, by reaſon of ſome defebts in the law, poor people are 
it is enatted, that 


not reſtrained from going from one pariſh to another, 
within forty days after any ſuch perſons ſhall come to ſettle in any tenement under 
10 l. 4 year, two juſtices (1 Q.) may remove them to the place where they wers 
laſt legally ſettled. 13 & 14 C. 2. c. 12.1.1. | | | 


Poor within England and Wales] By theſe words of reſtriction, and the 
word [ ſuch] afterwards, which ſeems to have reference to thoſe kinds of 
poor only, and by the direction of removing them to the place where they were 
laſt legally ſettled, which can only mean where they were laſt legally ſettled 
within the then kingdom; it may feem, that other poor, not belonging to 


England or Wales, are not within the regulations of this ſtatute. i 
And in Conrad's caſe, T. 6 W. it was adjudged and declared as follows: 
A woman and her two children landed at Harwich from Holland, and removing 


to another place, were ſent back by order of two juſtices : But by the court, 
The landing makes no ſettlement; and the order was quaſhed. And Eyre J. 
(Holt Ch. J. being abſent) ſeemed to be of opinion, that this is a caſe omit- 
ted out of the ſtatute. Comb. 28 7. | | 


And if there is a defect in the law with reſpect to the ſubje&s of a foreign 
realm, the Caſe of a Scotchman or Iriſhman in England ſeemeth to be not much 
different, except only when they ſhall become vagrants, for in ſuch cafe they: 
may be ſent into Scotland or Ireland: But otherwiſe, if they be able to maintain 
themſelves, and commit no act of vagrancy, it doth not apear that they can 
be removed by ofder of two juſtices, as perfons likely to become chargeable. 
By which means they feem to be in a better condition in England, than the 
Engliſb ſubjects; for that, not being removeable, until they be forced: to fx 
relief, and ſo thereby become vagrants, as wandring abroad and begging; 
they may continue undiſturbed, without. the intanglements of a, certificate, 


and 
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Pooz. (Settlements.) 
and conſequently are in a better capacity of gaining ſettlements, if not fot 


themſelves, yet for their children born here, and for their ſervants and ap- 
prentices. 


Within forty days] The ſtatute of the 1 J. 2. requires that ſuch 40 days 


- 


continuance ſhall not make a ſettlement, but from the time of delivering no- 


tice in writing; and by the-g V. it muſt be from the time of the publication 


of ſuch notice in the church: But it hath always been underſtood, that a per- 


ſon not removeable need not to give ſuch notice; and that a perſon continu- 
ing 40 days unremoveable, and a perſon not removed for 40 days after ſuch 
notice given and publiſhed, ſhall equally gain a ſettlement. Now the follow- 
ing caſe happened, E. 2 G. between the pariſhes of St. Giles and St. Margaret: 
An Engliſhwoman was married to a foreigner, who had no ſct:lement in Eng- 
land; the huſband continued for the ſpace of 40 days in a pariſh unremove- 
able, for that there was no place to which he could be removed; and it was 
urged, that the wife continuing with him, as part of his family, for 40 days 
unremoveable, ſhe did thereby gain a ſettlement : But by Hel: Ch. J. Where 
a perſon ſtays 40 days in a place, whence he hath a right not to be removed, 
that gains a ſettlement ; otherwiſe, where he only ſtays in a place, . becauſe 
they do not know where to remove him. And in this caſe, he ſaid, that he 
did not know that a foreigner had a right to be maintained in any place to 
which he came, but that they might let him-ſtarve. Sef. C. V. 1.97, 
But there is another thing to be conſidered. It appears, in that caſe, that 
there was a ter minus @ quo, but not a terminus ad quem; or in other words, 
that the man's ſituation in the pariſh was not ſuch as the law calls unremove- 
able, as if he had rented a tenement of 101. a year; but that in fact he was 
removeable, if they had known whither to have ſent him. But put the caſe, 
that he had rented a tenement of 10/7. a year; or, which is the ſame thing, 
that a Scotebmun or Triſpman had rented à tenement of 10/7. a year: The 


queſtion is, Whether, by continuing thereupon 40 days unremoveable, he 


would thereby have gained a ſettlement in purſuance of this ſtatute ? If it is 
anſwered in the affirmative, then this will follow; that if he comes to reſide 
upon a tenement under 101 a year, and gives notice in writing, and cauſes 
the ſame to be publiſhed as the law requires, and continues 40 days after ſuch 
publication #xremoved, he muſt by the ſame ſtatute gain a ſettlement. And 


i ſo, a Scotchman or Triſpman may ſettle himſelf and his family in 40 days 


time, in any pariſh whatſoever, where he can procure any little cottage to 
live in, by giving and cauſing to be publiſhed ſuch notice as aforeſaid. On 
the other hand, if we have recourſe to the obſervation abovementioned, and 
ſay, that this ſtatute extends only to the poor of England and Wales, then this 
will follow; that a Scotchman or Iriſhman can gain no ſettlement in England 
by virtue of this ſtatute, and if not by this, then not by any other of the 
ſubequent ſtatutes concerning ſettlements, for that they are all relative there- 
unto, and depending thereupon; that is to ſay, in theſe circumſtances, a 
Scotchman or Iriſoman can gain no ſettlement in England, neither by renting 
100. a year, nor by continuing 40 days after notice, nor by apprenticeſhip, 
nor by ſervice, nor by paying pariſh rates, nor by ſerving a pariſh office, 


Which dilemma, ſo. far as I have obſerved, hath not yet been ſolved, nor 
conſidered. my | | 


. Of 


ii. Of certificates. 


Before we come to treat eſpecially of ſettlements, it will be neceflary to 
ſpeak. ſomewhat of certificates, as affecting ſettlements ſeveral ways. 

By the 13 & 14 C. 2. c. 12. Power is given upon complaint of the church- 
wardens or overſeers, within 40 days after a perſon is come to ſettle on any 
tenement under 100. a year, unto two Juſtices (1 Q.) to remove ſuch perſon 
to the place where he was laſt legally ſettled, unleſs be give ſufficient ſecurity - 
for diſcharge of the pariſb, to be allowed by the ſaid juſtices. 1.1. . 

And by the 8 9 V. c. 30. it is enacted as follows: Foraſmuch as many 
poor perſons chargeable to the place where they live, merely for want of 
work, would elſewhere maintain themſelves, but not being able to give ſuch 
fecurity as may be expected, on their coming to ſettle in any other place, it 


zs therefore enacted, That if any perſon who ſhall come into any pariſh or place 


there to refide, ſhall at the ſame time procure, bring, and deliver to the church- 
wardens or over ſeers of the pariſh or place where be ſhall come to tubabit, 

or to any of them, a certificate, under the bands and ſeals of the church-wardens 
and overſeers of any other pariſh, townſhip. or place, or the major part of them, 
or of the overſeers where there are no churchwardens; to be atteſted by two 
or more credible witneſſes ; thereby owning and acknowledging the perſon men- 
tioned in the ſaid certificate, to be an inhabitant legally ſettled in theit pariſb, 
townſhip, or place; Every ſuch certificate, having been allowed of and ſubſcribed 
by two juſtices of the place from whence the certificate ſpall come, ſhall oblige 
the ſaid pariſh or place, tq receive and provide for the perſon mentioned in the 
ſaid certificate, together with bis family, as inbabitamts of that pariſh, whenever 
they foall happen to become chargeable to, or be forced to aſk relief of the pariſh, 
townſhip, or place, to which ſuch certificate was given: And then and not be- 
fore, it ſhall be lawful for ſuch perſon, and bis children, tho born in that pariſp, 
not having otherwiſe acquired a legal ſettlement there, to-be removed, conveyed, 
and ſettled in the pariſh or place, from whence ſuch certificate was brought. 


* 


11. 
And by the 3 G. 2. c. 29. The witneſſes who atteſt the execution of the certi- 
ficate by the churchwargdens and over ſeers, or one of the ſaid witneſſes, ſhall make 
oath before the juſtices who are to allow the ſame, that ſuch witneſs or witneſſes, 
did ſee the churchwardens and overſeers of the poor, whoſe names and ſeals are 
therennto ſubſcribed and ſet, ſeverally fign and ſeal the ſaid certificate; and that 
tbe names of ſuch witneſſes, atteſting the ſaid certificate, are of their ozon pro- 
per hand writing: Which ſaid juſtices ſhall alſo . that ſuch oath was made 
before them. And every ſuch certificate ſo allowed, and oath of the execution 
thereof ſa certified by the ſaid juſtices, ſhall be taken, deemed, and allowed, in 
all courts whatſoever, as duly and fully proved, and ſhall be taken and re- 
ctived as evidence, without other proof thereof. ſ. 8. | 2 
Procure — a certificate] H. 3 G. 2. K. and St. Ives. A mandamus was 
moved for, to compel the churchwardens and overſeers to ſign a certificate: 
but the court rejected the motion as a very ſtrange attempt. S. 92. 
128. | 1 . | _ A 


Vol. II. 8 E e at A cer- 


210 


concluſive to all the world, as is determined in the following c 


; Pooz. . (Certitcate 
A certificate] The form of which certificate may be this: 


To the churchwardens and overſeers of the poor of the pariſh of Penrith in the 
© © county of Cumberland. 
W E the churchwardens and overſeers of the poor of the pariſh of. Omen in 
the county of '\ Welttnorland, 40 hereby certify, own and acknowledge, that 
A. L. yeomun, 'is an inbabitant levatly ſettled in our pariſh of Orton ꝝforeſaid. 


In wes whereof we have hereunto 'fet our hands and Aar the ee o 
in the year ef our lord . 


af 0 e E one, of the 
15 f * 31 5 e ö 11111880 


We J. P. and K. P. en, 1200 we * „le 5 1 0 of the peace in and 
for the ſaid county of Weſtmorland, do allow of tbe above - written certiſicate. 
And we do alſo certify, that A. W. ane of the wvitneſſes who atteſted the ſame, 
bath this day made oath before us the ſaid juſtices, ibat be the ſaid RA. W. did 
ſee the churchwardens and overſeers of the paor of the pariſb of Orton aforeſaid, 
whoſe names and ſeals are thereunto ſubſcribed and ſet, ſeverally fign and ſeal the 
ſame; and that the names of A. W. and B. W. who are the witneſſes atteſting 


tbe, ſaid certificate, are bla xg ot of their own. n e e Given un- 
der our bends, this = frm ing os 


o LN 
=> 


Note, A N direction of the certificate to any Apa bnd it is 
convenient in many caſes, yet is not required by the ſtatute; and therefore a 
miſdirection will not vitiate it, if it otherwiſe contains an acknowledgment 
of the ſettlement of the perſons certified for. As in the caſe of St. Nicholas 
in Harwich v. Woetverſtone (Str. 1163.) The pauper came into the pariſh 


of St. Nicholas in Harwich, with a certificate from Woolverſione,, addreſſed, 70 
the pariſb of Harcerch hear Dover Court. © The ſeſſions. were of 


Opinion... 1 
there was à miſtake of the name of the pariſh, in the addreſs of the Fb 

cate, that ¶ volvenſtone could not be obliged to receive the pauper.. But Up- 
on debate in the court of king's bench it was ruled they were; for i it is not 
to be conſidered as a certificate to any particular pariſh, but as 3 e ac- 


knowledgment of his being a pariſhioner of re we and i 5 concluſve. 


againſt iowa for all the world. But whether the pariſh. ol 78. Nich 63 might. 
have been obliged to receive that certificate, are not to hem. but, to anf 
_ 8 is een not determined. K 
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br” Such Setifirate: — hull oblige the ft par 15 or ao fo, *e eve and 


provide for the perſon mentioned Berti) ormerly'i it was held,. thata certi 
ate as. only conclufive between the * pariſhes: but now it is he to be 
g N. 
M. 9 An. Honyton and St. Mary- Axe, The queſtion was, Wh her the pa- 
ziſh granting the certificate was bound thereby as to the pariſh. anly to Which 


the certificate was granted, or concluded as to all pariſhes whatſc ever? 
Parker Chi- J. delivered the OPij on of the Shae ah Be g + 
a certificate was only* ary Evidence of a Private'u undertaking, de, Pa- 


tween 
riſhes, in the nature of à contttct; but now it i: is a ſolemn, 11 
ts che reren oo 4 nge) and thereby m party 18 owned to. be Tegil [ly 


ſettled 


nowledgments 


| p60}. (Cenintilc\ „ 2117 


ſettled there: and as all other pariſhes on this certificate a are bound to receive 
him, 95 wt pariſh that certifies 1s 90 00 as to all other pariſhes. 2 Salk. 

. Fo {IT # 
i Atd'the Neale is put even yet ſtronger in the following repott: 7. 20 Gl 4 
K. and Hedcron. The pariſh of Maidſtone gave a certificate to Hedcron, acknow- 
jedging Ric. Burden, and Mary his wife, and their four children, to be le- 
gally ſettled at Maidſtone. Afterwards it appeared, that Mary was not his 
lawful wife, but that he had a former wife then living. Upon which Matd- 
ſtone acknowledged the ſettlement of the real and true wife, but not of the 
ſaid Mary and her children; and pleaded that it would be hard that they ſhould 
be forced to take two wives, and different children. But by the court, the 
pariſh that certifies muſt take care for whom "ey certify ; and the cerfiicate 
is concluſive. \Sefſ. C. V. 2. 206. Sir. 1233. 


Whenever, they Hall happen to become chargeable] Yet a certificate to receive 
the perſons: whenever they become chargeable, is not binding againſt a ſub- 
ſequent ſettlement; for tho? it be according to the agreement between the | 
pariſhes yet a private agreement un.chis reſ Kor ſhalf hot alter the law. Har 
28 anden 3 Sant. g DN 1 

What bath hitherto been utepwedd ones this a is - Jada loft mY 
this place, to ſet forth the law concerning certificates in general; What fur- 


ther belongs to the ſettlement and Rays] of N Rae vill falbi in 
in its We Were N 
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a 1 211185 aue 215 of laber. , Na 


, Fa "Thy #1 
1 71 05 


Note; At is not in this place queſtioned, who ſhall or ſhall not \bedcemet 
a baſtard; but the ſettlement only is conſidered. of ſuch. as are; firſt ſuppoſed 
to be Baſtards: other matters relating to them, as concerning their filiation, 
and maintenance, and the like, are treated of under the title Baſtards. 
A baſtard child i is prima facie ſettled where born: This is an uncontrover- How far ba- 
ted rule, and is ancienter than the ſtatute of 1 3 & 14 C. 2. concerning ſettle- 3 N 
ments; und afcienter than the 43 El. which requires the poor to be main- „here born. 
kad wi thin their reſpective pariſhes; for in the ſtatute of the 18th of Elia. Do 
. which' rakes order for the mother and reputed father to contribute towards 
their maintenance, it is thus recited in the preamble, Concerning baſtards ba- 
gotten and born out of lawful mairimony, the ſaid baſiards. AGO . 10 be 
wi at rhe charges of the pariſh where they were born , 
Nevertheleſs this rule admits of divers exceptions3 - which. are ah 1 
(i) I a woinan'c comes into a place by privity. and colluſion of the officers Baſtard born 
where ſhe belongs, and is there delivered of a baſtard, ſuch baſtard gains no in & pace by 
ſettlement, gotwithſtanding its birth. Ca 54% HG no d Bat 9 
And in the caſe of Moſters and Child bea e was ruled, that: . 
man big with child ef a baſtard, and . one pariſhi. is perſuaded to 
g0 Into 8 and there be e a fraud will make -the:ipariſh 
E Sond whete che ft mo other d vas 1 — the child Wag Not born there: 
| ar 


a woman,” with child g come accidentally into oce pariſh, 
and is dete ſome of the ba 885 pt pariſh, Eehich 


FE» | Ee 2 | ; ſhe 


212 Voz. Geile by birth)" 


& doth, anc chere! is « delivered, this ſhall not charge that pariſh! winch Per. 
| ſuaded her. A 8 Salk. ty eff 
Baftard born (2). 0, Bis COU is eln under an Bae of removal, add before a. 9 
* _ mY mer can Pe F Black. of ſettlement, being hindered By water or 1 
dgl. otherwiſez 5 fuch, on At Shall not be ſettled where ſo born, but àt the mo- 8 
ther's ſettlement. N. 10. An. 2 and Tekleford. © WM. C. V. 1. 3% 0% N 1s 
of S. 66. 4 7 b 
Baſtard born 4 (3) So alſo, If the officers are carrying a woman by virtue of an 5 of 0 
in removing. removal, and ſhe be delivered on the road in tranſitu; the baſtard ſhall f 


with the mother where ſhe is going, by virtue of the order, norwithAanding | 
the birth. E. 10 An. Fane Grey's cafe. Caſ. of S. 66. { 
Baſtard born (4) Again, In the caſe of Much-Waltham and Peram, Md. 8W. A woman ˖ 
_ = vt big with a baſtard child, was removed by order of two juſtices, from Much- t 
1 Waltham to Peram. Before the next ſeſſions, ſhe was delivered at Peram of | 
peal. a baſtard child. At the ſeſſions, Peram appealed, and the juſtices: adjudged 1 
the woman to be laſt ſettled at Much-Faltham, and ordered her to be ſent = \ 
back. thither, After which, an order was made, to ſettle the child at Peram; 6 
which it was moved to quaſh, becauſe though regularly baſtards muſt be main- 
tained where born, yet in this caſe, where there ſeems to be'a contrivarice, | 
it ſhall not be ſo. he court ſeemed to agree to this, and a rule was made | 
to ſhew cauſe, but none was ſhewed. 2 Salk. 474. | 
And further, In the cafe of Weſtbury and Cofion, H. 2 An. A wenn big | 
with child was removed by order of the juſtices, from We eftbury* to Cofton 
And, pending the order, before the next quarter ſeſſions, ſhe Was delivered 
of a baſtard child. Coſton appealed, and thereupon the order of the two ju- 
ſtices was reverſed; bur the child was ſent back to 'Cofton,' as the place of its 
birth. But by the court, the birth at Caſton, did not ſettle the child there, 
becauſe it was under an illegal order procured by We bury, which order being 
reverſed, the matter is no more than this, that they unjuſtly-procured the wo- 
man to go thither. And Holt Ch. J. ſaid, Though here be no fraud in this 
caſe, yet here is a wrongful removal, and the reverſal makes all void 40 
initio: Fraud, or not fraud, is not Warri! in this caſe; but the ſettlement 
of the child depends upon the removal, for if chat was Wee hg A e not 
eaſe themſelves by it. 1 Salk 121. 2 Salk. 5322 
Paſtard born (5) So alſo, By the ſtatute of the 17 G. 2. c. 5, Where any eh, Hom 
inn Mute ef dring and begging, ſhall be delivered of a child, in any pariſti or — 2 
vagrant- Which ſhe doth not belong, and thereby becometh chargeable to the fame; 
the churchwardens or overſeers may detain her, till they can ſafely convey her 
to a juſtice of the peace. And if ſuch woman ſhall be detained and con- 
veyed to a juſtice as aforeſaid, the child of which ſhe is delivered, if à ba- 
wo ſhall not. be ſettled in the place where ſo born, nor be ſent chither by a 
vagrant paſs; but the ſettlement of ſuch woman, ſhall be deemed khe ſetile- 


ment of ſuch, child. / 25. er g 0 
Baftard born (6) A child born in N houſe, if cortetion, ſhall be ent 0 the Wer of 
in priſon. its wr e ſettle 4 Bulſtr. F lin. 


in the ca Elk 100 che ac gab} of Uerefur hive HL 2 26. A 
2 born jth 3275 unty öl ;Refo Wed, that the ſettlement was with 
per: SI ON. uns & 11-2 II 91375} 181 
Baſtard nl? 5 ab G. . and Witt bw. 0 he Pariſh of White 
rg a certi- 12 bam gave a e to a man and a woman ſuppeſed to de His . 
wit 
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with which, they went into the pariſh, of New Windſor, and had there ſix, 
children. Afterwards, the woman ſwearing they were never married, the 
queſtion: Was, Whether (upon that ſuppoſition), the children, as baſtards, 


| ſhould; be ſettled in the pariſh where they were horn, or in; che pariſh which 


4 + 4 { 
Tis — : 


gave the; certificate wih their father and mother? And by the court, there 


is no doubt but the baſtard of a certificate perſon is ſettled in the plact of his 


birth, for he is not ſuch an iſſue as will follow the ſettlement o his father 
or mother, neither is ſuch baſtard his or her child within the intention of the 


ſtatute, ſo as to be ſent back with the parent. Str. 186. 


But in this caſe the point turned chiefly upon the certificate's being conclu- 
ſive (for as the pariſh had given a certificate with the man and woman; as 
huſband and wife, the court held that they were not afterwards to be admit- 
ted to diſpute the validity of ſuch marriage, but adjudged the children to 
be ſettled in the pariſh granting the certificate); Therefore in the caſe of 
Hinton and Lyd-linch; T. 15 G. 2. the matter came under debate again; which 
was thus: A ſingle woman went into the pariſh, of ad. linch, with a certifi- 
cate from Hinton; lived there a year, and then had a baſtard child. The 
ſole queſtion was, Whether the child ſhould be ſettled in the pariſſi where 
born, or in the pariſh giving the certificate? By the court; The certificate 
muſt be taken to be good, and all fraud to be laid out of this caſe,” it bei ng 
a year that ſhe dwelt in the pariſh, before ſhe was delivered of the chill? 
and wherever this court, in determining a. ſettlement, adjudges upon the 
point of fraud, that fraud muſt be expreſsly ſtared ;, for as fraud is. odious, 


it is neyer to he preſumed. The caſes hitherto adjudged as to this point, 


have either depended on point of fraud, or an illegal removal. So where 
the child is born in a gaol, he ſhall be ſettled in the pariſh where his mother 
is for ſhe, ſhall be conſtrued to be in cuſtody of the law, and in all other 
reſpects a pariſfiſoner. But the preſent caſe ftands intirely on the 8 & g V. 
which: for the encouragement of labour and 2 gave power of 'remo- 
ving perſons by certificate, which certificate obliges 1 n to | 

to receive and continue them in that pariſh, till they become actually charge- 


able, and then ſuch perſon is to be removed, together with his or her family, 


and in another place, with his or her children, to the place from whence the 
certificate was brought. The queſtion then is, whether the baſtard is inclu- 
ded under the words family. or children? and we take it he is not: for the law 


ſakes no notice of baſtard children, they are flii nullius, flii populi, and are 


prima facie ſettled where born. . Nel. Baſt. Sefſ. C. V. 2. 170. Str. 1168. 


2 * |, n , : 4 6 , 
the pariſh to whom given, 


Hicherto concerning the ſertlement of a baſfard child :' But notwithſtand- Batard not o_ 
ang the child's ſettlement, yet nevertheleſs if the mother and the child have be removed 


different ſettlements, it ſeemeth that the baſtard child, even as all other chil- whilſt a nurſe 


dren, ſhall go with the mother for nurture until the age of ſeven years, and 


be maintained at the charge. of the pariſh where the mother is ſettled, as a 


neceſſary appendage of the mother, and inſeparable from her; for there doth 


not ſeem to be any lau to force the child from the mother, ot to compel the 
pariſh where it was born to maintain it whilſt it is out of their pariſh* © / 

As tom its being inſeparable from the mother, the following cafe happened, 

AM. 3 C a. Hehe and Walford. The order whe? t6 remove fm 


her ſertlement; and her baſtard child, of tO years of age, to ahothe 6 
ee 2 Mihareg! rom the.epathers being Ep of ite birth. It was öb- 
jected; chat the child being a nurſe child, the 

u e e 


y cannot ſeparate it from: 


1 


3 "mother, 


man to 
1 Pa- 


1d. 


aod Duft 
: A. 


* 
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mother, by reaſon of the care neceſſary to nurture ſo very young a child; 
which none can be ſuppoſed ſo fit to adminiſter as the mother of it; and 
therefore it ſhould have been ſent with her to the place of her ſertlement 
And. it was quaſhed by the court for that reaſon. S/. C. V. 2.90.  *' 

But although the child may not be ſeparated from the mother, yet if ſhe 
voluntarily delert it, it ſeemeth chat the cauſe of nurture then cealerh, and 
that then it may be ſent to its aun, . ſettlement. 


Of 22 bildren. 


+ FT 
111 


How far legi- Inj the 1 of eee and St. Giles's; A child was ordered to be 

umate ch. removed from the pariſh of Ritkmanſworth to the 1 of St. Giles, as being 

1 the place of bis birth, the place of his father's laſt legal ſettlement being 

bons not known: For where the father's place of laſt legal ſettlement of a legiti- 
mate child is not known, there the child may be ſent to the place of | its birth, 
as well as an illegitimate one. Blatk: 246. 

H. 8 An. Cripplegate and St. Saviour's. A child of ines years of age e was 
removed from one of theſe pariſhes to the other, and it appeared in 1e or- 
der, that they removed him there, becauſe he was born there, not having 
any other ſettlement. By the court; The father's ſettlement is the ſettlement 
of the children, - -when it can be found out; otherwiſe the birth of the child 
prima facie is the ſettlement of the child, until there is another fettlement 
found out. So a baſtard child's ſettlement is its birth, becauſe it is flius nul- 
lius; ſo if they cannot find out the ſettlement of a legal father, the birth is a 


ſettlement of the child. If a child be dropt in a pariſh, they may remove 


him to the place of his birth, or where his father's ſettlement was; and the 


ſettlement) by birth is only guonſque they find the father's ſertlement, and if 


| they never can find that, it is abſolute upon them. Foley 265. | 
But here it is to be obſerved, that in the two caſes ee e the 
point was not in queſtion, whether or no if the father had no ſettlement, yet 
if the mot ber had a ſettlement, ſuch children ſhould follow the mother's 1 
tlement, or ſhould be ſent to the place of their birth? and there will Aer 
good opinions in the next courſe of ſettlements, that if the father ha 
ſettlement as being a foreigner, or if the father's ſettlement i is not Nad h, ye 
if the mother hath a ſettlement, the children in ſuch caſe ſhall not be (Rh is 
the place of their birth, but to the place of their mother's ſertlement: But 


the rule intended to be drawn from theſe caſes, which is ſufficient” for this 


place, and which the caſes will well bear, is no more than this, that the place 


of the birth of a legitimate __ Is ME! 1 1 0 of 1 57 until AO; ertle- 
mens be. en out. Ur _ ir r 0 02099 & Sgt 


1 E-? 
4-5 , 1281 ne 
14. » 11 11. 1 # 


parents. only, WM it. i8 — & —— 2 4 


At what age a 2. Formerly-it was 8 Hats — that's cotthh Ie a 10 5 paren ve my 
ich time it ſhall not be 


child may gain nurſe child, untih ät ſhall be 8 years of age, duting w 


a ſettlement 


deemed. capable. of gaining a ſettlement in its own tight; but by the later fe. 
be 6 ee ſees tocbe:agreed, that's legitiniare ch Tall tieceſſaily follow 


the 
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the ſettlement. of its parents as a nurſe child, or as part of the family, only 
until it ſhall be 7 years of age; and that after that age it ſhall not be removed 
a3, PATE pff the father's family, but with an adjudication of the place of its 
own laſt legal ſettlement, as being deemed capable at that age of having 
gained a ſettlement of its own. But it ſeemeth not difficult to determine 
with exact certainty, at what, age a child may have acquired a ſettlement of 
its own, diſtinct from the parents ſettlement- For by the 5 El. c. f. ,. 12. 
A child of ſeven years of age may be bound apprentice to a ſhipwright, 
fiſherman, owner of a ſhip, or other perſon uſing the trade of the ſeas; and 
by the vagrant act of the 17 C. 2. a vagrant's child of that age may by the 
juſtices, be. put out an apprentice: And ſo ſoon as he ſhall have reſided and 
lodged in a pariſh for 40 days under the indenture, he will have thereby gain 
ed a ee So that the preciſe time, when a perſon may have güned a 
ſettlement in his own right, is at the age of ſeven years and 40 days. 
3. E. 10 An. 2, and Ss. Giles's. Order to remove an infant to the pariſh How far chil: 
of St. Giles; becauſe it appeared, that though the father was ſettled at an- dren ſhall fol. 
other place, .YET the child was born at S. Giles. Quaſhed, by the court; low the fa- 


nd 


for that the place of the ſettlement of the child is with the father; and not ther's ſettle» 
5113-1803 


: 1 


the place where the child was born. Se. C. I. I. 18. {5 e ment. 


H. 10 G. Si. Giles's Reading and Euerſiy Blackwater. It was ruled by all 
the court upon argument, that where a father gains a ſecond ſettlement af 
ter the birth of his child, that ſettlement is immediately communicated to 
the child. And a child may be ſent to the place of his father's ſettlement, 
without ever having been there before. 54% C. V. 2. 112. Str. 38 M S 
M. 12 C. 2. Souton and Sidbury. The queſtion was, whether the children, 
being above the age of nurture, ſhall be removed with the father to the fa- 
ther's ſettlement, where the children had never inhabited? By Lee Ch. J. In 
the caſe of Everſly, Blackwater, the court were of opinion, that a child might 
be ſent to the ſettlement of his father, though it had never been chere Be | 
fore, contrary to an opinion of L. Parker in a former caſe. And he ſaid, the 
true diſtinction, 1 think, is, that where children have gained no ſettlement, 
but continue part of their father's family, they ſhall follow their father's ſet- 
tlement,. e C. V. 2. 180. Andi. 3413. e bor 
T. 2 An, Comner and Milton. . A. man, ſettled at Comner, and having ſeveral 
children Dorn. in that pariſh, afterwards removed to Milton with his children, 


— 


uon 


* * 


a d gaine aſſettlement 7 7 15 and becoming very poor, his children born in 
omnet, were by an order of two juſtices ſent to Commer, dig. thoſe that were 
under ſeven years old; the juſtices apprehending, that the place of their birth 
was the place of their lawful ſerrlement.“ And his order being removed. 
into the king's bench by certiorari, it was inſiſted to maintain the order, that 
the children had gained a ſettlement in Comner. by birth, which was. not al- 
tered or defeated by any ſubſequent. act of their father in gaining a ſettlement 
at Milton; for his children were with him there only as nurſe children, nada 
his ſertlement ſhall not be the ſettlement of; the children. But by Hor Ch. J7. 
The place where a baſtard is born, is the plaee of 8 3 off; Hin blids 
is ſome trick to charge the pariſh; but the place where legitimate children 2409164 
UL 755 191 125 Place of their ſetrlement. forbleti that be here it will, ee | 
a 0 7 EN Fe Nats: he parents are ſettleil AA for inftanee, if the 
before 


7b 85 1Vu 1 Ir of, A. h but, goes to work: in che pariſni bf . and mor Bniftih. 
ALY! Sal MS, ANY: ſettlement. there, has a ſon born an the pariſh r i8q 29 
= * | wo | and: 


1 21 az, 
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and, chen diess this child, may be Sent 10 the pariſh of H. for it is me 
_ ,, birth, but the ag neg of the father, that makes: the ſettlement r 
child and if the father hath gained a new ſettlement. for himſelf, 


S 
a" 
eV 


kewiſe gained me nt for his children, who. do not 5 — 
bt my 9 — ($65 hah but as part of his family 8 

Child e 7. 76. Ea 0 2y, and, WA eſtmeodbay. Upon PP cal. fror * of 

pated from the two 9 ny for the . af Robert Baker, from the — of i —_ 

father. bay to the pariſh of Eaſtundbay, the ſeſſions ſtate the fact e the 
opinion of the court; That TO years ſince, Thomas Baker, the fa of this 
. Robert, was ſeiſed in fee. of a, freehold eſtate in the pariſh of = pg 
bal, where he lived till the year, 4697,, and: had this ſon we n 
that time eight years old: JI 1697, Thomas the 5 | all an 
removed to Chevely, where, he rented a tenement of 207. year. for two 
years: That in 1699, he purchaſed a a copyhold eſtate of oF £ bode in the 
; pariſh of 7/e/twoodbay, whither he — with bis ſon and ſerxants, pc 
lerved churchwarden and other pariſh, offceg, and paid tanes, and Laid cher 
till che year, 1716: That in 17 TC, he purchaſed à conage. of 1 K: 64, a 
year in Ea wordbay, and, Wa and lived upon it. till his death. but Rakert the 
ſon ſtaid behind in Veſtewoodbay, where he. married a wife, and has worked 

Feuer on his own account, and that he is 30 years old. Upon the Whole 


the ſeſſions confirm the order of the two juſtices for his ſettlement at Eaftwwoed- 
Hay. It was, moved to quaſh. the order of 1 3 Fog thar,the ſettlement of 


is nſtead, An e 

he lived til eight years old; or if it ſhould be carried ſa far, Fe 975 
ined a new ſettlement with the father by removing with him as part of his 
12 55 according to the caſe of Cumner and Milton, bs ch $8 SY; 58 no 


one by his own 5 e and it appearing he had never done — to 

in a ſettlement by act of his own, either in Hamſtead Marſhal, 2 — or 
A twoodbay, then muſt follow the ſettlement of the father as veils in E — | 
 woodbay as in any of the reſt. . Pratt Ch. J. The queſtion is naty is 
man and his funds are ſettled, but whether there appears learn him 
in Eaſtwoodbay? If he had gone thither with his Mg of the fa- 
mily ; poſſibly it might have been a ſettlement. of him 8 but by ſtaying 
behind, he was divided from his father, and therefore. there | 18 77 colour to 
make it a ſettlement in Eaftwoodbay.. I think his ſettlement is in Weſ wood bay, 
which was: the laſt place where he lived as part of the father's family. To 
which the reſt of the court agreed: And the order was quaſhed. Sir. 438. | 

E. 2 G. 2. St, Michael's Norwich, and St. Matthew's. Ipſwich... Two juſtices 
made an order, to remove Edmund Williams, Anne his wife, and Edmund, So- 
lemon, and Aum, children of the ſaid Edmund the father, 33 the pariſh cf 
St. Michael in Norwich,. to the pariſh of St, Matthewin g, 

7 75 from this order, the ſeſſions ſtated the matter ſpecially 
Mam the elder... father of Edmund Williams the father  fazd childge: 
was ſettled at Shipton Mallet in Somerſerfoire: and afterwards removed to. Hru- 
ten in the ſaid county, and had à writing given him from e ac- 


owledging 


| he married Anne his now wife; by whom he had Solbmon and Amy two other 
children; ſince whoſe birth, about two years ago, Edmund Williams the grand- 


Pooz. (Settlement with the parents.) 
knowledging his legal ſettlement to be there; by virtue of which he conti- 


_ nued at Bruton for 20 years, where Edmund the fon was born; and that he 
continued there with his father till he was nineteen years of age, and was 
2 to his father's buſineſs of a woolcomber. Then Edmund the ſon left 
his father, and came to Norwich, and there he married two Wives; by the 


firſt he had Edmund the grandſon; and ten years after, his wife died. Then 


father gained a new ſettlement at St. Matthew's Ipſwich : But Edmund the fon 
hath never lived with his father at Ipſewjch, or any where elſe, ſince he lived 


wit, Edmund the ſecond, his wife, and three children, fhould follow the ſet- 


tlement of che grandfather at Ipſwich, or whether they ſhould not be looked 


upon as ſeparated from the grandfather's family, eſpecially after fo long an 


* 


interval of time? Mr. J. Reynolds; I do not ſee how the father can gain a 


ſettlement for rhe fon, ſo many years after the ſon has left him. Lotd Ch. J. 
Reymond; J think it is odd, that an old man of fixty, who has left his father 


for 40 years, ſhall follow the ſettlement of his father, as oft as his father fe- 


moves.“ Thi the caſe of young children it is otherwise; for they cannot be ſe- 


vered from their parents, 'becauſe of nurture. And by the whole court ; 
The reaſon wh we enquire into the ages of children is, becauſe if they are 
grown up, and above ſeven years old, they may gain a ſettlement by their 
own act; but it is almoſt a contradiction in terms to ſay, that a man Who has 


4 
. 


m.. of oo oF in Wo 
T. 29.& 30G. 2. Inhabitants of Taunton St. Fames's, and St. Mary Mag- 


dalens Somerſetſnire. Caſe ſpecially ſtated; That Robert Bagg the grandfather 


ok the pauper, beg ſettled it St. James's, went with a certificate for himſelf, 
his Wife, and four children, to St. Mary's; that he refided there ſome time, 


75 as 


of the certificate a 


and then voluntarily returned to St: Famess, and there the pauper's father 
was born, and married in Sr. Fames's, and lived and died there; that the 
pauper was born in St. James's; that neither the father nor grandfather ever 
returned to St. Mary's again; that the pauper was ee put out as a 


2 1 PEOS pariſh of St. James's into the pariſh of S. Mary's, and 
ſerved his time there; and never gained any other ſettlement in any other 
pag 4 The two juſtices having adjudged that he gained no ſettlement at 

. Mary's by this apprenticeſhip, becauſe the grandfather's certificate was 


chen ſubliting, remove him to the pariſh of Sf. James's. The ſeſſions, on 


appeal, quaſh this order. And now it was moved to quaſh the order of ſeſ- 
lions.” After argument, on ſhewing cauſe; —By Deniſon J. (Ryder Ch. J. 
being dead); This is a cafe of great conſequence; and therefore I ſhall now 
give no abſqlute opinion. Here are two queſtions; 1. What is the meaning 

the - f, and how far it ſhall extend; what is meant by © certifi- 
«cate man and his famy”*; whether it takes in only his family at the time of 


| his rerfioval, or it will take in all the children he may after have, and thoſe 


childrens children. Ar firſt ſight, it ſeems only to mean perſons named in the 
certificate. It is faid, if a child is born after His Sang into a pariſh w:th a 
IF rt Yo e math rem ate qe ger #5 am ui, 6 DD" : 2 2 
certificate, it m I extend to that child, but no further. Bot that is a great 
doubt.” L imagine the words ** tho, bern in the par ii ate put id a majors 
rae AI and his wife go into a pariſh with 4 ceraficate, and have 
- 70 ——_— e OY OR e ee e 
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with him at Braton. The queſtion was, whether the perſons removed, to 


children, 
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children; and thoſe children have children, it ſcemeth that they are all com- 
prehended within the word famzly in the ſtatute; But as to this I give no 


opinion; as the other point may determine the cafe,” 2, Whether this certi- 


ficate, as ir ſtood when the pauper was put an apprentice, was in fore or 


Father dead. 


Father dead 


determined? The caſe. of Szdhury. and Utioxeter was different: The paviper 
had been removed on his becoming chargeable; and the certificate was fans 
tus officio. Here, the grandfather. of the pauper gets the certificate, goes 
and ſtays ſome. time under it returns, the father of the pauper is born, then 
marries, liyes at St. James's, and has a family of his own. Now I ſhould be 
glad to know when the certificate determined; for upon that my doubt is 
founded. Fſter J. gave no opinion; but as a certificate is a perſdnal privi- 
lege, he ſeemed to think, that the queſtion was, whether as the grandfather 
never returned again, it was not a Waiver of diſclaimer of his privilege; and 
whether, as the father and ſon were never in the pariſh, they cbuld be conſi- 
dered as coming into the pariſh by certificate. — Milmot J. This is a caſe of 
great difficulty. I ſhould think the word family would take in grandchildren. 


A. deviſe to children, will take in grandchildren. In the caſe ef Sudbury and 
Utoxeter there was a removal; and ſo the partſh had availed themſelves of the 


certificate. And the queſtion: here is, whether the facts ſtated in this caſe do 
not amount to the ſame thing. This is a certificate given 54 years ago. It 
is of great conſequence, whether to conſider it as being in force ſo long; 
eſpecially as no uſe has been made of it for ſo many years. — The cburt took. 
time to conſider of it.— On the laſt day of the term, the court ſaid, they 
were unwilling to give any opinion upon the firſt point. On the ſecond, they 


held, the certificate did not hinder his gaining a ſettlement dy the apprentice- 


ſhipʒ but declared, they did it under the particular circumſtances of this caſe; 
without determining, how far abſence or deſertion of a certificate ſhould be 
conſtrued to deſtroy it.— The order of ſeſſions was confirmed; and the ori- 
ginal order quaſhed. RES 


g. H. 10 G. St. Giles's and Everſly Blackwater. | Though the place ef the 
birth of a child, where the father hath no ſettlement, is the place of th ſet- 
tlement of the child; yet where the father hath gained a ſettlement, his chil- 
dren, the? born in another pariſh, ſhall be looked on as ſettled; at the place 


of their father's laſt legal ſettlement, and ſhall be removed thither, as well 
after the death of their father, if occaſion requires, as in bis life time, ſup- 


poſing they have gained no ſettlement of their own. L. Raym. 182. Str 80. 


7. 8 N. K. and Luckington. Howel and his wife were ſettled at Lucbingtan, 
and came to St. Auſtin's, and there a child was born. The father dies ifi the 
king's ſervice. The queſtion was, who ſhall keep the child? It was object - 
ed, that it was ſettled where born; for that they could not ſend it to the father, 
when he was dead. But by Holl Ch. J. The death of the father doth not 
alter the child's ſettlement. Camb. g 8040 n Hide, nadiomn 11963 10 183215 

So if the father dies before the child is born; yet the child ſhall he ſettled 
where the father was ſettled before his death. M. 5 An. Q and, Clifton, Vi- 
nen Settleme J. oh 01 E920bo14q vine 9 


— 
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6. M. 1 C. Ci. Georges and St. Katherine's. A man (ſettled in Si, Karle. 


and che mo- rige 8, married, and Had fix; children born there, and died. After his cleach, 

ther a widow. the widom goes into che panih of St. Gearge, with her ſix children, and venta 

a houſe. of x2 ld year, and dives in it with her Children four month. The 

fi-gle queſtion vas, Whether the children ſhould be ſettled whete theit father 
n + &2 1 6 


was 


LOCO OOPS oe ene oe amd AS 


4902. (Settlement with tlie parhe ] 29 


was laſt ſettled, or have a ſettlement with the mother in the pariſh of S. 
Ceorge ? and the whole court were of opinion, that the ſix children were ſet. 
tled in the pariſh of St. George, where the mother's laſt ſettlement was. And 
by Parker Ch. J. There is no diſtinction between the ſettlement of children 
with the father or mother; for they are as much hers as the father's," and 
nature obliges her, as much as the father, to provide for them; ſo does the 
law; and every argument that holds for their ſettlement wich the father, 
holds as to their ſettlement with the mother. The reaſon why children ſhall 
not gain a ſettlement, where the widow gains a ſettlement only by intermar- 
riage, is, becauſe it is then not her family, but her huſband's; and ſhe can- 
not give the children any ſuſtenance without the huſband's leave. But in 
this caſe,” ſince ſhe is equally puniſhable with her huſband for deſerting her 
children, and therefore cook} not leave them Benin her, ane muſt gain a Tet- 
tlement with her. Foley 234. Sell. C. . 1. 69. pete 
Hl FG. Moodend and Panlepury! Jobn Buncher was ſettled ar — 
and died) leaving a widow and one daughter aged 14 years. The widew 
removed to Paultſpu puny, into a meſſuage and tenement of her on for life and 
rookiher dau th her; and the daugliter lived with her there two vers. 
And xhe queſtion was, Whether the daughter gained a ſettlement at Paule. 
pury? And it was adjudged that ſhe did; becauſe the mother being a widow, 
having gained a new ſettlement after het” 3 death, the daughter 
—.— a" Pfertlement alſo as Part of her © kb 1 is no 0 differetics, 


50 I. Selk ET V. * 27% | 61. | 
1 * Woodend and Pauleſpury, If affe}ivh the huband's death, the Father desd 
| with ſhall marry again, to a man ſettled in another pariſhy her children by and the mo- 
her former hu nd muſt go with her for nurture, yet they are no part of er married 
her ſecond huſband's Family; and therefore gain no N thereby, in ein. 
the pariſh where the father in law is ſettled. L. Raym. 1473. | 
Bf 2m Commer and Milton. 2 Salk.-482\' M. 10 W. 3 844K 2 259. 11 
after the death of the father, the mother marries again, to a buſband Who 
is ſettled in another pariſh; her children, ſuch of them as ate above 7 years 
old, ſhalt not be removed; thoſe under, ſhalt be removed, but that only for 
auftars). for they ſhallbe kepr at the charge of the other patiſh, -where their > Arad 
father whilſt living was ſettled; and to that pariſh they may be ſent after 7 | 
years old, as to the place of: Their lawful ſettlement; for this accidental Jet- 
tlement of their mother, which was only by che marriage with a ſecond _ 
band, and as The is now become one perſon with bim, ſhalb not gain a fet- woes 
tlemenr W heyiehtfrenys > MY 769) ein $1039 o abw often oft 202 vw | 
Note; this authority is only produced here, to ſhew the ſettlement, as ta : 
which it may be goOd enough; but as to the uintennnce (as hathi been int: 
matedibeforeʒ and av will be confidered more ät large when we Comme —_— 
of che maintemande of the poor) it doth not ſeems fafficitntly: to appkar, How" LO Ou 
one pariſ be S EHEd to maitzin/ their poor eſiding in another 
rifh; andes te bol m de ekt een b 21g. 15 | 
Vow Fel | F 7 ; 8. E. 
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F athet run ny 


away,. whe-. 
ther the child 


cao gain a ſet- 
tlement with 
the mother. 


Father having 


no ſettlement, 


whether the 
child ſhall be 
ſeitled with 
the mother. 


Father and 
mother both 
dead, and the 
child's ſettle- 
ment not 


known. 


Pod. 11 (Sertlement vir an parevocxf 


8. E. 8 G. 2 K and S. Mary Bert bamſtead. The ſather ran away, and the 
mother went and reſided on an eſtate deviſed:to her: One queſtien was, whe-- 
ther the children could gain a ſettſement, by reſiding with the mother on 
ſüchreſtate, where the father” bad never lived? And it was held by Lord 
Hargwicke Ch. J. That as it did not appear that the father was dead vthe:caurt, 
muſt ſuppoſe iin to be fiving3 and in ſuch caſe, the children: could gaid n 
ſettlement but what was dericed from their father: But _ anti a alters: 
wards referred to the judges of aſſize. S/ C. V. 2. 182. WV SW 5d 

9. H. 12 C. K. and Weſterbam. An Englifoman, whoſe 3 Vas not 
known, married, had a child, and ran away: The child was then nine years 
of age. By the burt, the mother and child ought to be e ho: 
mother was ſertled before marriage. Foley 232 5 

M. 3 G. 2. St. Giles's and St. Margaret's. Sarab 3 with Deruhy 
her daughter aged five years, was removed from &. Margaret's to S.., Gilels, 
as being the place of Sarub's laſt legal ſettlement befote her marriage, the 
having matried an Iriſpman ho had no ſettlement: And it was adzudged, that 
Dorothy her daughter ſhall be ſettled with her mother in the pariſh of &. 
Giles ss where her faid' mother's ſettlement was before marriage. Hol. 231 


9 C. K. and St. Paul's Shadwell.\ Reſolved by Eyre and Forteſcue, that 


where the father being a foreigner had no ſettlement, the children ſhould 
have the benefit of their mother's ſettlement ; for that her right ſhould de- 
ps. to them, and re whe ſhould not be ſent to We ploy of their birth. l C. 

5 11 uss ID 101 5 

90 G. Si. Oilers and Every Blatkawater. 1. Was held by he coun, chat 

PRE father's ſettlement! cannot be found, yet if the mother's, py ho 
child ſhall have the benefit of that. Se. C. V. 2.212 8 he ts 

H. 28G. St. 7 s Wapping and S.. Botolpb's Biſbopſgate. K A chiid of an | 
Triſhmay having no ſettlement in England, and ſuppoſed to be on board a man 
of war in the VR Indies, and of bis wife being an Engliſbwoman, was ad- 
judged to go with the mother, to che need ſettlement en ſhe had be- 
fote ese. l *. an N Wos 


MI K. und the inhabitants of Bebra $a had, bee er 


tlement was not known, had married a woman whoſe ſettlement was in 57. 
Catherine's pariſh.” ' They had a ſon born in Betbnall Green; who married the 
daughter * a man that was ſettled in the pariſh of Str. Leonard's Shoreditch\5: 
and by her had children born in Bethnal Green. Theſe children were adjudged 
to be ſettled in St. Catherine's patiſh, the Place of their fatherꝰ's ſettlement in 
virtue of his mother's ſettlement there. Eq ac nid, anohedg 
10. A travelling woman, having a ſmall ſorking child: upom her, was ap- 
prehended for felony, and ſent to the gaol, and was hanged 5 This chihltis to) 
br ſent to the place of its birth, if it can be knovn; other wiſe it muſt be ſent 
to the town Where the mother was a pprebended. becauſe: that town ought not 
to have ſent the child to abt, being no malefactor. Read. Poor. Dalti 168. 


And where a child is rſt known to be, that pariſh. muſt provide gin i 


till 2 find another: By Holt Ch. J. Comb. 364 37% 1379s, 2111, 900912 
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"The ftatutes at oe Tet went of apprentites;/lare theſe followings) 
ae fl Het" exhibie/together" ar obe view and den? Gor fend Wg jadghc 


ment” of the'court'of King's bench upon the ent clauſes of * 
rut in their order. By 


ms. ve. in. »» wm. 2 ad. 


n E 222. 
urr | $a or bee cn. 
z an eneme ene, 
e Place here he app rentices 
_ 1911 el, | either as as a 3 houbboulder, e eee ARE 965 
ry i face of 40 days, at the least BY A V 
ball be reckoned, not from the time 3 1 . ut, ram 


— aa bis delivering notice in writing. And, by the,, * I Fr: a. rum 


the time of delivering fuch 1 a en the lime of abe pa ee uch no- 
dre in tbe church. Are A At Nr! DS N 


But by the ſaid act of che 3 FA T. any perſon ſhall be band - i apprentice. 4 | pgs 


indentutre, and inhabit in auy torun or pariſb, ſuch bending and, inhahitat be 
adj _ . eee though #0. JR notige in a be 4 a and en 
lt 8 . NN ene Ant ate err toe W c | 
By the 12 Hu. ft. . <8. tam er ſia 6 after, Tu 245 1713. l be an 

apprentice bound by indenture, io any per ſan neſiding under 3 110 51 5 A 
riſh, tewnfpip, or: place; and :net\afterwares' having, gained. Mo al. ſettlement, fn, 
ſuch pariſh, townſhip, or piace; ſuch; apprentice, by-firtue. of fue e 
bene ſhell not gain any jeitlemant in ſuch pariſb, totunſnip, fr Race; 

but every;ſuch"apprentice. Hall haus his ſettlement: er Pan e 
place, as if be bad not Been buund apprentice. f. 2 15 e 

And by the g 10 W. c. 11. No penſon who ſhall come ba any part 6 Hg. 
certiſcate, ſhall be adjudged by any act whatſoever da gain a nin pe in ſuch; pa. 
riſh, unleſs he ſhall bona fide, take a tenement of 10 l. 4 year, or _ 75 ans, 
nual oſfite in ſuch; pariſh. (And conſequently: not by, l e 

And by the 8 Au. c. g. and g An, c. 21. The maſter ſua pay, duty 1 1 6c 
pound, for 501. or under, and of 12 d. a pound for, every. pound abave, of money, 
or of things not money arcording to their value, given with apprentices, An Bro- 
portionably.for greater or leſſer ſunis: Except monty given with pariſh. Ae 
or out ef public charities. The. ſum given, to be written ix tbe indenture 6, in 
wordt at length. Aud: beſides the Stamps before requiſite, the indeniures ta. he. 
moreover 4 with another amp, denoting the 6 d. or 12 d. 4 pound re 
ſpeBivtly. v And if tbe ſums are not truly inſerted, or duties not paid or tendered, 
er indentures not ſtamped or tendered. to be ſtamped within the times limi ted: ſuch. 
en Hall be e _ not Rae, in * court 165 a er 10 am purpoſe 
W ae ver. e don | 1 1 85 ben Eo 4: ndBusb 


b59buths 919w He. INN 9055 


#5 bed fad vd bn 


1Omromplaint within 404090 This. gong of Foe 2. giv 765 i power; to remove. 


perſons within the ſpace of 40 days after they come to reſide,, but po power. 
to remove them after the ſaid 40 days; and conſequently haying. „ d 40 
days unremoved they become afterwards anremovueable. The fte ſtatutes of J. 2. 
and . 31 do reſtrain ſuch. 40 days relidence; to, be after, notice. in wing: 
bur:thedatrervclauſe! of the: ſtatute of M. « lakes bes off, t. reſtrict ction. TD; 
gard: to\afiprentices 3..and the reaſon thereof is, becau uch notice woul 


to no potpoſe, for that the juſtices 8 the Ge 90 the 9 . 


ſeers remove the apprentice from his maſter, tha ſay, Can 
on complaint of the overſeers make void the NP re andes the ate 


and his apprentice, b C a3NPren nd,to hve with his maſter, 
and the Ts | is bochd te Vie £0 N 15 Ai can Yen be done upon the 
complazhtdb1the ont ae g e morgan dy, A SLUR 
ble withowt notice; is the ſame thing ag coptinuing 40 Jays Ans, 
not/ragoved; alter notice z and conſequently the Party IN ane a ſextle-, 
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1902-;1 (Settlement. by-apprenticeſhipg 


ment. And it is poſſible that the apprentice may gain as mapy ſettlements 
as, there are ſpaces of 40 days in the term of his apprenticeſhip; and where 
he ſerves the laſt 40 days, there is his laſt ſettlement: Conſequently, he may 
gain a ſettlement long before his maſter ſhall gain one; as where his maſter? $ 
ſettlement ſhall ariſe from EXECULINg an annual office: Or, he may, gain a 
ſettlement, whilſt his maſter ſhall gain none, as when he reſides. upon. a tene · 
ment under 100. 4 year: And of conſequence, the maſter may be removed, 
when the apprentice cannot be removed; and in ſuch caſe the maſter ſhall be 
neceſſitated. to apply to the Juſtices, to compel the apprentice to 8⁰ 5 
with him. 
This general opening of the ſtature will make bolt for the ſeveral follow: 
ing reſolutions: | * 
Apprentice (1) H. 4 An. St. Bride's and St. 1 . A woman 2 was. bettled at 


ſertled, al-. 5. Saviour's her apprentice by indentur( eandt 1 
though the Saviour's, with. pprentice by ind e, came and took a odging. In 


maſter have Si. Bride's, and there continued above 40 days with her apprentice, Who 


no ſettlement. ſerved her there. This was held by the court, to vi a ſettlement; of 1 the . 
7 St. Bride s. 2 Salk. 633. 

Apprentice 8 G. 2. K. and S.. George > "HEAD Square. lice. Wheeler w was bound 

ſerving ano- by or a pariſh apprentice, to George Lifter, in the pariſh, of S. George, 


— Where e lived above 40 days under the indenture, and gained a ſyttle- 
ſigned. e After wards ſhe was by parol agreement hired out by the ſaid. maſter 


to one Hall i in the ariſh of &.. Mary le bone, and there lived and. lodged above 
75 days,, that! LF for 
eee be the ſaid George Lifter her maſter, rectivec her w. es, 
cloaths : By the court, the apprentice is well ſealed in. 
mg” a. C. V. 2. 138. Str. 1001. 1 
| E. 96G, St. Olave's and All Hallows. . A perſon i is bound apprentice to. a 
E101 4 apes who lives. i in St. Olave s: Afterwards, the apprentice by His. ma ſter's. 
\  conlent' lives with. another perſon 1 in A, Hallows... 2 the court; He gains a 
ſettlement in the laſt place; for a perſon may ſerve is waſter 1 in another. pa- 
.rifh or place; and although he ſerves another man, yet it is by conſent of b 
* 300 the benefit accrues to his maſter, Caf es Fare S. 153, Hr. 854. 
nter Ch. af by a 


| _ done right i in met him to 0 ure rig where the 1 1 yal Hr | 


| Ic j js iy, ame LOVE as if Truly Ai „ede hag over to 1225 in which, ca 
the gained a ettlement 1 1D Green! 3, 


© ppremice , oo E.. 10 . 8 Foy 4 ep Renhanyps The maſter Rr 
airzng, the The apprentice 965 


mater being 


14444 


e r „got being ui 75 nor of a capacity 10 hite biw⸗ 
naw: ſelf; otherwiſe, ba 155 8 1 Sag 1 . A; Gig 165 e. 
55 cancel] 1555 1 5 75 5, S l 81 277875 08 9; der th fig] WS! 
Np: N 55 Cale, ani ; 
5 a Kae : Under he Ft name of Þ ns . 


ip 2 65 


the ſpace of one year and upwards, the ſaid apprentice- 


„ ot. 5» & we. rH Deere 


—_— W G — AY 
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WALLY big ran; by Sit 50 h Sirdnxd, under the name of Packinero 4 
be None of all wh 1 Tee to exhibit the FRE! ares Ok the 
ent akihes, for there are no ſuck © arithes“ AS, mo - thoſe {c bets re. 
hearfed'; An 1 65 ore it is e py 5 the real fart Fark the pariſhes, 
le tele af ap pellat ry ſeem" mot FATE enote, Hatnelx, Bel 
9 ULM 255 Aid here it 55 be 1 e orice for all, 
1 e in t e names of ens 65 rſons, Which every "where 
occurs 1 the" books of Ports rie g (as. it” eermeth hy from two" cau les. 
x. From the reporter's taking own Ge fame in"coofr" by the” ſound! ay, 
oh Kh tentimes me cauſe a wide differe. ace, in the ortho 72 * d, | 
he hand- ting of the Tepe . not bang Very legibl ez 
de 5 1971 05 taken down! in a any ede the Pens and. not. ublifhed but by 
The re porter's death here the matter 8. v ry notorious, I. 
955 s 5 f been "Take throughout this hop "to reſtore ſuck broken words 
to their genbine and known 8 fo As 80 read inſtead of Hedeone re 
Bicorn, Hederon ; for Miherdtn, Menden; be Trenſham, ' Frenfham ; xy ' for aaa o: 
l logs V oogend ; Rick ke. for 27 lord, 7 okes tee; for | Eutoſeater, "Uttox 008 
man E. | 2 
5 (Mr d for Ws Board apPrenter to le S362, nc afkeefafdl 0 . 
the indentures of apprentice ip, but dig not cancel them: Then the, fon diſmiſſed, but 
Was bireck into another 8 for a year, and © ſerved, the © bear; and bein = oe 
likely to be chargeable, he was ſent 7 an order to tlie pariſh where he liv 3: — —_— 
as an apprentice.; { becauſe, the daes . cancelled, be MilFco Nis. 
and aß apprentice there. " Mod: Ca, x: dn een i 
2 Ng. K. andthe inhabitants of He "An'appt dee he -Appremics 
DG his maſter before he is of age, and upon ſuch diſcharge hiring v=wfully 
hint f for à year Itito'a ſervice in another” pariſh, and ts the © year mr N ang 


5 for a 


91953 fo 014 {5F2 


110 ſettlement in e e by ſuch vices becauſe the diſc 
Srenricefhip. is void, by reaſon of his yy under age, 4 a F 
apab 555 al reeing te to fuch diſchar . ns 
5 0 /. Olave and All Hallows. 11 4 ful Water WS 5 s Fa 885 
Wy 1 5 po prentice ſerves in Nc of that 1 e aſhgned.. 
15 gains A n and it differs not Whether he ſerrts Vith h. one 
N35 another; for he {till ſerves by virtue of the irſt indencure..”. E 
5 e Caft p EY Aitles.' A poor child bein ag bound dat 2 tor, is maſter" 
ner an afſighed Lim over to 4050 5 maſter, Who ved in Afrcles. And i it Was 
that 1 * podr child fhould! gain a ſettlement at Ales, where his fe- 
c walter wed? for though the apprentice Was not WMgnable, vet that a. 
ſi inen was not merel void” but amounted to a c ontfact deter en the t 
ters,” chat the child woa ſerye'the latter. 80 Af this — igurent is 
gbdd by Gay of covenant, though it be not Un affigntiieht to pals an' . 
1 Salk. 68. Pk 
15 0012 12 K Ss 7 X. and EA 2 Upon a for iter it was Maſter- dying, 
| fla ch th 20 apprentice” ko "the death of his maſter, Was with is wn 
conſtnt törnect over by the widow" (Who Had taken ho ad 1 ain, 0 ; 
anotfter maſtet, vii he ferved. 0 a e held 1 4 B00 ttlement 
in the laſt a 0 thin the feaſqn of the Caſe of 'He oly Trinity and” Shoreditch 


aboyettich ere the apprentice was und bo Ohe n ly | ANG. yOu 
— 118 rn \ 10. 3161] DT Tony Tit I. TO - FRY) BW "another N 


1 
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Note, this is ſtated to have been by the apprentice's own conſent; and 
conſequently by the aſſignment it became, as it were, a new apprenticeſhip ; 


and the point ſeemeth not to have been in queſtion, whether by the death of 


the pariſh of Silkffon, E. 27 C. 2. It was moved to quaſh an order of ſeſ- 
ſions, upon this ſtate : George Whitworth was put out as a pariſh apprentice 
at Ekren , ſerved ſeveral years; ran away three quarters before he became 
2 years of age: his maſter dies; after which, he hires himſelf for a year at 
Silkſton; and after that, another year; and ſerved both thoſe years; and re 
ceived the wages to his own uſe. The executors knew, of theſe ſervices, and 
ſuffered him to remain in them without moleſtation. And the caſes were men- 
tioned, of K. and Peck, 1 Salk. 66. Baxter and Burfield, Sir. 1266. The 
* was, Whether the apprenticeſhip was determined by the death of 


two juſtices was, that he had a ſettlement at Si/kfon ; the order of ſeſnons, 
that it was at Ekren. The court, on removal of theſe orders, held, that he 
on a ſettlement at Silkfon by his ſervice there ; and quaſhed the order of 
teſſions. | —— | n 
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| Am 8) An apprentice well ſettled, being with a maſter remoyable, cannot 
fexed, not be removed, 


removable. g „ink urn; but the, maſter may complain on the, coyenant. 
1 ſes of S. 201, IS 71.3 Na! 7 ; 28x 


Forty days May remove bim to the place where be was laſt legally. ſettled. for the ſpace 
relidence-ſuc- of 40 du at the leaſt] H. 10 C. K. and Cirtncefter. There was an appren- 


cell enn dot tice bound in the pariſh, who lived there off and on for three quarters of a 


— year, Exception was taken, that this was no ſettlement, ſince he might 
and the order for making it a ſettlement was confirmed. Sir. 9799. 


Infant pauper, F any perſon ſhall be bound) H. 3 G. 2. Newbiuty and St. Mary's in 
binding him- Reading. | A bop of 14, bound himſelf apptentice for ſeven years to 


ſelf. a weayer. It was argued, that this was not à binding according to the 


ſtatute, and therefore did not gain a ſettlement; and that the indenture was 
vdid, becauſe an infant could not bind himnſelf. But by the Whole court, 


; own: benefit. Foley 184. ddr, 37307 Oo ñ ĩ?ꝙ k 
Binding for _ Shall be bound apprentice] H. 9.G 2., K. and St. Nicholas Ipſwich. 'There 
four years. was an indenture e e for four years; which the apprentice 

ſerved accordingly © whereas the ſtatute of the gj El. requires, that it [ſhall 
not be for leſs than ſeven years. And the queſtion was, Wherker thi ſhould 


1 


It did gain him a ſettlement; for an infant may make an indenture for his 


gain a ſettlement? By the whole court; this indenture was not void, but 


only voidable; and none cbuld avoid it but the parties: And neither of the 


parties having taken advantage thereof to avoid it, the apprentice having 


, 


mtinued under the ſame above 40 days, did thereby gain a ſettlement, 
Seff. C Va 162. Andr. 369. Str. 1066. d 


Binding by in- By indenture] J. 5 6 G. 2. K. and Mellingbam. A perſon was bound 


denture not by indenture, -tho* not actually indented ; and the ſeſſiohjs adjuds ed the (ct- 
2 tlement on the foot of that binding. Exception was taken, tha bis was a 
23075 | | binding 


- A cas da wilt: 


VAR 29d. tbe. apprentige. hereby: Heramee Jus juris? The order of the 


not inhabit 40 days together. But by the court, That is not neceffary; 


oz. ($ettlement by apprenticeſbip) 225 
binding without indenture, and not good and alſo whatever the 
was, the pauper was no party to it, nor could be concluded by it: and a 
deed: poll will not bind an infant, nor a poor perſon put out by the over- 
ſeers without his own contracting, for the ſtatutes which make ſuch co 
nant binding upon them, do require that the binding be by indenture And 
by the court; Toe ey, Hayes — 82 allowed, and the order >quaſhed; 
C. V. 1. 33 11 * 7 A ROBES EL, 
. — cede to remedy this enen ie is enacted by the 31 
4 11. that 10 perſon who ſhall have been bound an apprentice, by: ren 
writing,” or contract, not indented, being firſt legally lamped, ſhall be teable to 
be removed from the place where he was ſo hound and ręſident 40 days, i; any 
order n or 1 ＋ Hallam, by reaſon only of ſuch boys yr being 
het noe-61 3 | TE in 4 - * 15 ere * 1 * igen n i F,+4 2+: « 7 
Aud inbabit i in any toun M. 11G. 8. obi Baß tit and St. "SF "PIR 
oft 80 Biſhop. 5 J. oy or po "a. ferying Will 90 make 2 e be where the 


but WR ſettlement, muſt be by in abiring's \ Which cannot be but where the P47 lodges. 
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WA ps a tall in one p $ in another," an Ka the 66 Ti ; "and 
the eien 7 Foe Fecha 8 the ſtall ! is, becauſe hs ſeri was | 
there. But by the court, The boy has gained no ſettlement f in any of * 
three pariſhes ; for the ſtall is not uin to give him one, the. 2 
lying in another pariſh. And the order was quaſhed. Str. 6 1. 
7 3 G. S. Aury Colechurch and Raddiffe. A boy was boundiapprentice — = 
to a ſeafaring man, and ſerved him for a quarter of a year in the day time 
on land, in the pariſh of St. Mary Colechurcb, but lay every night-on'ſhip- 
board in Radcliffe. But the juſtices apprehending the ſettlement to be where 
the ſervice was, ſend him thither. It was moved to quaſh this order and 
was likened to the aforeſaid caſe of the cobler. By 5 Ch. J. A man 
En where he lies; as in the caſe here the houſe. i wein n 

ts, he is to be ſummoned to that in which his bed is. And the order 
was quaſned. Kr. 60. Caſes of S. 103. Foley 159 amps t 


F perſon fhall be an apprentice bound indenture, to any perſon refidins Apprentice to 
andy. Cer) H. 32 G. 2. K. and W our: An 1.09 poyhn wn a certificate 


who at the time of the binding has no certificate; but protutes one before Perſon. 
rt eee has ory en him ory days, gains no HINGE oy his _—_ 5 
tic P N 1 
M. 14 G. 2. K. and h Upon a Wende onier i it was; ſtated, that. * 
: the pauper was bound to a certificate man in Temterden, and after. livi 
with him there two years, was by him aſſigned over to a pariſhioner of Lal 
with whom he inhabited and ſerved for the remainder of the ſeven years. 
And the queſtion was, whether under this aſſignment he gained a ſettlement 
And the court were all of opinion, that he gained a ſetiſement in Lidde for 
the act of 12 Au. hath not made the binding void, but has only taken away 
one of the conſequences of ſuch binding for the ſake of the certificated: pariſh. 
It et opc to meddle wich the caſe of a legal pariſhiager's apprentice 
when. once there 18 11 ke re to.ſuch on Aide eas if E. 
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Pork 4 55 . he reg and Palm, Str. 1 147; "and 1 


"third 
4 ral her 5 75 ken = of Sten and Wincanton, the 


e onl int was, that 
it was adjudg the ſon . a certificate PETR. 9 = po EE 
F: 2 third e 2 different, pariſh, will gain a, fettlemęnt. The. 1705 th 

gaſes apply to the, preſent caſe. The preſent MONDO AcD6H FRE ehe 

in Harwich and Weelverſton, Str. 1 == is in poin n tha 5 &,, ere was 
a miſtake in the addreſs of the certificate; for lch ich reaſ 7 1 Gon, of 
ſeſſions held. it would. not. bind the p ih of Ae ut the king's 
bench held i. it would, for it is got to + con 9 ed 4 a 5 FER Fc e par- 
ticular pact jbur as a general. ack: ee t of ner 
at Ha e 125 live again them fo 4 a al ihe york 9 So 722 
is nat to c Fo a 155 10 ate po t Ib PATH glar pari apfide, 
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and 
e N to ig WG Ryder: ry Wet the reſt 
ioh of 8 court: The queſtion her 18 er ub er had'gained a 
i in Dacre cum Bever His deer upon the generaFqueſtion, 
air Pg entice to a certificate man ina third pariſh A in a ſettle- 

t pariſhiby that app renticeſhip, 9 pa the maſter 

had 5 of come by virtue 22 his freehi ere. The auper g _ 
Fake ” by virtue of the FW. r. N of 9 | 
64 avs ; * P2300 5 . The 9 & 10 e 7 "Ki 
ned” Kl, er ing ind 4 . Kittel kom gairfitig"þ 
fetten fe pe except Spes allowed by the ſtatute, 
renting 101 a year, or exgtuting an an rotes! in ſuch pariſh. The fettle⸗ 
ment then öf the pauper is not referer pr this ſtatute. The 12 Au. ex- 
Eq as pur an Wee ante of a certificate man; but then that act "only. extends 

12 Which the 'maſter* came by.a a certificate, but not o = a} 

ird pariſh, © lt t is objecked, chat the certiffcute akt 38 
tha . Jigs eceive the pauper when he becomes chargeable ag 3 er, 
8 5 This ſtatute is the 8 6 9 M. c. 30. "The words of on Fact of 
the 12 An. are words of reference to the 8 & 9 . and therefore give tio 
right to any other pariſh to remove where the party goes with a certificate, 
but only to the pariſh to which, the certificate was firſt given, And a third 


pariſh is not obliged” to receive him under fuch'# certificate.” This'tertife2 4 | 


was delivered to an officer of Dacre cum Bewerley; Put that Was unine 
becauſe he was under no obligation to give any, by reaſo of the 6nd 
he was in. If they were under an ligation to receiye” him, he ho 
have brought We certificate. as certificate was not granted to Da 
8 ave remained in the ſecond pariſſi, for their Proceed. Ioy's 


to live upo n his own freehold, could ne yer make it neceffary to liave 


Haren beau they could not turn him but Wen he came” there. 
a Joes this certificate fall within the act that NS the certificate 'ofi- 


e reel Reder c tho lacs an Henk is came: 
8 aa the court held they might. © Here the 2 is only, whether an appren- 
tice to à certificate man, in a third eme gaineck a ſettlement there*by 
is renticeſhip which depends on A ſtatutes' before mentioned: and 
J _- = ktatutes do not prevent it. The caſe of K. and Perbam, is a firong 
: caſe, and moſt in e de and cn the other caſe. Thie cafe of Fin 
* Fs e . xe does not prove that fucli 'perlbti-or his app rentice may 
cement in a third pariſh 3"bur' on Tee e the certificate 
e es the party belor Jong to that j pariſk'\ 1 2 The ſtatute of 
8 9 N. e no right 9 3 uber 4 1 when chargeable 
"DD 3 by mh 1 90 e rhe co | ficate was Local 15 18 5 
© e ri m ce the certificate An re the 
e da e cen oe e es f FM 
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is agreeable in point zo v third par „The father of the paupet in 171 


came to Silton from Wincanton with a certificate. While he reſided at Vin. 
canton, he had a ſon John the pauper born there; who was put an apptentice 
do an, inhabitant of Horfington, a third pariſn: and the court were of opinion 
he gained a ſettlement there, becauſe by his apprenticeſhip at Horfinglon, 
Lee Ch. J. ſaid, he ceaſed” to be part of his father's family. Dane tum 
Bewerley is the place here bound. Therefore the order muſt be abſolute for 
quaſhing the order of ſeſſons. [Note, As to what was ſaid in the caſe of 
5 | f Nicholas in Harwich v. Moblverſton, that the delivery of the certificate to 
an officer is not neceſſary, is only meant, that ſuch delivery is not neceſſary 
in order to bind the pariſh granting the certificate to receive the perſons cer- 
| tified for when they ſhall become chargeable : but the pariſh to which the 
certificate is given, cannot be affected by it, until the certificate is delivered 
to a proper officer. For ſo are the words of the ſtatute of 8 & g V. c. zo. 
that * if any perſon who ſhall come into any pariſh or place, there to reſide, 
de Hall at the ſame time procure, bring, and deliver to the churchwardens or 
t over/eers of the poor of the par or place where he ſhall come to inhabit, 
or to an zcate from any other pariſh or place, "owning 


N penſon uobo Pall come into. am pariſh by a certificate, froll be adjudged ty 
2 | any ali whatſoever to gain a ſettlement —— unleſs be ſhal 


court; that one Richard Plower was bound apprentice to John Emerian, who 
was legally ſettled in Tvinghoe; that he ſerved part of his time e 
ebrlage, 


| ſtices adjudge the ſettlement at Ivingboe, where the bindin Part 
| of the ſervice was. But by the court, We think the ſettler Stone 
Bridge; for according to the caſe, of Burclear and Eaſtwaoo 15870. 


ere the 


caſe here is ſervice for ſix months, as an appr i 

maſter was legally ſettled, , which is more — ent 

tothe apprentice. Sir, 26. ds 01 v4 FN 185 e 

al i., 28 G. a. Sudbum and Uttexeter.. Motion to quaſh. an order of two 
iy Juſtices, for removing a pauper Jahn Blagen, from the. pariſh of Utiqxeter to 
Sudbury; and alſo an order of ſeſſions affirming the original order. The 
I caſe was; Thomas Bladen, with his wife and children, came to Uttoxeter, with 
24 2 certificate. from Sudbury, dated Mar. 17. 1728. Thomas died there! His 
wuife and children, remaining at Urtoneten under the certifſcateg became 
chargeable, and were removed to Sudburyi in 1531. Bridget the wife died. 

Jobn Bladen the Tony Aug 1. 1732,” was bound a pariſn apprentice * 

8 ar 
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ward Bladen in the pariſh of Utzoxeter, and ſerved out bis tize there. The 
juſtices, determined he gain no ſettlement, there; apptchending, under the * 
ſtatute of 9 10 M. that no perſon, under a. certificate can gain a ſettle- 
ment, except by ſerving, an office, or renting 10l. a year. WA Ch. J. de- 
livered the; opinion of the court: (//right J, being abſent, ] The queſtion 
ia che preſent caſe is, Whether the pauper has been tightly removed; or 
whether, he; js intitled to a ſettlement at b ene rvIng. at apprentice- 
ſhip there. This queſtion depends on the conftruction of the 8 9 . 
c. 30, for if he has gained a ſettlement, he could not be removed (by the 
exception in that act). And the caſe of apprenticeſhip. is within the excep- 
tion; for by the 3 M. c. 11. ſervice of an apprenticeſhip gains a ſettlement. 
But it has been objected, that the pauper came in here under à certifcate; 
and the queſtion. is, whether he is to be conſidered now as a certificate perſon. 
We are all of us of opinion (my brother Fright concurring) that the removal 
in this caſe did reſtore the pauper to a new right of gaining a ſettlement; for 
the certificate is as it were, fundtus officio,, and is diſcharged by the order of, 
removal. The words of the act are, “ ſhall. oblige the ſaid pariſh or place, 
0 receive and provide for the perſon mentioned in the ſaid certificate” ; hich 
are ſatisfied by one order of removal. It has been ſaid, that ſettlements a 
to be conſtrued liberally; and this was very rightly held, in the caſe of 
Cornforth and Sherborne, E. 15 C. 2. The act is fo far from looking upon 
a certificate as continuing after an order of removal; that the pauper cannot 
return again to the place he was removed from, under a penalty. It hath 
been ſaid, that the order of removal was in affirmance of the certificate: 
Unto which the anſwer is, that it deſtroys the certificate, by ſatisfying it; 
in the ſame manner as payment of a bond deſtroys the obligation. Suppoſe 
that part of the family only were removed; then the certificate might continue 
as to the reſt: like a deed of covenant, wherein ſome of the covenants may 
be void, and yet the others remain good. The caſe of the inhabitants of 
Sowerby and Hallifax has been objected on the argument: But that differs 
from the preſent caſe, inaſmuch as in that caſe the pauper was never re- 
moved by virtue of the certificate as in the principal caſe, and this makes an 
eſſential difference. Therefore the court is of opinion to quaſh» both the 


.otdets. -* bf LG 03. OUTER DAENION! 

* "Note, the caſe of Sowerby and Hallifax was this: H. 24 G. 2. The paw 
I ther came with a certificate from Hallifax to Sowerby,” and during his 
re dec: there under that certificate the pauper was born. The father died. 
The widow and the pauper her ſon went back voluntarily to Hallifex. ' After 
ſome time, they went with a new certificate from Hallifax to another place; 

and having reſided under the new certificate for ſome time, they returned 

again to Hallifax. After which, the pauper was bound apprentice in the 
pariſh of Sowerby to which the firſt certificate was given, and there ſerved 
out his apprenticeſhip. And it was adjudged by the court, that he gained 
no ſettlement at Sowerby, the certificate being not diſeharged * the pauper's 
r , T9910 ts ON Bk: aeerus 
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WAY. 1 Fane SE ae | * lu e rakey, 2 6.2 | | 
Not available in amy court or place, or to any purpoſe, whatſoever]. H., & C, 2 Irdenture not 
Cureden and Leiland. Upon a ſpecial order of ſettſement, it as, ſtated, that ſtamped. 

a poon boy was. hound wer apprentice by indegture, and, the maſter had 295. 
paid him; that he ſerved three years 3: but that the ger 
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| duty of 64 in che aud according to the 8 An. r. 9. af 39. which fa 3 
that. Mr: the duty be s paid, the indenture ſhall be void L 
whatſoever. The caſe. was referred to Forteſcue J. ho went the 
circuit: And he held. ita ſettlement, becauſe the maſter had ſue months to 
pay the duty in: fo-that « during thoſe ſix months a ſettlement was gained; 
and it ſhould not be in the power of the maſter to defeat it bynmatter er 
Foft fatto, And purſuant to this opinion, the ſeſſions held it à ſettlemient. 
But upon debate in che king's bench, the order was quaſhed, for they ſuic; 
it was making the indenture good to one purpoſe, hen the act of purliament 
| had made it void to all intents and purpoſes whatſoever. And though it 
was a hard caſe, they _ not pig through the poſitive wordrof the act 
o | 3 Her. 903. Self. C., V. 2. Mur. 364% „ . W. Ned NO +» | 
| $0714 30 10/4: OL RLAIDAR 3 ic duty and penalty, and a receipt thexeef frem ö 
. the OP office produced in dence, the wring is made good. 8 Med. 
5 15015 1915605 Sch 01 
4 M. 's oe 2. Salford and Sorefard, It was. moved to quaſh an, Her of 
Foy Juſtices, eee „at. dhe 1 ſeſſions... . The ſeſſions ſtate; the caſe ſpe 
Eo 97 75 hach been bound an apprentice by indenture, and "ſerved 
He er the laſt two years of his, apprenticeſhip. i in the pariſh of Salford, 
but that his indenture was not Lag eral However, the juſtices, adjudged 
this to be a good: ſettlement by. way of a ſervice, tho” not as an apprenticeſnhip; 
and accordingly removed his wife and two daughters from the pariſn of 
Storeford to the pariſh of Sal furd. But the court held this to be ne n | 
ment, on ot: WIT, of. N ane. Lala F I uſted che ale. 
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tn like manner as ; vader the laſt head, I will firſt ſet down COLT RES 
ST war to the ſubject. before us, and then the get, caſes upon be ſe⸗ 
veral branches ff. | 
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Statutes con- By the 1 3 & 1 * C. 2. c. 12. On complaint bs the 8 or 1 
cerning ſetile- qyjthin 40 days after any perſon ſhall come to, ſettle in, any tenement under 101. 4 
ay by ſer- year, two. juſtices, (1, Q.) may remove him to the place. where he was, laſt legally 
ſettled, either. as a native, bouſbolder,, {ej i ne e for - the 
Jpace of 40 days at the leaſt. \ AER 

But by the 1 J. 2. c. 17. The fotty days: continugnct foal not. make a fell 

ment, but from the time of delivering notice in Writing. Nat Jt 

And by the 3 . c. 11. From the publication..of ach notire in the church; 
But by another clauſe in the faid act of the 3 . 1f any umanried perſan, 
v0 having child a children, 1 e lawful fires into any pariſh er town Ver 

erty 


one 5 | fuch ice ſhall be. a ed and deemed a: good ſettlement therein, 

- though 10 7 nolice e be 121 elrpered "and 48 7 I 105 
And by che 8 9 V c. 30. Whereas, foe 7 5 have ariſen) coaching. the 
e I . Melons not having. 7555 e owfully bired. gte 
en Y . 72 594] 605 47 770 7 Kagel. that g ſuch paſar. 
oi 5 et 75 4% have 1 £904 Jebtlemnent in 
hog Ac Fl or 225 A Anleſs ſuch per BN all continue. 40d Sede in eſame 


ſervice during the ſpace of one whole year. : 
By 


Settl ment vice 
14. 21 ve Pep by T9 5x Racy 23 E 
By the 2 I. c. 18 an perſon after June 24.1713. eat 4 bi- 7 
red: ſervant with 0 Per ſon, who did como into, or ſball refide"in way! 540565 
townſhip,) ur place, by means er licence of a certificate and not afterwards Bai 
gained.-a- legal ſeltlement in ſucb pariſh, 1ownjbip, or placs, fsb. fer van, Jhall 
nat gaim ui ſettlement in fuch -pariſs, totunſp, or pluco, 5 1 0 leb bi. 
rf ergſeruice, lat ſhall bave fir ſettlement as'if ith bad nod beth an - 
vunt in gacicperſan- . 22ů „ 517 to 1wogq 517 ni sd 0 blyodt 21 Bok 
And bi the 9 % c. 11. Noi perſon 1-9" ſoalcomE. into a pariſh by 7 
certificate: fall he adiudged, by any aft whatſeever,\'to bude prorured & legal a 
tlemeni in ſuch pariſp, unieſs'be; ſhall bona fide fate a eaſe f tenement of 
rol-a yenrgrar ſhallvexecnte an annual. office in uch 1 (And ede 
ſhall gain no ſettlemencchy ſerwice.) 26910 20 PIUõον Nn 1869, Hi e 


On complaint within 40 days] By the klatute of 15 10 | perſons becbfte, et. 1 
tled, if not removed in 40 days. But whereas people came. privately into fition of hiring | 
pariſhes, and continued perhaps 40 days, before 4 publickly Known and ſervice. 
to be there; therefore the ſtatute of the 1 J. 2. did provide, that ſuch 40 
days ſhould not gain a ſettlement, but after the time of . Jonny 3 in 
writing to the oyerſeers, that ſich erfoh' Was & "me" to inhabit i — 5 
And whereas in that caſe, the overſeer ro WH m-fach'no tice del 
vered, either through 1 ignorance or yilfulieſs, might Töne ſuc 19 88 | 
the inhabitants; therefore the 3 M. did provide, that ſuch 40 days f buld' 
accounted from the time of the publication of fuch notice in the chu ch, q "and 
not otherwiſe. But then by the ſubſequent clauſe of the ſtatute of the 3 W. 

it is enacted, that if any unmarried 27 ah not having child or c es hall 1 Ze - 
lawfully 'Bired into any pariſh or tom for one year, uch ſervice ſhall 5 4 be, ad- | 
judged a good ſettlement therein, though no ſuch notice in writing be delivered 
and publiied: And the reaſon thereof is this, becauſe that ſuch notice 
would not avail ; for that the juſtices, upon complaint of the overſeers, who 
are no parties to the contract, cannot make void the contract . betyeen 
the mater and ſervant, by which the ſervant 1 18 bound-t 0 EE, Nen 
His maſter, if he requires it. And therefore upon this act, If 
vant was hired for a year, and ſerved 40 days under that hiring? 8 525 FA 
removeable, and Ba ained a ſettlement; and ſo in every place where he ſerved 
5 under ſuch hiring, he there Amen a ſettlement; and Where he ſerved 

"x laſt 40 days, there was his laſt ſettlement. But't nethod' of ac- 

gur 1 cauſing ſervants to become inſolent, at alt the ſtatute of 
8 9 , was made, Which enacteth, that'ns fach Perſon” Lade 2 bired 
Jus any pariſh or townſhip Hall be adjuds ed to have a good fetthe nent t 8 un- 
% be ſhall continue in the ſame ſervice . — the ſpace of one whole year. But 
if he ſhall continue in ſuch ſervice durin the ſpace of one whole year, his 
ſettletnent'in all other reſpects ſhall be as before; that is to ſay, .every conti- 
nuance of 40 days unremoveable during ſuch ſeryice For th year ſhall be 
deemied a ſettlement; and where he continues the Jaft 0 days, there is his 
laft ſettlement. But there hath been much doubting,” what ſhall be deemed 
a hiring for a year, and alſd What ſhall be deemed Nele fox Lp ear, with- 
in the e ſenſe of theſe ſtatutes; and what relation ſuch hiring and rvice ſhall 
bear to each other: The arguments for and againſt which on each "Hide, 
"the uchitdgetl eaſes hefeafter — wilt t underftace Adm 
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232 Pooz: (Scttlement by ſervice.) 
Winther the Two juſtices, (1 Q.) may remove bim] But it hath been obſerved before, 


ſi . e | 1 : BE | 
- —_— chat the juſtices upon the complaint of the pariſh officers, cannot remove the 


kom the ſervant from his maſter; becauſe they cannot upon ſuch complaint diſſolve 


maſter. the contract betwixt the maſter and his ſervant, to which contract the officers 


are no parties; for that can only be done upon the complaint of the maſter 
or ſervant. Therefore if a maid ſervant ſhall happen to be with child, which 


child is likely to be born a baſtard; yet if her maſter is willing to keep her, 
the pariſh cannot remove her ; but the maſter, if he pleaſes, may complain 
to a juſtice of the peace, that ſhe is leſs able to perform the ſervice, nd the 
juſtice may diſcharge her, and then the pariſh by order of two juſtfees may 
remove her. | | on, IE 
But although regularly the ſervant cannot be removed from the maſter, 
yet the maſter may be removed from the ſervant; as if the ſervant hath 
gained a ſettlement in the pariſh, and the maſter hath gained none, which 
may often happen, the ſettlement of the ſervant noway depending upon the 
ſertlement of the maſter ; in ſuch caſe, if the pariſh will remove the maſter, 
they cannot remove the ſervant; but the maſter may complain to the juſtices, 
| who may compel the ſervant to go along with him. + 
Unmarried - f any unmarried perſon, not having child or children] Here are two points 
perſon. confiderable; one is, where a widower has a child, which hath gained a ſet- 
tlement of its own, diſtinct from the father's ſettlement; the other is, when a 
perſon unmarried is hired, and marries before the year's ſervice is compleated. 
Unmarried (1) E. 10 An. Antony and Cardigan. A man having a daughter, which daugh- 
perſon having ter was married and ſettled elſewhere, hired himſelf for a year, and ſerved the 
. year; By the court, he is a ſingle perſon within the meaning of the act, though 
eule ners. not expreſsly within the letter of it. The meaning of the ſtatute was, * 
might not bring any conſequential damage to the pariſn, which he cannot poſ- 
ſibly do here. And they held that the man, notwithſtanding he had a child, 
gained a ſettlement by virtue of that ſervice. Caſes f S. 7. Foley 131. 
Servant mar- (2) E. 1 An. Faringdon and Witty. A ſervant hired for a year, ſerved half 
rying during a year of the time, and married. The queſtion was, Whether the juſtices, on 
the ſervice. complaint of the overſeers, could make an order to remove him to the place 
of his laſt legal ſettlement? By the court, The contract between the maſter 
and ſervant was not diſſolved by the marriage; and admitting it might be dil- 
ſolved by an order made on complaint of the maſter, yet without that, and 
upon complaint of the officers only, it could not be diſſolved. And the mar- 


riage doth not hinder the ſervice; the contract continues; and if the man 


pertorms his ſervice, he gains a ſettlement. 2 Salk. 527. 15 
The {ame reſolved, M. 1 G. 2. K. and Sutton. Seff, C. V. 2. 1217 
T. 27 G. 2. K. and the inhabitants of Capel Hanbury. The pauper was hired 
for a year at Hanbury; ſerved three quarters of the year; then married; 
whereupon. his maſter took him before a juſtice, who allowed the maſter to 
diſcharge him for marrying within the year, but made no order in writing. 
The queſtion upon this was, whether the ſervant was properly diſcharged 
within the ſtatute of the 5 El. c. 4. . 5. By Lee Ch. J. and the court: Here 
33 no act of juriſdiction in the juſtice, having made no order in writing. Tho 


the maſter might diſpeaſe with the ſervice by parol, a juſtice of the peace can- 


not, who hath his juriſdiction by ſtatute, and every thing he does in purſuance 

of it muſt be by order, and that is examinable in the court of king's bench. 

Therefore the court held, this was no diſcharge of the ſervice. And they 
wats 1 5 2 | 22425 ſat 
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vue; and that marriage it ſelf, as ſuch, is nat a reaſoneble Cauſes a ade W 
being no offence, nor inconvenience to the publick. IE 


ball Be lawfully birtd into any on perth or town for one year]. Trl 17 7 5 do 7 Whether the 
troduce bne great ſubject of debate, namely, er Thall be deemed a ſuffi. biring for a 
-cient bifing for à year "wit theſe ſtatutes,” by virtue whereof a perſon ſhall bo hal be 
be intitled to gan ; a ſettlement! ? Concerning which it hath been reſolved: as cand. 
follows: es : 
H. 10 V. Bridpet Baily's WY Bridget Baily before TH 2 tk of March > 
1695, was a ſettled inhabitant in the pariſh: of Overtonm in Ha hire; and 
then about the 25th of March, the" contracted with Joby Ord bor Stephen- | 
be; for 205. to ſerve him from the ſaid 25th of March to Michaelmas follow- 
"which the acrordinly did; and ſhe made a new contract with him, to 
Nerve for a longer time, by virtue of which ſhe ſerved him for a lon er time, 
from Michaelmas till April following: And it was held, that though there was 
not an intire contract for a 5 yet Gere being 4 ſervice for , a 
twelvemonch, it gained her a ſettlement. 12 Med. 224. 3 Salk. 2 57. 
On the contrary, in the caſe of Horſbam and Shipley, M. 12 Hm. A 
was hired from May: day to Lady day, then from Lady-day to May Df, and 
ſo on again another year: The queſtion” was, Whether this gained 4 fertle- 
ment? And the court were of Pens ir cid not; for they we de Tring 
mut Be for a Year.” Fyley 134. 2 un 
And more expreſly, in the gaſe of Dinifoll and Ridewick; N An. K 
| ww oe was'hired for half a year, and after that was hired Again Lol another 
alf year, with the ſame perſon, and thereupon ſerved a year in one conti- 
nued intire ſervice, but by ſeveral hirings. By the court; It ought to be 
one intire contract, and one intire ſervice; the one is required by the ſtatute, 
as well as the other. If a ſervice under ſeveral contracts ſhall gain a ſettle- | 
ment, one that ſerves by the month, by the weeks,” or by the day, may, f © 
he continues a year, g gain a Terrſement. - -One may ire by the day, for cha- Ki. 
, rity; but there is danger of being chargeable in rig ſuch a perſon by the 
For ſuch a term as a year, it is not ſuppoſed a maſter would hire one, 
unleſs able of body, and ſo a perſon not Mien to become chargeable. 
| 2 8 53 . 
. Ke may add fs weight to the ſcale in ads of his latter 'opi- 
nion, if we attend to the following obſervation; namely, That although the 
ſervice for a year depends upon the ſtatute of the 8 & 9g V. which makes 
ſuch ſervice neceffary to gain a ſettlement, yet the biring'f 00 a year depends 
ſolely upon the ſtatute of the 3 W. upon which ſtatute the law was this, that | 
if à perſon was hiredfor.. a year, and ſerved 40 days, he gained a ſettlement. ] - 
But no one will ay lay, that if he was hired for half a year, and ſerved 40 days, 
he ſhould thereby ain a ſettlement; for that is againſt che ſtatute. And the 
8& 9W. hath ma eee at all as to up hifirig, d "but only Jengthencd | 
"the time of the ſervice. 

Moreover, the word awfully Ae be ef lounge ebf erste Ahe ſta- 
tute fays, if ſuch perſon Hall be Tawfilly hire for ont year” and the follow- 
* figs ' recitifig the lareful hiring,” ſays, if Tuch perſon ll te "ſo birtd-us 

- . + Now what is a /awſftPhiting? Net à hir 8g bar 4 f for 
that is by virtue of ao O dd eehte Lot Coke'( 1 EM. 42.) ſays, 
| if a man retain aleryant * without Wel any time, the ne ſhall 

Vor. HI. H h conſtrue 


a * * 


rr MMA” TM WIRE” Vx. 4 e * 


5 


| 1 
77 
; Tr 
2x80 
my: 
13 
N 
"i 
58 
9 4 J 
. 
1 


234 Pobz. (Scttlement-by ſeryigey) 


conſtrue it to be for one year, for that retainer is according to law. The 
tute of 5 El, ſays, 87. ſervant, as therein Koi hr ſhall be ys 
8 


any 25 or colour for leſs time than one whale ear. The ſtatute of the 
3P.& M. N a highways, (ſays, that al perſons not being, MY 
a les 


ſervants by by the year Tha bel tab e to work : at the highways. , And in 
the law never look 8 upon any perſon as a. ſervant, who 1 is "Fired fe 
term than one N year; ,otherwile they come under the denominadon of 
labourers. Now being lawfull 9 hired, can mean. nothin hf e, but being hired 
according to law. And being hired, atcording | to law, i is the being WF Jar one 
whale year, and not otherwiſe, .. 
nto which may be further added, that i in the Seren caſe of e 
Baily, both the hirings and the fervice were clearly before the: ſtatute of = 
8 & 9M. for the former hiripg was about the 25th of March 1 695, body 
ſecond hiring at Michaelmas 1695, and the ſervice ended in April 1 Nox 
the ſeſſion of parliament of the 8 9 I, did not begin till Oober : 20, 05 96. 
And e Mr. Viner. cites. a manuſcript caſe, hog Eyre 
that this caſe turned upon the point of ſervice for a year, : and i Was a que 
1555 a fact before the 8 « 9 V. and a ſervice before this act for 40 Q, "— Was 
ſufficient; and by the court, t lis act was made to ouſt the ſervice 7.40 days 
only, and doth 2 alter any thing as to the biring. And in the the, caſe of Jorton 
d Houghton, T 3 C. (10 Med. 392, ) it is ſaid, that thou 17 N75 was pi olved 
fo this caſe of Bridget Baily that it was a ſettlement, notwithſtanding, the ſer- 
vice was not ſubſequent to the hiring, yet ſtill it was held 1 that Wy 
ſhould be a ſervice for a year, and a hiring for a year. Viner S ettlm TE . 
9 this hiring for a_ year, theſe other Font, have be . 
ma e: Viz 
Hiring for (1) T. 3G. | Ranton and Haughton. Order ſp eciallz ſtated: Jobn 1 
= was hired wich Ralpb Trubſhaw of Haughton Fan Aſp- edneſday of 15 


I father ! in Na for about a week. Then he months to 195 a, 


cloaths with Perf d was abſent one — vg Then 12 or to. t 
Ralph 7. rubſhaw, Wl | 
ſerved him ; and then left that ſervice, and went to his. father i 9 20g, 
ſtaid about one week. Then the ſaid Job Evans ſerved 55 5 

Haughton aforefaid for about three weeks.; then returned to Rant: * 
and ſtaid for about a week: and then returned to the laid i de 
hired with him for 11 months, and e rved within a fortnigh t or, 3 Wee 1 "3 
the laſt 11 months, where, | e with the faid 7o Jobn 8 ly 20 to AV! d. 
a ſettlement 1 in 12 pariſh of tl z on rea e le hi 5 a cloat Sy. 
and went into the pariſh of all, and th there, e de ale 5 Hl 


returned to the ſaid Jabn Suk 50 h continued make 
up his ſervice of the Ws 11 c nd 3 weeks 1 & 7 5.30 WY ſand. 
John Evans. hired imſelf 7 {gay n to We faid id Toby. Fei fe other, 11 
months 20 6 e 25 zee within 2 weeks e ee 
en ee 1 e The gueſtion Wy, e . 
Ee KJ. a were ien in a FS e wm in he e 7 aug je f 
n r 
a 0 1 par ae, e e ee 


hiring 55 a year, 00 a ſervice for a year Here a che kee ions mw 
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Found it ſpe pecially, and there e is neither hiring | nor ſervice for A. car: And 
Luppoſe a man that 1 in a pariſh incumbered with poor, hites a Ke 
for 11 months only, p ſely, by way of « caution, to prevent a charge upon 
bs arilh, the intent lis . and how can ſuch hi ring a and ſervice gain da 
| ment ? And as to the matter of fraud, if Aer is any the Juſtices of 
the} Ee are judges of that. Eyre J. was of the fame Spion with Prall TJ 
Potty J. being abſent. Afterwards, in Eater tertn, after long” debate and 
conſideration, he opinion of all the court was, that "theſe: -hirings and ſervice 
in the pariſh of Haughton were not ſulfficient to zaih a ſettlement; and though 
ſuch hirings as in this caſe do defeat ſettlements, e if chat is 2 miſchief, it 
is to be remedied by the legiſlature, and not by the court, which} is to Judge 
on the law as it ſtands,” Fol. 137. Str. 83. 10 Med. 392. 


T. 30 & 31 G. 2. Mikvich and Creiphton.” Order of two juſtices for re. 


oving the pauper from Creighton to Mitwich; which order on appeal the 
ſeſſions affirmed, but at the deſire of the defendant” s counſel ſtated the, fol- 


lowing caſe : "That in 1742, the pauper (one Thacker) was hired in the pariſh 


of Milwich for 11 months, at 47. 105. ES and it was at the ſame ti 
agreed between him and the maſter, that he ſhould give in a'month's ſervi Ice 
over and above the eleven; that he accordingly. ſerved the whole of the 11 
months, and alſo the month given in, unleſs it were the 3 or 4 laſt days, for 
he could not certainly ſay whether he ſerved them or not; that he received 
the whole of his wages 47. 105. And this the ſeſſions were of opinion w 

a hiring and ſervice for a year in the pariſh of Milwicb. Norten, for quaſh- 
ing the orders: The ſeſſions have, im roperly, ſtated the evidence, and not 
the fact it ſelf. I ſhall take it up as if he went away before the expiration of 
the laſt month. Before the 8 & 9 WW. c. 30. if there was a hiring for a year, 
ut 40 days ſetvice, it gained a ſettlement; and when that act extend 
. vice to a year, it left the hiring as it was, and the court will ſe it 


ket 


12 "the ſervant gone away, the maſter's remedy' could only have been 
for. damages, or the ſervant might have gone before a juſtice and compelled 


maſter to Pay y at the end of the 11 months. This court. cannot 724 | 


00 , unleſs, pecially found; and the juſtices have ſaid ings of it here. 
admit, that when 4 ſervant i is abſent thro” illneſs or other cauſe in the mich. 
5 E of JN ar, and comes back again, this hinders not à ſettlement; ther. 
iſe, when he departs before the end of” the year, — And there were cited 

the caſes of Dae. and Ridgeick, K. and Haughton, Seaford and Caftle- 
Soy Combe and collie iert in ſupport of the orders: 1 1 1 

tute of 3 N, c. 11. to be the only ſtatute relating jo he Hein 

caſes cited o al ſhew; that two ſeveral f irings for e . K e not a 
hiring for a year. "But this caſe 1 is certainly a cohtrac 014 che, pre there- 


fore Anker. Tho, the juſtices ha have not ſtated fraud, they 
ſufficiently from whence i it appears. Tho the akte fays Havre for. A 12255 


yet a general retainer is ſufficient, K. and Wincanton, 2, 24 G. 2. 12 
2705 retainer: is 1 in'law a retainer for a year,  Inft. . 1 55 ©, 5 id 10 
ſe vice 18 not 2 ere that. ebe l. juſtie 8 0 f ont ated 1 57 Ki-, 
00 NOR t dei e NI e pre Er, JU Ages, a Ful drawn the Ir icy ol 
\\ D, that . L AE J. C115 1f nd lend 'F 3 e n Bin 9 II 2 NS. ; 
wi 72 I hs; 13 255 Tha 15 au dere ed ” th 5 Ten 10 95 
ee e e and ip 990 Fi id the 0 
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erformed-. The whole of the wages was due for the 11 Wü 


ave fared facts | 


D 


21 rr : 
\ ae N K. 


P 
_ 8 5 8 : . 
—— — . ——Ä——— ̃ . — ˙ 1 . 
0 4 n 
: „„ — 1 
282 — e — — a 24 >a A « 
. — A 


236 


Hiring a few 


days after Mi- 


chaelmas to 
Michaelmas. 


ment upon the face of it; there muſt be a hiring for a year, and 
be diſpenſed with. 84 C. V. 1. 1560 OO 


Booz. (Settlement by ſervice.) 
received the whole of his wages. —Moreton, on the ſame fide, was ſtopt 
by lord Mansfeld Ch. J. who ſaid that the point ſeemed to be no more than 
whether eleven and one make twelve. I do not diſpute what Mr. Norton 
has ſaid, that where there are ſeveral hirings, and each of them for leſs than 
a year, tho' it be purpoſely done to avoid the ſtatute, it gains no ſettlement. 
There are no preciſe or technical words neceſſary to make a hiring; the ſubs 
ſtance of it is, that the maſter is to give wages, and the ſervant his ſervice. 
In the preſent caſe; the maſter was to pay 4. 105. wages, and the ſervant 
was to ſerve 12 months; for it does not ſignify the * I the expreflions, 
by ſaying he ſhould give a month in. By the general rule, every hiring, 
unleſs particularly expreſſed, is a hiting for a year: and what is there to take 
this 5 out of it: It does not at all interfere with the caſes cited. I do not 
think he could have recovered his wages without ſerving the 12 months out. 
As to the going away; it is not ſaid that he did hot ſerve his time out; nei- 
ther does it appear that he did go away; the juſtices kave ſaid that there was 
a hiring and fervice for a year, and tho it is only their concluſion ( tis true), 
yet they have ſtated nothing to contradict it. There may be a going away 
at the end of the term, that ſhall not prevent its being a ſervice for a year ; 
as when the ſervant goes away with leave, or without it on a reaſonable cauſe, 
as in the caſe of K. and Jip. — Desiſon J. was of the ſame opinion; and faid, 


that on an action for wages for ſerving a year, he had no doubt but on evi- 


dence ſuch a caſe as this would ſupport it; and if good on evidence, it would 
be equally fo on a ſpecial caſe from the ſeſſions. And as to the ſervice, he 
took it for granted that the pauper ſerved the year out, nothing appearing to 


the contrary.— Fuſter J. was of the ſame opinion, that this was a contract 


for 

a year; and the giving the month in, was like the man who would not take 
a licence to ſell ale, but would ſell tobacco, and give the ale into the bar- 
gain. And the order was confirmed. n 839971 

(2) E. 5 G. 2. K. and South Cerney. At Northleath are annually held two 
meetings for the hiring of ſervants, the one on the Wedneſday before Mi- 
chaelmas, the other on the Wedneſday after. The pauper was hired: the 1/ed- 
neſday after Michaelmas, to ſerve to Michaelmas following; which he did. It 
was urged, that this being a hiring according to the courſe and cuſtom of 
the country, was a fufficient ſettlement. But by the court; This is no ſettle- 
that cannot 
b F 1 1 3 Pt 
T. 3 G. 2. K. and MWeſttoell. A man was hired three days after Adichae! 
maſs, to ſerve till Michaelmaſs following: The juſtices held this to de a good 
ſettlement; but quaſhed by the court. 1 Barnardiſt. 34. 
H. 5 G. Combe and Weſtwoodbay. Michaelmas-day' was on I hurſday; and a 


1991 * 


1 0 was hired upon the Saturday following, to till Michaelmas : And 
m Was 


Hiring for 2 
or 3 Gays 
ſhort 


. 
* 
» i * 7.3 *z 


held to be inſufficient to gain a ſettlement; being not a hiring for a 
Str. 143. 1210 es 2ifrt ine ai 7 . 11 y 


(3) M. 1 G. Peperbarrow and Frenſbam. A perſon is hired the third of 


* Oftober to ſerve till Michuelmas following, and at Micbaclmus the! maſter ſays, 
| ſtay two or three days, and I will pay you. Adjudgeda ſettlement, beeauſe 
Fenk We ar d 
_ _ Uement; for every pe 

_ Quarter day, putely to evade the ſtatute. Caſes of S. 85% 10 Mod. 2 


wete allowed, there would be nd ſuch thing as a ſet- 
Perfon would hire a ſerv ant two or three days aftencthe 
93 
1 7. 


Falkner, without any hiring; and t 


Booz. (Settlement by ſervice?) 237: 
ee T-13 4s. Fefſop and Mifſenden, Saral Barnes lived with her father for Hiring with 
a year as a hired ſervant, in a little cottage upon the waſte, for 10 * & Year Rs Lakes 
| beſides what ſhe. could get by her ſervice and labour. And. whether ſhe gai- 

Lu arti ee = the queſtion... Ang the, whole comt held the 
did; there is no ground of fraud; for it was to live with her facher. who 

might — grown old. Fol. 142. 1 3 , 1 « * Are * ; 
(5) T. 13 C. 2. King's Norton and Campden. Order ſpecially lated. 219440 FI 5 
Calcut was hired for a year, to ſpin bales 18 vr 9 7 04 00 Arm Hiring 8 Gis 
vide herfelf with viduals and lodging. She ſpup. the whole year, ang! Bowe fone. 
ed and lodged at her maſter's, allowing 2 5, 4 week for the lame; hut ppon 
her examination ſhe faid, that by her contract ſhe thought, ber (cf = lib 4 
to play or be abſent from her work as long as ſhe pleaſed, i id 
not at liberty to work for any other maſter. By the court, This -aſc bath all 
the requiſies of the ſtatute, and is a good ſettlement : for in fact here js 

a hiring ans ſervice for a, year b and what ber «pprebenlion was, or whether 


The was paid by the year or by the quantity of her work, was. } 
eee e i bil rk, was immaterial. 


2 TER ol 39y | 


(6) F. 6 G. 2. Liduey and Strouds, . Upon a ſpecial order | of feſnonz, it was Hiring conds- | 


4 


ſtated, that a maid was hired. for a quarter of a year, and if ſhe and her ma- tionally. 


ſter liked one another, ſhe, was to continue the whole year, and have 2 2 
her year's wages; that ſhe ſtaid the year out, and had her 3.2... Ne on 


debate was held to be a ſettlement. Sir. 9%. 

H. 86. 2. Chipping Wycombe and New Windſor., A perſan wa hired. to 

go a month on hiking, at 5. a year wages, but to part on amp M be 

or a, month's warning on either ſide; and continued under this agreement 

above a year in this ſervice, and the wages were paid quarterly And ad- 

Jalget! = eee eee ee eee 

l 7. 16 G. 2. At erton and Barton. A pe ſon hices. hien 7 6 1 321391, 

41. wages; and either maſter or ſervant „ 10 SH: BY. by wg 

tract at the end of any quarter, upon a month's notice. And it 18 ſtated, 

that he ſerved the year out, but that at the time of the hiring the ſervant * , e 

clared, he made the agreement in that manner to prevent loſing. his — 
pling. his fo 


| ſettlement. And upon this cafe, the two juſtices and ſeſſions held it o 


ſettlement. But the court on debate quaſhed both the orders; for this ; 

common ſort of hiripg for a year, wich an intention to ſtay x l 

fact they did); and if this ſnould be determined not to * * 

would overturn great numbers of ſettlements that fubfaſt on ſuch hirings, 

(7) E. 13 G. 2. Wandſworth. and Putney... A-boy. came to live wi > Mr Hiring by 
hen his maſter told him, that if Fe 


© | | a implication. 
year and behaved well, he would, give him a. livery, and. wages the next year. 
He ſived there one year and four months, and received —— —_— = 
ges. The court inclined to think, that this was a conditional, hiripg, 2 = 
the boy's ſervice-was an aſſent in fact, and that. it gat a ſettlement but 
referred the matter back to the ſeſſions to be more fully Rate ; 


0 ga⁰fʒull 


ed.) Sell. C. H. 2. &Y6D g 10 


£86 c05moI15t s bagbmrbA io vnd lie 1 5 

- FR | oo GE HE. HJOY iq Hiw 1 bas jzysb owls 16 owt vi. Noch 
(08 M138. A young woman, lived with her, grandmpthex for four. Jeu, Service where 
on an allowance of Meat, drink, waſhing, and lodging. f : : 
no contract betwixt: the grandmother, and, the, girl, but 
daß f ; e 


no contract 
ve did appean. 


ut there appear 
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ee at ny time, i. it was ge not A hiring within" Uſe 
ſarute. ,\Sef;, C. V. 2. 120. el e 


JD 13. 

What ſhall be ul, per ſon ſball continue 431 abi in the ame 3 tel What. all 
deemed a ſer - Be e fi. 120 5 within the be 775 explanatory, ſtatute, - 
vice fora Rath been much controverted. Concerning which there have been the fol- 
N. lowing reſolutions: d 2id1, ba 
(1) H. 10 V. Caſe of the inhabitants of Moulton. A maid ſervant was hi- 

year, 1 "bt red for half a year; which time ſhe ſerved: and then for another year, and 


vice for a 


ſerved half of that. Kokely, Turton, and Gould (Holt Ch. J. being abſent) 
year, but not 


held it to be a ſettlement; 85 the ſtatute deſigned only that che 
arte, ſhould ſerve a year. 4 #4 Raym Part 


"Another caſc in the fame te erin 5 «ce ent by Mr. 1 F: _ 2 55 
s no ot er than the caſe of Br 


er Waal e 8 8 h Bot the ok) ad 
as an de de we think 3 It ſufficient if the 8 be andre 1 


deemed 4 Damen huh ing, | 1 not e Sig be a ſufficient eric under 
ſpch hir J 297310 (I! 


We 7 ceed cekefots co che aſe of K ant nboe, M. 1 Fe , "A e; = 
ws hired for'a” quartet” oo, 10 ig 4 An fr term; the . 8750 


| n he was hired\ 
83 Pax: 7 0 Wo CE 5 was adjudged; a: ſettler: 
pheyion;®Ebrd: $95 105 Ki al 


allam was expreſs to 
l „tes W del Brea taco ty but jt in had been yes ner 7 


a caſe 
DA 


10 Hala, OQveren and Ste. 
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| Po0x; (Settlement: by ſervice): _ 
not adjudged before, he ſhould have thought it ill. Here the ferviee 
Was made previous to the hiring for a year. The greater part of the Judges 
thought this caſe to be againſt the ſtature, but that they were mare ſtrongly , ..., 
bound by the precedetit 3. and were unwilling to fer aſide a reſolution ſolemunr 
77 
x 4 195 DV DH C4448 $8 4454 V% od 15 * 3 6817 7 34, 0 TW-cof! 
And this being ſettled, there followed the caſes of Hanmen and Elleſmere,  _. 
M. 4 G. 2. \Eardifland and 'Lempſter, H. 6 G. 2, Hel Magdalen and i. 
wer, Mich. 11 G. 2. wherein ST and ſervice. for part of a pet, ad 


7 


ws Pp df 


then a hiring! for à year, and ſervice for ſo much of that year as made up a 
_ year's ferviee in the whole, were adjudged ſufficient ſettlements. es 
But whatever may be the rule in the court*of King's bench, where the mat- 
tet ſeems no to be ſettled in a good meaſure, upon the authority of Brigbi- 
woll and Weſthallam as abovementioned ;'it is certain the point is far from 
being ſettled” among the juſtices in the ſeveral counties. And in truth, the 
reaſons on the one hand may to many perſons ſeem, as ſtrong, as the reaſons 
on che other. For it is certain, there can be no lawful ſervice, but under a 
liwful hiring; and if there can be no Jawful hiring but for one eptite. year; 
it ſhould ſeem that there can be no lawful ſervice but for one entire year, 
purſuant to ſuch lawful hiring. And the caſe of Brightwell and Weſfthallam 
ſeems to proceed upon a ſuppoſition, that nothing more is required by the 
ſtatute, but biring for a year, and ſervice for a, year; whereas the words of | 
the ſtatute are, that the party ſhall be hired for a year, and ſhall continue and 1 
abide in the ſame ſervice during the ſpace of one whole year: and, it doth nos N i 
ſeem very evident, how with any propriety of language, part of one ſeryice 7 
and part of another ſervice can be called the ſame ſervice: And it ſeems a 
little abſurd, as lord Raymond obſerved in the caſe of nboe abovementioned, 
that the ſervice ſhould begin before the hiring; for upon the former ſtatute of 
the 3 W. the law was not, if a man ſhould firſt ſerve for ſome certain time, and 
afterwards be hired for a year, and under ſuch a hiring ſhould ſerve ſo long as. 
would make up the former ſervice to 40 days in the whole, he, ſhould there- 
by gain a ſettlement, no more than if an apprentice had been hound and 
ſerved only 20 days under the indenture, he ſhould have become ſettled there - 
upon, by adding 20 days which he had ſeryed before the binding, to the 20 
days which he had ſerved aftet: But the ſtatute of the 3 W. required, firſt a 
hiring for à year, and then a ſervice for 40 days under that hiring: and this - 
ſtatute of the 8 & 9 V. makes no alteration. therein at all, bug only by 
enacting that the ſaid 40 days reſidence ſhall not gain a ſettlement, unleſs the 
party iſhall continue in the ame ſervice for the ſpace of one whole e 
Not to mention, that for'any thing which appears in the caſes as above ge- 


e 


cited ehe authority of Brightwell and” Veſt ballam became eſtabliſhed, not ſo: 
michiſroh the inconeſtableevidece ofthe thing ire, as from, he unuil- 
1 lingneſs of the court to unſettle à Point once eſtabliſned, in order that things 
| may at length come to a certainty. - And after, all, bath the ſaid caſes 


* 
* 
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which ſeem to have been felled on in that determinat namely, the,caſe of; 
Bridget *Buily between the ariſhes of Heep ben len and (0, 4g 
| of ” . | &r 


the ixRabitarts ef 8627/7 vs | 
or in part Nut lealt) be! Re 
Lat 


pedred>before; tp | 
were intirely before ent 


4162 5 


tA AIOTEUD 5 65 

Wete upon ce3, 1T wholes:: 
ane CATE by ee. 
e e ae ae, 


0 ulton, there 


„ ws 


%o. Settlement by ſervice.) 

had been a hiring for half a year, and a ſervice for that half year: chen a 
Airing for a year, and half a year's ſervice under that hiring; then there 
waz the removal of the pauper, the appeal at the ſeſſions, the removal of 
the order of ſeſſions by certiorari. into the court of king's bench, and the hear- 
ing and adjudication there: for all which, there is not the ſpace. of a year 
and a half, from the meeting of the parliament in the 8 & g V. which was 
in Ofober 1696, to Hilary term in the 10 V. (when the adjudication was) at 
the latter end of the year 1697. Beſides that, by ſeveral clauſes in the ſaid 
act, it ſeems to have been intended, that it ſhould not take force before the 
firſt day of Mey r as this matter is ſtill very far from be- 
iog ſettled among t 


Juſtices in the country. it would ſpare much trouble in 
removals and appeals, if the parliament by another explanatory law would 
finally declare, what ſhall be deemed a lawful hiring, and what ſhall be deemed 
a lawful ſervice, ſo as to gain a ſettlement. rn. 

Same ſervice,, (2) E. 4 G. Ivingboe and Salebury. A perſon was 
but not with Nu 

the ſame 
maſter. 


| bired for a year to one 
bt, who rented. a farm in /vinghoe, and lived with him half a year: The 
. maſter; lets the farm to one Smith, and the ſervant lives the reſique of the 
year with Smith in the farm, without any words paſſed about diſſolving the 
contract with Knight, or making any new co with Smith. And at the 
end of the year, the ſecond maſter paid him his wages. The queſtion was, 
If this ſhall be deemed the ſame ſervice, ſo as to gain a ſettlement? By Pratt 
Ch. J. and the court; This is a good ſcttlement: If a maſter command his 
ſervant to live with another for a certain time, it is a ſervice to the firſt ma- 
ſter ; and here being no new contract, it is carrying on the ſervice of the firſt 
maſter. And the ſubſequent maſter paying his wages did not alter the caſe; 
for the contract not being deſtroyed, he might have brought an ation againſt 
the firſt maſter, Se. C. V. I. 121. Caſe ef S. 109. Str. go, 
E. 17. 2. Beccles and :Leawſtoff. A perſon was hired to a blackſmith for 
à year, at 3 . a year. Puring the year, the maſter gave him leave to work 
With another ſmith for three days, with another for a week, and with a third 
for a fortnight, and agreed that the ſervant ſhould bave the ad vantage of it; 
after which he returned and ſtaid out the year, and the maſter by his conſent 
deducted the proportion of wages for the time he was away: And upon this 
ſtate of the caſe, the ſeſſions held no ſettlement was gained, the firſt contract 
being diſſolved. But by the court, The order muſt be quaſhed, for this is 
not à diſſolution of the contract, but a licence to be abſent; and both parties 
conſidered it ſo, by continuing together to the end of the year. Sir. 120). 
E. 19 G. 2. Laydoeſ and St. Enoder. A perſon was hired for a year, and 
ſerved half a year; when the maſter died: the executor who lived in: another 
Pariſh, aſked the ſervant if ſhe would ſerve out the year with him: ſhe did 
ſo. And nom, on the, autharity of the caſe of Jvingboe, the court held it a 
ſettlement in the executorꝰspariſn; for:the laſt ſervice is not to be conſidered 
as a new agreement, but a continuation of the fitſtt. 
And the caſe of Ivingbae was ſaid to be ſtronger than this, the vendee there 
being a ſtranger; whereas, this was the caſe of an exccutor, on whom the law 
c caſt a,privuy of contract. And by Wright and Deniſen juſtices; No doubt 
the ſet vapt might have an action on the. original conttact againſt the cxecutor 
for bis year's wages; and if the executor refuſed to ler, him ſerve, it would 
be a'releaſe, and would nor deprive. him either of his wages or a ſettlement. 
Sir. 1164. Vin. Settlem. M. 31. F „ 


a 60 K. 
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(3) E. 11 G. K. and Whitechapel. A perſon was hired for five years, to Same ſervice, 
work at a glaſs-houſe in Whitechapel, at the rate of 10s. a week; but never — N 
lodged with his maſter in the houſe any part of the time, but at another * 
houſe in the pariſh : By the court, He has gained a ſettlement there; for be- 
ing hired to ferve above a year, and having ſerved and reſided in the fame 
pariſh purſuant to ſuch biring, he hath fully complied with the ſtatute, and 
it is not material where he lodged, ſo that it were within the pariſh. -S2ſ; 


C. V. 2. 114. Poley 146. Y: | | PM Te. 
T. 12 An. Silverton and Aton. A ſervant maid was hired for a year in 
the pariſh' of Aſpton, where ſhe ſerved half a year; then her maſter, and ſhe 
with him, removed to the pariſh of Paiſball, where her maſter took another 
farm; the ſervant continued with him im the pariſh of Patſball for the other 
half year: And the queſtion was, Whether ſhe gained any ſettlement in ei- 
ther of theſe places; and if ſhe did, in which of them? By the court; Here 
is what the act requires, a hiring for a year, and a ſervice for a year. For 
it is the ſame ſervice; and the ſtatute doth not tie it down to one place. If 
a perſon is hired to a maſter in one pariſh, and goes with him into another 
pariſh, and ſerves him for one whole year; the pariſh he continpes laſt in for 
40 days before the end of his year, is the place of his ſettlement; and the 
reaſon WHy the 40 days gain a ſettlement is, become he comes there with 
his maſter, and you cannot remove him from his maſter, and having conti - 
nued with him 40 days unremoveable, he gains a ſettlement. Foley 188. 
T. 8 G. St. Peter's in Oxford and Chipping Wycombe. Upon a ſpecial or- 
der of ſeſſions it appeared,” that the maſter of the Oxford ſtage coach hired a 
ſervant for a year, to ſtay in an inn in H/ycombe where the coach baited; and 
to take care of the horſes : he lived there for the whole year, and the maſter 
all the while lived in Oxford. The queſtion was, Where that ſervant gains a 
ſettlement, ' or whether any by that ſervice? And by the whole court, he 
9 5 a ſettlement in Chipping Wycombe, though his maſter never lived there. 


Str. 328. Foley 200. 


H. 1 G. Biſhop's Hatfield and St. Peter's in St. Alban's. Two juſtices re- 
move one Langley from Biſhop's Hatfield to St. Peter's. Upon appeal, the 
matter was ſtated ſpecially, that this Langley was a huntſman to one Mr. Ar- 
nold, and that Mr. Arnold lived ſometimes in Veſtminſter, and ſometimes at 
his houſe in Northamptonſbire, but that Mr. Arnold had no ſettlement in Sr. 
Peler's; and that this Langley ſerved the laſt 40. days of his year in the pa- 
riſh of St. Peter's, with his maſter Mr. Arnold: which the juſtices at ſeſſions 
thought gained no ſettlement. for Langley in St. Peter's, and quaſhed the or- 

der of two juſtices. But the court of king's bench, upon the orders being 
removed by certiorari, quaſned the order of ſeſſions, and held Langleh's ſet- 
tlement to be in St. Peter's, by ſerving his maſter” Mr. Arnold the laſt 40 days 
= of his yeat there, though his maſter Arnold had no ſettlement there. Foley 
| T 8 C. St. Peter's in Oxford and Fawley. Dr. Clavering's ſiſter lived with 
him at Cbriſt Charch, and hired a ſervant for a year, who was ſettled in $7. 
Peter's, His ſiſter afterwards goes to Fatoley upon a viſit; and ſuhe, with her 
ſervant, ſtaid there for three months, and afrerwards' came back apain to Chriſt 
Church, where the ſervant ended the year's fervice,' being not 40 days after 
her return! The queſtion was, Whether this ſervant"gaiticd an y ſettlement 
KT Vol. II. | | I “ 
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at ' Fawley, living with her miſtreſs who was only a. viſitor? And 'by the 
whole court; The ſettlement of the ſervant doth. not at all depend on the 
ſettlement of the maſter; for if a maſter hire a ſervant for a year, and af. 
ter remove from one pariſh to another during that year, it may be. properly 
ſaid that the ſcrvant is hired in every pariſh he ſhall go into with his "maſter, | 
and the pariſh where he lives with his maſter the laſt 40 days of his year,. is 
the place of his ſettlement. * And it is not material to the ſervant, whether 
the maſter goes there under the capacity of gaining a ſettlement for himſelf 
or not; the ſervant goes there in the capacity of a ſervant; and it is like the 
caſe of a ſchool- boy; he gains no ſettle ment, but the 3 that waits u 
him will. And it was adjud ed that the . ſervant was ſettled at Fawly.. Ear 
of Settl. 1 39. Foley 194, Str. 324. | 
E. 4G. 2. Gori . A M 05. A perſon was hired for a year, and 
ſerved the year. e perſon, to whom he was hired, lived at Goring, and 
kept a boat which navigated from Goring to Londen, but the ſervant was not 
40 days in the whole year at the pariſh of Goring, but, ſerved out the year on 
board 105 boat. By the court; This was no ſettlement at Ger Self. C. 
V. = 327. Caſ. of S. 219. 1 Barnardiſt. 436. - 
F118 C. 2. St. Peter's in Sandwich and Goalaſton. A ſervant. ag, kired = 
a year, during which he, with his maſter's leave, went to ſea upon the her- 
rivg fiſhery, But hired another to do his work in the mean time: he returned 
at the end of three weeks after the expiration of his year, ſettled with his 
maſter,” and received his whole year's wages. This the ſeſſions held was not 
a ſervice for a year; but the court held it a ſettlement; ſaying, he was to be 
confidered alt the while as in the ſervice of his maſter, and the perſon he 
found to do his work was his ſervant, and not the maſter 35 Wherefore. the | 
order was quaſbed. Sr. 1232. | | 
E. 30 G. 2. Alton and Elvetbam. This caſe was argued the laſt ter n, md. 
the court todk time to confider of it; and this term, Lord Mansfield 1. 
delivered the refolution of the court: This was an order made by two juſti- 
ces for the removal of the wife of the pauper and four children from the pa- 
riſh of Rives bam to the pariſh of Alton; and upon appeal to the ſeſſions, the 
ſame was there confirmed: But the ſelfions ſtates the fact ſpecially, That the 
pariſh of Alion in the year 1722, gave a certificate to the father, 7 
pauper to the Pariſh of Elvetban; under which, the father went to era | 
riſh of "Eketham, and has dwelt there ever ſince ;, then it ſtates the, p 
and other” children being born there, and that the pauper on the 1 . 
rep at 
Ebvetham, and ſerved that year out in that pariſh that at the, 5 ration of 
this year, he was hired again as a e ſervant, by him; f 4p one Years. 
and'ferved that year, but it happened: that the laſt, 40 N n 
year were 0 t Scarborough in York/bire ;, that he did pot. at the end 10 bh 1 
e ſervice, i On the 29K of Augaft 1736, he applied to his, his man 
ſer to Wake a new as Freem nt for another year, when, the maſter Faid it 
would be time en ogh When e home to Elveſ bam, whereypon. he 
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ment: His maſter goes (probably : for his health). to e and hap 
penis to ſtay 7215 40 days; and it is gere that the { ſervant t then ained 
— ſettlement 25 carborough, which dif charged. le certifcste, and. then 2 af. 
terwards gair e at Grape, e general 18 Lee Whe⸗ 
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ak for the benefit of th the, Fra Fon oh be abſent fro e place 
where He Was hired, yet he 'm ay by Wh, FIG as continuing 4 eryiee in the 
pariſh to which he was hired.” A 73 may occur, where the ervant 95 5 not 
See two days together i in the ſame pariſh, as in the caſe of 4 ea aha 
of York wa Pre yet he wauld gain a. ſertlement Where, e was hi d. 
for thougtt he is locally abſent, it is a continuation. of the: TOUS 80) 
ſcryant 3 ill, and went to Bath, 185 conſent of th + tha 


2 would. : 
erefore the 5 9 here 1s, of 
convenience and inconvenience, of juſtice and inj Juſtice, which 105 haye great 
ight, unleſs there are authorities which ſtand in the wa will conſider 
ay fir Under the circumſtances of the caſe 3 then, ar I will cohfid 
orities, The general g round, upon. which woll be be — 
if if tire no aithorities, is this : Subſtantially, t e 15 4 5 hye xd at Elve-.. 
tham; e hired his ſervant to be a ſervant. there; the pariſh was jealous of . 
the — 47. coming in there, and got a certificate from Alton... ir Henry | 
5 . as a 8 ojourner for a particular Doſe, not 3 ; 
e When they are to make an agreement for a Vs Bl year, they , 
bott cin der themſelves, as abſent from home. It would be perilgus, N 
5 \abſick” 1 aces of reſort, if fuch a ſervice were to gain a wr a 
; what fraud would be brought | upon ariſhes, if b 
beg undd in So manner, when a pariſh 9 5 to gertificates? | 7 4 75 
perlo in ſervice has an accident upon the road by breakin 
ſtays 40 days at a place, ſhall that be a ſettlement? Sux IJ 5 9, 0% 
with his maſter in a ſex-pott being wind-bound, - wou a ſettle- 
ment? The maſter's abode hefe is at K 


the caſe of 8 Peters in Oxford and AT 4 ou A 
regard Irmer determinations. for the, f ak 155 5 ainty vt. 1 0 zan auth i 


rity* ingle, and plainly produdtive of. ee 155 Nou 
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the, certificate. There was another objection at bar, but not relied on; 
that it does not appear but that the huſpand may be living, and he is not 
removed, and may have gained a ſettlement ſince. But this the court will 
not preſume. If he is living, they muſt remove him after to his family. 
And both the orders were confirmed. + 

And the difference between this caſe and thi of 95. Peter's in Oxford and 
Fawley, ſeemeth to be this; that a viſitor, during the time of the viſit, may 
be conſidered as part of the family of the perſon viſited, and hath there pro 
tempore his home and place of abode ; but à perſon at Scarborough or other 
ſuch like place of publick reſort, under the circumſtances abovementioned, 

is only a {ojourner, or in the nature of a traveller, or as a gueſt in an inn, 
and cannot in any ſenſe within the words of the ſtatute be looked goon as 
coming to *ttle there. 

(4) M. 1G. Pawlett and Nabe A perſon was a covenant ſerving for Same fervice 
a year, but went away three weeks before his year was out, by his own and within three 
his maſter's conſent ; and was abated 6s. of his year's wages for it. It was 2 5 
objected, that being a covenant ſervant, this doth import that it was _ 
deed, and then the conſent cannot diſcharge 1 the covenant; ' By the court; 

Here is no fraud expreſſed or implied. It is not within the words of the act; 
nor the meaning. Can a man compel his ſervant to gain a ſettlement 
nolens volens ? As to the covenant being by deed, and ſo the ſervice conti- 
nuing, perhaps he might bring an action on che covenant, and as to thar 
point the ſervice continued; but not as to gain a ſettlement, where the ſta- 
tute ſaith he muſt ſerve for a Vers, which i is not in n this caſe. Caf. of 8. 22 
Foley 187. Sęſſ. C. JV. 1. 71. * : 

(5) M. 9 G. 2. Seighford and Caſtle G 'On a ſpecial order of ſeſ: Same ſervice 
ſions, it was ftated, that a perſon was hired for a year, which he ſerved till within twelve 
the laſt 12 days, when he went away without the maſter's leave, and ſtaidt das. 
till after the year was up, when he returned for his cloaths, and was paid 
the whole year's wages. And on conſideration, chat if they once allowed 
this abſence for 12 days at the end of the year (which differed from an ab- 
fence in the middle of the year, which was purged by taking him again). 
they ſhould. not know where to ſtop, it was determined that” he e no 
ſettlement. Str. 1022, | 

(6) E. 7 G. K. and Jip. A perſon is | hired for a year; and in the year's Same ſervice 
ſervice his maſter gives him leave to go and- ſee his mother for one day, within a few 
and he farried three days, and then came home again, and his maſter took deus. 

him into his ſervice as before. It was objected, that his ſtaying to ſee his 
mother. without leave, was a deſertion of the ſervice, and the time he ſtaid 
away takes ſo much off from a compleat ſervice for a year. But by the 
court; This will not prevent the fettlement; for the maſter's taking him 
6870 is a purgation of the offence, and no interruption” of "Ins" ervice. | 
10 555 129. Str. 423. | . 
In the ſame caſe it was ſtated, kat the Grid Fay ſix days was ſick: ad - 7 & 
| incapable of any ſervice: And it was objected, that therefore he could not | 
gain a ſertlement, which is to be acquired only by a ſervice for: a year, but 
here he did not ſerve for ſix days, and fo there wants ſo much of a ſervice 


bor a Year. But by the court; A ſervant that Hes thus "iter 750 be 
d 


; 

|| 

of God,” which befalls him not through his own default, is miift be E ll 
taken to be all the while in che ſervice of his maſter'; and if this exception * 


es wr —_ 
l 


Same ſervice 
continued be 


yond the year. 


Sur. 423. 
Another circ 


„ 


the next year. He was abſent about two or three days at à time, ih the 
whole a fortnight, without conſent, but was always received again! At 
.., "going away, he agreed to make a deduction of 64 6d of his wages for the 
time he was abſent By the court: This caſe is not diſtinguiſnable from Q 
the caſe of K. and ip. This court has not been ſo ſtrict, in determining 
vpon the ſervice, as they have been upon the hiring. It hath often been 
held, that tho a ſervant has been abſent for a time, yet his maſter taking him 
ee ct And there is no difference between an abſence in 
the beginning and in the middle of the ſervice; for he is a ſervant from the 
se rom f 10 got Scl 18d3 bled 31yo0 953 
GG a K and Proden, A beten fcrved unden hiting bis whole: 
year within five days, and then left his maſter by conſent, the pariſh officers. 
where he lived having firſt given him 205. to leave the pariſn. The ju- 


time of 'hi 


ſtices held this ſervice to be no ſettlement, and ſtated: the caſe ſpecially.c It 


was Objected, that this departure was fraudulent. But by the court; The 


Juſtices might upon evidence have examined into that point; and if they 


had thought that his departure was fraudulent, they would without queſtion 
have ſtated it to have been ſo; but that not being done, we cannot intend 
any fraud, nor that the party has gained any ſettlememt, it being agreed on 
all Hdes, that he has not ſeryed his year. Neſſ. Poor. 0 e b 
Nei borſelg. The fact was ſtated; ſpecially on an 
order of ſeſtions, that a ſervant was hired for a year, and the day bęfom the 


7. 8 G. Eaſtland and 


year expired the maſter told him, that to prevent his gaining a ſettlement in 
that pariſh, he ſhould go away immediately, which, the ſervant refuſed to de, 


. 


maike ſerve out the Year, WAETCUPOR the maſter; turned him out of ddoors- 
And the court held this to be ſuch a fraud in the maſter, as ſhould not re- 
vent the ſettlement of the) ſervant. Sir. 526. e bog X to 9169 411 nt oc 
5 58 B . A ſervant was hired for 
e. 


GM. 19 C. 2. C 
and ſeryed a year in Croſcom 
at & Cutbbert's, W 
The queſtion was, er this was a ſet 
reaſon of thoſe caſes that have held the ſettlement to be gained where the 
laſt 40 days ſervice was? And the court held it a ſettlement there, for it is 
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leon: He continued to ſerye on there without any 

* SEEN AY quarter of a year, When the, maſter removed into a houſe 
he with him for half a year longer. 
et 


ment in St. Cutbbert's within te 
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ſtill 3 04s in the * ee within he meaning 81 the 8 SGN. 
c. 30. though there is no new agreement. And upon the whole * has 


beep n this maſter and ſervaat Aa ning and lervice for abure a year.” | | : 
DL: 75 005 ti5ico 
WEN 310, a K. and, Saen 0 A man ugs 5 hired For 4 year, Which Servint de- 


* 4 but three werks, at Which ume he was diſcharged by his maſter 1 
1 his o in conſent, but returned again, te his maſter at the end of a fort- 
night, and ſerved out the Sn week of the ycat, and then was hired 
for PR year, and, ſerved half of it. It Was adjudged, that his firſt diſ- 
charge, Ing; by mutual conſent, Was A: compleat, diſſolution of the contract 


between him and his maſter, and that therefote his rerunn did nat purge 
the diſcontinuance of the ſervice, but that the ſecond ſervice was upon à ne 


hiring . and that therefore he gained no ſettlement .. 

But in the caſe of K. and Nether Heyford, E. 32 C. 2. It was determined, 
that a hiting for a year, with ſervice, till the. laſt, five weeks of / it, during 
which, tive weeks the ſervant was abſent with $c816478nk wich a liberty af re. 
turning, is ſufficient to gain a ſettlement . Y / = Slodw 


Unleſs: be ſpall tate a tentment' of 10l. 4 e k e uma e Whether = 

E. 13 Gln., R. and Sherborne.” A certificate man has a ſon born in the 1 per- 
riſh to which he was certified, who when 16 years old hires himſelf As 7 TS 2 
vant to a buttonmaker 1 in che fame pariſh, and ſerves a year.” Ack upon MN ſervice. 7 
conſidering the words of the ſtature, which declare, That no perſon who who” 

comes in by certificate ſhall be adjudged” to gain a nde 99 3 
whatſoever, except he takes 101. 4 year, or executes an annual HL, 
the court held, that the ſon of the certificate man was equally within ix; Ane 
that therefore: che hiring and ſervice in this caſe gave n no ſertlemen 


S118. l 303 4099009 46 19/6 Wa ee 
The füme ruled Wusel 2. 296. 2. K and Bre. Str. 1 
7. 28 G., 4% K. and Honey. Horſtty gave à certificate to J. Cg and is 

family, who went with ik to Hollingselough,” where his ſon che pauper Was 

borm The pauper at 12 years old went to Peck, and ſerved a yea there; 
and then returned to Hollingsclough,” married, and lived there many years.” 

The pauper afterwards was removed from Hellingstlongb, to Hor Wk" 


gave the certifeate). Upon appeal, the ſefſions confirmed this o M> Both. 
orders were removed into the king's bench. By Denn N e 15 * 
intent of the certificate act was indemnify the bern td Which | 
certificated q and all caſes of a( third Paal — dür of chis get. Wee 

caſes have een determined upon ar Silton and Wincanton, 1 
21 G21! Dacre cem Bew#lty'v. " High "and Tow B06 opfide, this term; e 


int;00!The ſervice in à thirt pa nt 
a ualhed; a —— nt Fi 281 fem en & 1 Lee d Veen 


_ 2 { t To 2101 


So in th caſe of X. and Torrington, 7. 25 ITA raf Be certigca 
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What ſhall be 1. Heretofore it hath been ſomewhat-doubtful, what ſhall- 


deemed a ſuf- ſu 


ficient marriage, ſo as that a woman ſhall gain a ſettlement therEby; and 


ficient mar- 1 5 > 2 | : 
| ithe courts have been favourable in admitting marriages, although;nat-ſirict] 
_— ſolemnized according to the laws of the church; but now — . — 


ment. 


you al 25 2. It ſeemeth to be a good general rule, that a woman mary 
OW the nut-. 
band's ſettle- 


ment. 


the 26 G. 2. c. 33. a great diſtinction is made, between marriages ſolemnized 
before the 2 gjth day of March 1734, and after that time: for by the ſaid 
ſtatute it is enacted, that after March 25, 174, all marriages, (except in 
Scotland, and except the marriages of jews and: quakers, where both the 
parties are jews or quałcers feſpectively) which ſhall be ſolemnized without 
licence or publication of barns, or in any other place than a church or pub- 
lick chapel: (unleſs by ſpecial licence from the archbiſhop of Canterbury), or 
without the conſent of parents or guardians (Where either of the parties, not 
being a widower or widow, is under the age of 21), ſnall be null and void to 
all intents and purpofes-whatſoever. And it ſeemeth that theſe requiſites 
ought to appear, from the entry thereof in the regiſter book for that purpoſe. 
uta miſcentry thereof in the regiſter book, will not vitiate: the maxxiage; 
for the marriage was ſolemnized before: but it may render the proof thereof 
more difficult. In the caſe of St Devereum and Muchdetuchurch in Hereford. 
ire, E. 2 G. 3. There was proof of a marriage by two witneſſes, who 
ſwore they were preſent on Feb. 7; 1758, when a marriage was folemnized 
."4nithe pariſn church of & Devereux,” between Jobn and Suſanna Meredith by 
the miniſter of the pariſh by banns. An entry was made in the regiſter, 
that they were married by banns; but it was not ſigned by the miniſter, 
parties, or witneſſes. Lord Mansfield Ch. J. held this a ſufficient proof of 
the marriage, to fix the ſettlement of the wife in the huſband's pariſh, not- 
withſtanding the ſaid ſtatute; but ſaid he would e offices grant a rule upon 
the: miniſter, to ſne w cauſe why an information ſhould not he granted againſt 
him, for / not atteſting the entry agreeable to the ſtatute th nal | 
But if the marriage it ſelf had been ſolemnized otherwiſe than agcording 
to the ſtatute, it would not have been good. As in the caſe ef AM and 
 Tenbam;” M. 33 G. 2. A ſettlement of a woman in her huſband's pariſh was 
avoided, her huſband being a minor, and not having obtained the gonſent 
of his parents or guardians. 120. 57796 90 v1 16499, 233163; bord 


| reyinga: huſband 
who. hath à known ſertlement; - ſhall follow the huſband's ſettlement. nnd 
although in the caſe of Uppoterce and Dunſtoell, M. 1 C. itwas heid, that 
the wife ſhall not gain a ſettlement with the huſband, until ſhe, bath lived 
with him 40 days unremovable as part of his family; yet afterwards, in the 
caſe of K. and Pinceborton, M. 3 G. it was agreed by the court, that a wife 
is tõ be ſent to her huſband's ſettlement; -rhough the never lived With him 
there. And in che caſe of St. Giless and Evenſiy Blackwater; H. 10 G. the 
widow” was removed to the deceaſed huſbant!'s ſettlement, though ſhe had 
never been there; and it was ruled by all the court, that the remayal was 
good, and that ſhe muſt be ſent to the laſt legal ſettlement of her huſbar d,. 
having acquired no other ſettlement ſince his death. Caf. of S. 89. Sg. C. 
1.80, 105. J. 2. 112. . 


3. It 


* 
0 
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3. It ſeemeth alſo to be agreed, that a wife can gain no ſettlement, ſepa- Wife can gain 
rate and diſtinct from her huſband, during the coverture. As in the caſe of 10 694 gt 
thorp Roding and White Roding, M. 30 G. 2. (hereafter following); where dab. WO: 
the wife, after the huſband was run away, went to live upon a e yhold of N 
her huſband's, where her huſband had never reſided: it was had? that al- * © 
though ſhe _ not be removed from thence, 708 (her huſband being li- 
ring ſhe could not thereby gain a ſettlement. | 
4. It ſeemeth alſo to be agreed, that a woman marrying a huſband that Caſe where 
i no known ſettlement, doch not loſe her former ſettlement which ſhe had the huſband 
before marriage. But the great point of difference hath been, whether ſuch 2 — 
ſettlement continues to her during the coverture, or it is ſuſpended during the oY 
coverture, and only: revives after the huſband's death. Which point includes 
in it this queſtion, Whether the pariſh where the woman was laſt legally ſet- 
tled before marriage, ſhall, by barely proving ſuch marriage, avoid the ſet- 
tlement with them during the huſband's life? or whether in order to avoid 
ſuch ſettlement, it is not alſo neceſſary for them to prove, that ſuch woman 
hath gained another ſettlement, chat is to lay, that the huſband hach a ſettle- 
ment, and where? 
In relation to a where the huſband hack no known ſeclewent, 
ir hath been adjudged as follows : - 
E. 2 C. St. Giless and St. Margaret's. A woman marries a Saeed nd 
her huſband dies. By the court; She muſt be —— 
ment before marriage. ' Seff. C. V. 1. 9 797. 
Hl.. 12 G. Nba and Chiddingftone.: It was | ſtated, that a Ginglewoman, 
ſettled at \Chiddingfiowe, was married to a man who is ſince dead but his ſet- 
2 appear: And by the d Het men before marriage 
ſtands. Str. 68 3. 
AM 16. Uppaterce and Dunfwell. Acmomen is ſettled in Dunne and 
afterwards marries a vagrant, whoſe ſettlement doth not appear. But he goes 
and lives in Uppeterce, and dies there. Two juſtices remove the widow to 
Dunfwell, where ſhe was ſettled before marriage. And by the court; Where 
* that che huſbandd in his life time had no legal ſettlement as ean be 
und, chere the marriage ſhall not put her in a worſe condition than ſhe 
| — before, and is all one as the caſe of a Scarcbhman and a foreigner, andthe 
hall not loſe her former ſettlement. Cuſ. F S. 89.  Seff. C. V. 1. 80. 
| Hitherto the caſes ſeem to be agreed, bein = the huſband- is dead. But 
che ing: mere the bulband is poſed to be living. Al's Me ©. 10 
tion to this point, the following ſtrong caſes — been adj 
5 M. 12 in. Dunsford and Witboraugh Green. A woman who was ſertled at 
Wilberough, marries. Arobibald Player, a Scoichman, who had gained no ſettle- 
ment in IJ wo juſtices remove her from Dunsford to Wilberaugh, the 
Place of her ſettlement before marriage. Exception; this is a married wo- 
man, and by her marriage ſne ougt to be ſertled where her huſband was, and 
this cannot be right; for if the juſtices may ſend away: a wife, it is making a 
. divorce berween-hufband and wife; and if he is a Soschman, they ought to 
fend ther, as part of his fatnily, to the bordering counties of Scotland, ac- 
N cording to the act of the 39 El. c. 4. .. 6. Deen though ſhe was a 
| married woman, yet if her hufband ' ad no ſettlement, ſhe could not gain 


any other ——— _ had before marriages and AS for divorce it was 1 
* 1 KR note; 


— 
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none; for the huſband might come to her as well at Wilborough Green as at 


Durs ford. Foley 249. Caſ. of S. 31. 


Note; the act of the 39 El. only ſays, that the Scotchman lime if x a va- 
grant, may be fo ſent; bur ſays nothing of his family. 7 

M. 3 G. St. Giles's and St. Margaret's. Sarah Etberington was ſeitled ar oe. | 
Giles's; and matries an Fiſpman. By the court; The marriage will net put 
her in a worſe condition than ſhe was before; and they held Pan — 
her ſettlement, notwithſtanding her marriage. Caſ. of S. 98. _ 

H. 12 G. X. and Wefterbam. The order ſpecially ſtated by the felons Wa 
this: It appeared to the court, by the teſtimony of Eligabeth Pinchen, that 
the ſaid Elizabeth Pinchen was, at the time the ſaid order was made, a married 


woman, and that her huſband was one Thomas Pinchen, who was born in 


Nilſſbire, but in what place or pariſh, he had a ſettlement, he never informed 
her, not doth ſhe know; but that he is run away, and ſtill-living, for what 
ſbe knows. By the court; She ought to be ſettled where her ſettlement was 
before marriage. Foley 252. Sell. C, N e = 05 + eg How f 
On the contrary, H. 12 G. 2, Stretford and Norton, the caſe was thus: An 
Engliſh woman married an Ir 15 man who had no ſettlement in England. He 


*s # — 


ran away; two juſtices remove the wife to the place of her — before 


marriage. And it was urged, that there copld! be no pretence that this ſe 


rated her from her huſband; and if ſhe cannot be ſent thither, ſhe can be ſe 
no Where. But by Lee Ch. J. It is now a ſettled point, that by the —.— 


221 
" — 


the woman's ſettlement is ſuſpended, whether the huſband has or has not a 


Fettlement; for otherwiſe the juſtices might ſeparate huſband and wife ; and 
therefore to make the order good, it ſhould have appeared that the man was 
dead. —And the order was quaſhed by the whole: court. And there were 


eited theſe two following caſes; viz. T. 1 G. Fanwick and Matſon, It was 


there declared by the Ch. J. that the ſettlement of a woman, who married a 
vagrant, is ſuſpended during the coverture; and that as the huſband 
be ſent to the place of the wife's ſettlement, ſo neither can the wife herſelf, 
©. becauſe a huſpand and wife, being as it were but one perſon, cannot be 


* 7. 9 G. Shadwell and St. Jobn's Wapping. One Ridley, a vagrant, 
ving no ſettlement, married a woman who had a ſettlement in St. John's 


' . Wapping, and had four children by her born in Stepney.. And it was held, 


that the children were not ſettled in the place where they were born, but 


where che wife had a ſettlement; but that this was ſuſpended during the co- 
verture, and it revived again upon the death 5 the huſband. - Auch. 


307» 
Seff. C. J. 2. 185. Viner. Settlem. E. 8. 70 N RF oe 


Finally, in the caſe of St. John's Wapping and 95 Botolph's Biſboplgate, H, 


28 G. 2. it was a judged as follows : Margaret 2 having gained a ſettle- 


ment in St. Butolpb's «pan by hiring and ſervice, 


terwards married Thomas 
_ Kinley an Iriſhman, who had no ſettlement in England. About two ye ago. | 
the huſband entered on board a man of war bound for the eſt Indies, but 


Margaret heard he was living about two. 15 ago; and the — Was, 
Whether her Kae which ſhe had before marriage ceaſed, or was in ſuſ- 


penee; during the be die and ſhe be looked u a caſual | 
or ſhe woc be Ky ſhould * poorz 


Fats the. Oi. ce of her. ſettlement 


full EN 9 588 the <= th of 7 the. courts Fd ace | 
certain S: eps Was or =, 85 ement, a 0 Fase een ;2;That 
N continues till - gains a _ one. hat ſhe has never yet 


gained 


cannot 
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3 l e en nei dla. 13-7 q 
ined a new one. To the ſecond point he ſaid, a ſettlement is a permanent 


o 


ching; it laſts during life, or till a new one is acquired: and. there is no caſe 


to be found, where it has been determined or ceaſed ſooner, Neither can 


any perſon diſcharge his own ſettlement ſooner, or by any other means. The 


queſtion ixnot, whether he gained any new fteqment by marriage, ue wh: 
ther her old ſetrlement was diſcontinued by her marriage with à perſon that 
had none? It is abſurd to fay, ſhe ſhalt Toſe her own, without getting ano- 


— "4 


ther. The oor that the huſband and wife would be ſeparated, is of no 
weight here; for they are ſeparated My J muſt own the caſe of $Strer- 
ford and Norton is not to be diſtinguiſhed. Tom the preſent, and is againſt our 
preſent opinion. To be fure we muſt have great regard to former reſolutions 
in this court; but we muft judge upon thi vt 

came to be determined 0, 1 en 
rities the other way (ind pe 

the reaſon'is-with the old cafes 


come cha eable, and that the 1 lace of her ſettlement was. in the Jari A removed from 
St. Niebel, ſhe- is therefore vel thither. It was moved to — of on the huſband. 
order, becauſe it did not appear, the huſband was at the time of the remayal 
in the pariſn of St. Micbael, ſo that it may be they ſent the wife away from che 
huſband. ” But by the court, We cannot intend he was not; if he was inthe 
pariſh frem wich ſhe was ſent, that indeed would vitiate the order; but as 
neither of "theſe facts appear againſt the order, to ſatisfy us that it is bad; we- 
are not to preſume' it to be ſo; and therefore it muſt be confirmed. . Sir, 344. 
Seti Although it is 3 that no ſettlement Iball he good,” which Marrisge 
is brought about by fraud or practice; yet it ſeemeth that the rule faileth in fraudulentiy 
ckis eaſe; and that if the marriage take effect, the ſettlement is good: for the procured, 
two following caſes do proceed _ ſuch ſuppoſitionmn. i dn nigh) | 
M. +2 G. X. and Edwards. The overſeers were indicted for a conſpiracy, - 

| in giving # a {mall ſum of money to a poor man of another pariſh, for marry-+ 

ing a peer lame woman of their own pariſh, and ſo by this contrivance con- 
ſpiring es ſettle the woman in the other pariſh, where her huſband was ſet- 
tle: By the court; If there is a conſpiracy, to let lands of 104, a year to a 
poor man in order to gain him a ſettlement, or to make a certificate man a 


* 


pariſh effcer, or to ſend a woman big of a baſtard child into another pariſh- 


- — 


to be delivered there, and ſo to charge the pariſh, with the child, theſe are 
certainly eritnes andi . But this indictment was quaſhed, for want of 
averrnent; that'the Woman was Ry ſettled in the pariſh; relieved-by IS 
her marriage. 8 Mod. 321. 8. C. © 1. 265. * 7 125 1.55 rod Wen. 
H.'66:% K and Parkins. A lingle woman of lee, big with, childjof 
a baſtard,” was ſent back to Srualey. Parkins overleer 1 Stadley, threatened , 

with all the ſeverity of the law, to force her to'marry. a ſtranger of angther 

2 EAI : {Kea 7905 <4. fi ia 3)oWfs 211 4 41 enn 

pariſh, againſt-borh his and her conſent, he giving fiye.guineas to che, huſt 
band, and keeping him in liquor. By the court; Shew cauſe why informa». 
tion ſhould not go. See C. V. 1.196. | 


it 


252 


Settlement of 


the huſband 


with the wife 


Hall come to 
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7. What hath been diſeourſed under this head, hath been concerning the 
ſettlement of the wife with the huſband: There is another caſe, concerni 
the huſband's ſettlement with the wife; which is, when a Scotchman or Triſp- 
man, or the ſubject of a foreign realm, ſhall marry an Engliſh woman having 
an eſtate, and ſhall reſide with her upon the ſame 40 days unremoveable. 
The queſtion how, far this ſhall, gain him a ſettlement, depends upon what 
hath been ſaid before, concerning the ſettlement of Fe in e begin 
ning of this treatiſe concerning ſettlements. 


viii. Of ſettlement 1 continuing 40 days after note ce. 8 


By the 1 & 14 C. 2. c. 12. 'On complaint within - 40 Jays 4 fter a  perſm 
* in any tenement under 101. a year, 09 > juſtices nay Ter ove. im 
to the place where be was laſt legally ſettled for 40 days. 

But by the 1 F. 2. c. 17. The 40 days continuance of ſuch perſon in eb. 
intended by the ſaid aft to make a fettlement, Hall be accounted from the time F; 
bis delivering notice in writing, of the bouft of bis abode, and 1 number 
family, I be have any, to one of the Derr or wwerſcerr of the Ta 75 
which be ſhall remove. ſ. 3. 

And by the 3 . c. 11. The ſaid 40 eee of ſuch perſen TN 
riſb or town, intended by the ſaid alis to make 4 ſettlement, fhall be accounted 
from the | publication of à notice in writing, which he ſhall deliver, of the houſe 
of his abode, and the number of bis family, 775 be have any, to 4 arch vu 


er overſeer. © Whith ſaid notice in writing, the ſaid cburcꝭ warden or ouirfeer 


ſhall read or cauſe to be read, publickly, immediately after divine fervice, 22 


2 chapel, on the next lard's day, toben there ſcall be divine ſervice in the 
And the ſaid churchwarden or overſeer ſhall regiſter, or tauſt ts a 7 N 
2 the ſaid notice in writing, in the book kept for the poor's accbunt. | 
And F any churchwarden or overſeer ſhall refuſe or negleft to read, 8 
be rtad fuch uofice in writing as aforeſaid, he fhall (on provf de, by be py bt 
of two witneſſes before one juſtice) forfeit for every offence yor 105 
grieved, by diſtreſs, by warrant direkted to tbe conſtable ef the. þ 
where the offender duvells; and for want of ſufficiou diſreſi, the ſai ice het 
commit him do the common gaol fon one month. And if at — Audio: Joogs! | 
fer. Hall refuſe or megiett to regiſter, vor cauſe to —— uch nmiiet in cri. - 
ting be Pall, on the like convitizon, | 4056, 50 ſbe \nſe of abe 20f then 
pariſh or town where the offender ells, to be levied as aforeſaid ;. and for 
want of ſufficient 1 eee tenen p e a! ſits! as" gen, for 
the time aforeſaid. 1. f 1 NH 991300; 
nia perſon Walyoros ene But a6 ſoldier eee, perten or 
other artificer; or workman it his majeſty's ſervice, ſhalt have any fettlement W. 
any pariſh, port, vonn! er other town; by delivering and publication of i tee”! 
in writing; unlefs the fame be after a difrmiſfion kj) the ſervice-. Eh. HouOD 


Dimon 10 14. 5133191. T0999! 


Tn any tenement under. 19 FLIRT +. wi this hach been always nd 5 erſtood of. 
thereo 


perſons coming to ſettle upon 1 as farmers and not 


where the ſame is the the a. man's coming to 
ſettle upon his own dei pan prope Lien the N N IT ” 


Abort ba Ilyfetiled\ for d days}. H. ro C. Caſe iof Mreneę 
adi — ieee Seat, 5 e 
orteſcue 


* 
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For teſcue faid, that living 40 days: ff and an, is making tlie caſe ſtronger sls 

than living 40 days together in a pariſn. Se. C. V. 2. 40. Str. 879 d 55 
And, B. 12 C. 2. Souton and Siabury. Ib was admitted by: \the-comnſch, and 4 

held by the court as a point indiſputable, thar it is note ntœnſſary upονð this: 

ſtatute. chat the inhabitancy, ſhall be for 40 days ſugceſſiuelyſ Andr. 346. 
Wuries in writhig} But perſons executing a Pübficke ant an One „50 pa 
patiſn rates, of being ſervants for à Fear, r apprentices b Cert „ 

ſhall thereby be ſettled without notice iti — 1 T9 3305 eee if * 


been is . = if he i is not corremoregbl, the notice is to no 


I ing 5 8.2. e 050 Sis 1 1 1 abe 
of n It was 


Rs court,.. oy are not annual offices in. the — 5 me and I 75 2. Re) * 
Ir ,aſely. made to avoid theſe : conſtruQiye otices, and rere notice in 
ting; and therefore they held it no ſettlement. Sir. $53. TEA ids 
H. 8 W.. Talbury and Feten. A perſon exerciſed the trade of a blackin 
was publickly employed by the pariſhionets, by the bailiff of the lord 8 . 
manor, che vicar, and the juſtice. The queſtion was, Whether this publick 
way of living was not tantamount to notice in writing, which was only, des, 
ſigned to preyent clandeſtine entries and living. By the court; This wight 
perhaps . the ſtatute of the 1 J. 2. but che 3 . hath particuſa 
rized the notice, and what ſhall be cancamount to it, an what not; but this 
is not among the particulars of the flatute, and therefore is not ſuch notice AS), 
the law requires. For this being an explan n law, the court cannot carry 
the explanation farther than the Kruts jel done, though in an original 
4 the court will ere ee Ref Exh, e ANG: 
47 Þ + F BONE dd re * IK ee eee to 
= f the. Ante: In — * of K and; Chee The bann of ma: 
trimony of a poor perſon were publiſhed in the church; and it wus inſiſted,” 
that this was a notice ſufficient, being in wri and publiſhed in che church: 
But by the court; This is not . hey. other requiſites by the 3 
muſt N 3 N Ee N cannot hens ee by 


hey Fun 18 W * IL by 


; + Rate to continue 4⁰ odors removyin 1 


iir (10 79575 {3 RI 28 Ic Kflgfies DOU Oi 99. 1 03 "iO 43 \ nchon | bi. 


Ki [115199 e. 71 43 7 Lig 121] | 
J "Boe. of ſe —.— by fe i part Be 918119 ks — | 


f! 
B. the 13 & 14 L. 2. 0:14) Forty days Inbabitancy'flallighie:e Arm; |; 
Bflche 1 a 7 17 Sach d dg ts be rectunid from beet Te. . = 


I N 318 . 5 
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ner of making it, not ſtricti legal, but void; 
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tice — And by the 3 on e. 1 Aer "the Publication of fuck notice in 


195 church. Q-DIYOW 


But if any tinker who ſhall come 2 inhabit in any town or pariſh; Foul be- 
charged with, and pay bis ſhare, towards the publick taxes or levies of the ſaid 
totem ar paris, be. ball be adjudged to have a legal fettlement in the ſame, high 
no ſuch notice in writing be delivered and publiſhed. 3 W. c. 11. f. 6. 

But by the 9 & 10 M. c. 11. Perſons reſiding under a certificate, 9 UN 
ſettlement by — rated to and d peying ary ſuch levies, faxes, or AT 7 3, hu 


both rated and e 
And this kin 


ment. But it lies in the power 90 127 bee to Shade whether or no it 


E. 4G. 2. Kinfare and Kingswinford. A perſon rented a tenement, and 
paid all parochial taxes for the ſame in his own right, but was not rated in 
Ne paril books; but the name of Richard Cotes that rented the tenement be- 


i foren was kept 1 in. the levy books. By the court this was no Leue zus, be. N 


cauſe he was not aſſeſſed as well as paid. Foley 120. 

But yet it hath been adjudged, that it is not neceſſary chat the party N 
be taxed by name: As in the caſe, of St. Mary le more and Heavy-tree the 
rate was charged, not on the Fa but on the houſe; and it was determin- 
ed by the court, chat this rating an 24 et made a ſettlement. a Salt. 

So in the Caſe of K. and Brictbi 7 G. where a man lived at Bri 1 77 
in a place called ae s tenement, and paid. taxes there by the name of the 
occupier of Roſcoe Sz this. was adjudged. to be a ſufficient. deſignation of the 
party, ſo as to gain a ſertlement. 8 Mod, 3. n Array S 3 


Shall be charged with. and pay]! M. 9 G 2. K. and Bovindon. It wüs held, 
thãt payment to the poor doth not give a ſettlement, unleſs the party was ruled, 
for the rating is the act of the pariſh, and not the other. And the ſettlement 
ariſeth from the pariſh's giving that evidence of their being ſatisfied of his 
ability. Str. Ogg, 1015146 5 TERED > Arne nls A YI TORN 

M. 7 W. Talborn e n taxed, aki ter Unt ſtays 
40 days, it is no ſettlement unleſs he pay the tan. 2 Salk, rn 


The publick taxes of levies) And though the rate be in form, or in the nan.” 


et if th the be 1 ted 
pay to ſuch à rate, he ſhall gain a ſettlement: _ it Eve e hard ha 
of the Pariſh — — come aid ſay, that it fo Kb Bo K 


own making 55 — 2 * er, Zo the N paid 8 b 
Settlem: R 9: 235 900 uer's Cripp ale 4 and St. Mary? Yexoington. gud ad 
7 be \ publick Laxes. gr Jevies 0 the — town, or. pariſh] No perſon u ho an be 
aſſeſſed to the ſcavenger 's: rate, or to the repairs" of the bighways, and _ 
* pay the ſame, ſhall be deemed: to be ſettled therebyl 9 Gl d. 7. 
9 An. Paying to the county bridge gains no ſettlement, for there all i 
county is liable, and he pays as one of the county and not as an inhabltant 
of the Pariſh or town. Ae he les Caſes of $. i. w 96 03 5 


4's 93 9443 34%: * 155 +3; X ? Wa e 45 51 , * . 100 


8 Tr, was long doubted, whether being aſſeſſed to and: paying a - 
would gain a ſettlement. In the caſe of Q; and St. Michael's Cornbill, F. 9 


An. It was adjudged, that this was no ſettlement, becauſe it is a "county tax; 
ſo of abundred, or any other county tax. /in. Settlem. K. Ui. 


But in the caſe of K and Bramleꝝ in the horough of Bead: in Auriſbire. 
Two juſtices make an order to remove No Claſe, from Armley, another 


towaſnip in the ſame. borough, to Bramie, Aho appeal! and the ſeffions von- 
firm the order, and ſtate ſpecially, that the ſaid Jebn Cloſe, after his ſettle- 


ment in Bramley, removed with his family, and inhabited and farmed lands at 
Armiley," or which he was charged and paid two quarterly payments to the 
land tar only By the court; It is a good ſettlement, and the orders were 
ol cd 218 (C. J. 2. 1 ö 188 10, 0D ids Sc 400 O13 ( BI. 
qua ſhed- af. 5 167. A + I, & 3 2 
But by the 21 C. 2. c. 10. Perſons aſſeſſed to and pay ing the duties on 
bouſes and duindotos, ſhall not thereby gain à ſettitment. 


TR 10 GIN: $209 OLE 


lime b prong e bein E V 
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by the 1 J. 2c. 17. Such 40 days are to" be reckoned from the delivering af notice 
in writing: And by the 3 M. c. 11. they are to be reckoned from the publita- 
tion of ſuch: notice in the . ee a 
But if am perſon who fhall come to inhabit in any town or pariſh, Hall for 
himſelf, and on his own account, execute any publick annual 72 e 


y the 1g & 14 C. 2. c. 12. Fitty doys inbabitancy ſhall gain a ſettlements 


e or charge in 


the publica- 


the faid ton or parifh, during one whole year; be ſhall Be adjudged_ 4% bebe 


: 


— 


e t eee ee eee 


pub ed. 3 N. e. 14 ſ. 6. TL 2 : | 


By the g & 10 V. c. 11. No perſon tubo Pall come into any. | iſh l 20" 
cate; Hall be adjudged by am act whatſoever, to bave procured 3 Tigal Aa E 
in ſuch pariſh, unleſs be ſhall really and bona fide rake a leaſe of a tenement of 


- 


the, yearly,value of 10 l. or ſball execute ſome annual office\in"ſurb avid. beth 
7151 oft n 29070 3 
- Publick annual office or charge i 
Mikvich. A perſon being choſen pariſb clerk by the parſon, ſe 
years and. received his fees and dues. By the court; It is a pariſh office, 
and has the care and cuſtody of the ornaments of the church. TIs true, if 
he is por, and has à family, they may remove him; for. although he came 
in by the parſon only, yet their not removing him implies their. conſent and 
approbafion; and by this conſent of theirs; the law adudges him in by the 


* 


"& 


Ls 4 


1 
ther the cha! a be a 
in the borough, Which extends itſelf into ſeveral 7 riſhes, is ſuch a ſer 
andanndal office as will ina fettlement?\ By the whole court; it 
to be am office, the ſervint of: 


c Mary and St. Eatorence in Reg 
thurchwardn for a borough, ant 


* 
wa? * 48 


vice of 


zZ on cnisg vary aans 207 07 gniysT nh 6 


IM, Heiner days, :dn amapuſcoipt noteawhich:he has off this caſe the dr, 
is mentioned to be warden of the botough (,h is more HEV being in Ha- 


tute of a gtking man, to execute the proceſs of the juſtices of the borough. 


n 9 * 1 824 » 44 -x 'S MT = >+%* 4 8 444 1 0 
S113 an dat 231] 10 3.35 iin e ne dener 


nce of the pariſh.” Cafes of S. 24 1. 2. Salt. 530. / Kal 233. 
d {erying that, office for 2-year,” 
was. held 


inch e which for one whole year,” Was fofficient tg 


+ * , ” a 3 I 
O wiede ISS: 
_—_ = 


n tbe ſaid town or pariſh] H. Av.) Gatton and 
rved for ſeveral © 
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of ronftabit'in'the city at large, gave a certificate man a ſertle 
"Tiſh Where he inhabited; rhopet h_he was af pon ane by the 


; — * 8 ** 
— — — —— — —2 - 


— 1 
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But he/is not to execute his 'office- in one' pariſh only, but all over the bo- 
And it was doubted whether this was a ſettlement or not; beeauſe 

be- Ste der elected into this office by the pariſn, neither was the exerciſt of 
his office confined to the pariſn; yet he is a publick officer, and his office is 
y exerciſed within 3 ſo that the pariſhioners muſt take notice of 
im. And by the court, Ie was held a good ſettle ment, being within the ex- 


preſs words of of the ſtatute of executing an office in à town * Part, Vin 
Serclem. G. 3.] 


Hy. Biſbam and Coat. The ſeſſions ſetting out the face ſpecially! ads 


Judge the ſettlement / of a poor perſon to be at Biſbam, becauſe When he lived 
in that pariſh, he exetuted the office of coll or . the duties given by the 6 


aſh ir, becauſe this 
„Feu wer 4 ariſh' office, and 'it:wopld be igiving the commiſſioners {who are 


to appoint the collectors) a power to bring what charge they eve tk yp 
office, 


pariſh; beſides, it was not ſtated in the order, that this was an ann 
-as it muſt be to give a ſertlement, within the expreſs words of the act. On 
the other hand was cited the aboveſaid caſe of $2. Mary and 87. Lawrence in 
N Aud by the court) The reaſon why the extduting offices gives a 
E nt without 4 che motoriety af the thing of which 
che pat llament thought it impuſſible but the pariſh ſhould have notice: can 
any thing be more notorious than this, which is to collect a duty from houſe 
40 Houſe? We cannot ſuppoſe a fraud in the conimiſſioners, that ny would 
W. perſun of uo ſubſtance to be collector, only to bring at — 178 
riſhe le need not be a gariſb office, but a pablick — office in the 
Had as to ite not being faid, that this man executed it Wr à year, 
we . — it he — ſo, becauſe it appears on looking into the ſtütute, that 
the power given to the commiſſioners is to appoint a perſon who ſhall beicol- 
— the duties for a year, and then give in his accounts. It hath been 
held a ſettlement in the caſe of the land tax, and hy not in tis? na the 
. was: confirmed. Str. UTI. 4 Foley a4. iii + hi e, een dis 
HC. St. Trinity and Garſington. It was held, that's perſon who wha 
3 a tythingman for a year, and ſerved that year, was ſuch an officer as 
thereby gained a ſettlement, although he was not ſworn into the office, until 
the half of the year was expired. Foley 12g. Caſ. of S. Ju. 
H. 96. Burli comb and Samford Peverell. The ſeſſions on 2 pecial order 
, that executing the office of yt bingman would not gain a ſettlement: | 
But . the court, The order muſt be quaſhed, for this is An my office in 
the pariſh, within the words and meaning of the act. rr. 444. 


H. 31 G. 2. Coldaſton and Mood beſter. There was a cho 10 ferve the 


office of tythingman, for half a year only at a time. By ford Manyfeld'Ch.)). 


This cannot be an annual office, to gain a ſettlement. Ih this caſe, the 
pauper had ſerved the office of ks: Nee in Coldafton for half u year, and 
* years aſter for another half year. | det, l eee Ll AA wet, 91 


Certificate, Se.] Z. 8G. 2. . Na and . Moby Calenghe ww 71 
ter. Upon a ſpecial order of ſeſſions, | it 6 5 beld, that Execy ting th 


5 11 hr 72 


cor oration i Se- 


neral, and acted tht6ogh 14 7 85 pariſhes 1 
ich; 


N t '; for he ell cures an & 
nal office in the pariſh, „ WL re the e Kature: Mi | 


C. V. t. 37s. * b 
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But 
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ut faxing, the office. of n Atputy to another, doth not in. 


ſettlement; for by the words of the act, he mult. ſerye the office for himſelf, 
12 on bis any account... Viner. lion, G. 2. Laden and Sheriff Hes 
6 An. 841 aaa 
Ang, E. 88.4. K and 8. | Mary. Barkbomphttedy,” The. court femed dhe 
1 inion, that. the executing the office of -a periſh cler is ſufficient for a 
at 1 u to gain a ſettlement; for it is an am office and more. 
C. V. 2. 182. * 
Is Mars 2. Wingham and Selling. It was ſtated in a { " order, that a 
certificate man, having notice that he was appointed er, never took 
the oath of office, but once executed a wartant of a zuſtice AAS to the 


borſholder. And chis the ſeſſians determined to be gaining a ſettlement 


ithin the 9 10 W. c. 11. But by the court, The order muſt be quaſhed, 
Hel $a of the act are, being legally placed in ſuch office, is, being 
the officer both de falt and de jure, which this man was not, the order ſta- 
ting negatiyely, that he was not legally placed ahkrein which can ot 
N pointment and ſwearing in. Str. 219 980 age | 
114 65 a. Sbeepſbead and Melburne. A perſon was ; certificated from: 
bad ead to Melborne, and ſtaid thare ten years; -during-which: time the lady. 
 zabeth Haſtings: conveyed lands to truſtees for. ſeveral charities out of the 
fits, and ; amongſt others, the ſum of 10 l. a year to che charit ſchool a 
Methornt, to be paid to the vicar there for the time being, = 
der Fa ſeſſions it was ſtated, that the certificate man officiated ſy ma- 
er ſeveral years, and received the 10 fl. 4 gear from the vicat: and this the 
ons held, gained him a ſettlement in Marne, here they declare he had 
2 freehold . — and fo had both the requiſites to obtain a ſettlemest to a cer- 
he 6 vg ys namely, a tenement of 101. a year, and executing. an annual 
| by the court, The order muſt be To for i it doth not 3 
ety he came into this employment, and the. gal right to receive the ſalary 
is in the vicar, who not caring to officiate himſelf, has therefore paid it over 
to this * as his deputy, which could never give apy: nee a Wt, 
much. rd Sir. 45. " 4 ASE 


ti * . 12 41 


— 1 


xi. Of ſettlement by renting 10l. 4 ear. 4 wr ky 


Oey 1165 2. c. 12. On complaint within. 40 days © on 
g come to ſettle in any tenement 2 10l. a year, 2 F e 
bim to bert he wy as laſt legally ſettled for 40 days. 
420 5 FW. "ro 1 tt, pa No perſon who ſhall come into any "pariſh by certi- 
W to have gained a legal ſettlement in 
ira rifh, 4 7 55 he 7 5 . and bona, fide tate a leaſe of a tenement of the 
5 by + "wad of 100. or. Hall execute. an annual office. in ſuch pariſh. | 


After any perſon ſhall come to ſettle] E. 29 G. . Little Te and Duns Tw. 
"ie pon pauperr ang. thn faruly ware rompred by, gp oncer of 


two juſtices from TE Tew to Duns Tem. On appeal to the ſeſſions, they 
confirm, the order, and ſtate it ſpecially for the opinion of the court; Richard 
Gufthins was born in Sandford; and after, together with Jobn Goodwin his fa- 
ther in law, renteda tenement at Duns Tew at 817. a year, as partners, for 12 
years. In 1747 they being about to leave Duns Tew, 7ohn Goodwin alone 


went to Little Tew to Mr, Keek's agent, and took a farm at 527. a year for 
Ok. I KL 1 four 
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Pooz. (Settlement by 10. a year.) 


four years; and after ſuch taking, and before the farm was entered upon, 
Richard Guf tins aſked: Goodwin whether he depended on his going with him. 
He ſaid, he did, for he could not go without him: They both removed 
from Duns Tew to Little Teo, with their whole joint ſtock, to the value of 
more than 100. and managed the farm together for ſeven years; 'both of 


them reſiding thereon. Mr. Keek: gave receipts to Goodwin'alone z:and once 


when Mr. Kert was obliged to diſtrain, he made the diſtreſs upon che ſtock 
which he ſuppoſed to be Gooduin's only, and the pauper ſtood by without 
interpoſing, and Godwin alone gave a bill of ſale of the ſtock. At the end 
f ſeyen years, juſt before the order of removal was made, Guftkins went off 
2 — the TR an Goodwin x t Ko to 5 whole, ſtock, and xd alone the pau- 
1 for his moiety thereof. 25 By 194 er Ch. J. The queſtien in this 
caſe depends coe lt a n 0 Wie Gees of the 13 8 14 C, 2. 

8 

al 


and Paste on the ated in t ie . erſon comes into a, tene- 
ent of the yearly value o f 101. dough hc mould Pay but '67. 4 year, as 
if he pays Pine which will reduce t to 14% a year, yet he will; gan. 4 ſettle- 
went eby- A erſon 2 U Wong a tenement, and Pays: the rent, the 
ies a Le. a a0. © ow & RF coma to bye, HPOP a Fee t of the 
rake 2 85 To 2. year, is preſum ed prima fa acie not lik ely to le en charge- 
able. Here Goodwin occupied with the pauper's ſtock ; and upon the di- 
ſtreſs, A DOE of his ſtock was to be ſold. Deniſon J. It is "obſervable, the 
words of tl 10 are 40 After any zerſon ſhall come FO ſettle.” Now there 
ire to ways in Which 4 perfon ay. come to ſettle; either as owner, or as 
enant by ay of contract amoünting to a leaſe. And if the tenement 18 
wu 10% a year, though he doth not pay 5/. he gains 4 ſettlemert. In 
the certificate a there is a proviſion, that he muſt rent ro, a year: this is 
; Parliamentary exp po pt IR one man rents a farm, he may make another 
by 4 p 1 eg contract between'them gain a ſettlement. © And the reaſon al 
„ that if àa man can be intruſted With a farm of 100. à year he 
is ene to ore ty Mar ble. "Poſter J. There is ſaffitient ſtated: here 
for the 1 55 to draw 4 concfufion, that there was a contract between them. 
It appears there was a joint occupation of the farm for almoſt ſeven years; 
and when they parted, they divided the ſtock. FIR It is objected, 
that the pauper was no party to the contract with the] idlord, and that 
therefore ih e oy | is rag ap 2 of his ability. But if > landlord Was 
the only in nat. E 10 ſettlement” could be gained by a 
leaſe FR 4 Pen et if a man rents 100“. 4 year, he may Wtrle pins 
others, by making leaſes of 100. a year to each.” The under leflee would be 
liable ta two diſtreſſes. Now ſuppoſin the caſe to ſtand quite clear of fraud 
and colluſion, where is the differenee between thoſe two perſons holding to- 
gether, and holding under one another? This is. my opinion as at preſent 
adviſed; but as there may be 8 N by perſons eming to live 
with others, it may be Wk to take time to conſider And afterwards, 
in the Früh retry following, Mr: Juſtice Denton delivereck the opinion of 
the court, (R 25 Ch. J. being dead, and no new one appointed) that both 
orders Woche uathed 2 F. For we'are fs Pee that Gnfrkins did? gain a 
te pete 2 1 15 Wo og "Gotths on Wieck the farimz kH¹ g C- 111 
Bins - 775 . 5 1 the Kun hör tenamt to hir, e. 
DEE. be FR en Intereſt in the fart, and was 
Lat Pare Wt Ola, # moiety, 1, whk Was" eee LR 11h) 1 
| n 


Pooz. (Settlement by 18“. a ya 


And cited Crauiy and Sf. Mary, Guildferd, (Str. goz.) and ſaid the xęaſon of 


hat caſe holds here: which was, where: the. leſſee of a mill by a parol agree- 
ment, let the mill to another, who enjoyed it for to years, and it as ad+ 


judged; that this gained a ſettlement. ro:that other, although be was a certi- 
ficate man g being, if not an abſolute leaſe, yet undoubtedly: a leaſef at- wil 


which was held by the cCOurt to be ſufficient. 1M 05819401 Aub! 142111 

But where two perſons jointly rent a tenement under the value af 201. A 
year; it ſtemeth that this ſhall ſettle neither of red K becauſe Ur of 
them hath an intereſt in the farm to the value of 10 L a year, 0 


# 44.4 A 


- Shall cine ts ett] For raking land in the pariſh," F abstever yaluc it 
ſhall be, without c I to reſide there, will not gain a tlement . 
But if 'a man's fa 


of st. Margartt* $'t0 the patiſh of Ludgate: The ſelfions ſtate the caſe {pe 


cially, that Jane, Comers, father of the ſaid Elzabelb, tented a houſe in 


Ludgate pariſh of 251. x year, and paid to che rates of church'and”pos 


3 
bur that ke & ws a prifontr in the Fleet at the firrie he did And en E. 


zabet ga * blenden for her felf.”- Upon which the ſeſions adjud 
that 5 no fetrlenient by this; "Bak he ccurt quaſhed the brdef ef 


ſeſſions, 2 confirmed the order of the two juſtices. 2 a 76 911, 


In any, tenement}; Here: it, occurs to. be conligered,, vhat. 75 58 91 
ment min th this 125 Io as to gain a en Co GST, pich it bath 
n ollows: 17 { , {170 
n — 85 00 e An N rawn \ up ſpec cia Yo 
have the op of the hether rentiri of : a water mill. 151 18 0 
1285 would make a 5 And by the EN. court. clearly, a 
2. fenement, .and; the, renting therec cof muſt gain a ſettlement v Within the = 
2 Salk. 536, That is, if the party lives therein, or 0 6 the pariſh... 
7. 196-124, Bulli and Benball. The que eſtion Was, W 7. ene; 
windmill at 14. year, gained 4 ſettlement? | it having been TION 
hare veteran did. It was ſaid, thoſe are alway Sabie, le, but the other 
0 are not, But by, the court, It i is the fame as. if he had nad had rented land 
at, Ne. ut m3 
H. Sone, and Kuizer. pen a | ſpecial oaks of Le Py was 
ſtated, that, a poor perſon rented a coney warren and a cottage upon it at 
100% a year, which the juſtices were of de did not gain him a ſertlement. 
But by the court, A 17 hath, been held to be a tenement Within the ſta- 
tute, and why not this? It is his ability to pay, 100. a year, that, is the foun- 
datignof;the ſettlement; and whether he pays it for A houſe of poi tion, 


or for a warren- which brings him in a profit 8 5700 7 rder of 


chene muſt be — 4 Str. 678. Sell. C. V. 2. 2 
As to: the caſe, II bet ber it, ſhall be one dein lee 75 it bah b. bee ad 7 
juddged a8 here followeth : 2 918 
E. 3.6. 2. Minchin-hampjen and Billy... 0 £ ddd 7 05 
perſon rented, in the paxiſn of Biſty, lands of ary 15 
Buer an houſe ofthe, yearly, rent of 11 9, 


fame, year fool theipaſture eatage.of.a. piece f ane in in the ſaid. pariſh fror 
eee fire SPA YR 1 ec en N 2 a 


* T3 42 
” 


mily reſide there, alto 5 S he may nor reßide there 
himſelf, it ſhall "oi ſufficient. As in 'the caſe of R. and Sr. Margaret's Weſt. 
minfter, M. 5 E. 2. Two juſtices remoyg Elizabeth Cenpers' ace 
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be being flilh habie te payethe Obs, t 00 contra 


1 Vol Sethe 10 6 J. a yedt. 


19451 DEN 5f NN 

was worth LA It was urged, * thay. is Was A good: ſettlement, 'be-" 
cauſe during [thoſe there months the man was not removable. But in thi 1s 
caſe, the court held, that taking the paſture of a piece of land was not more 
than taking the berbage, or than taking the common, which could not be 
eſtecmed part of a tenement within the meaning of the ſtatute; 3 bur f feemed 
to think, that if the Words had been, that he had. taken a Paſture 5 for 
three maths; that would, haue made a good. ſettlement, Sf. C J. 2. 132. 


Pr 


Srr->8y $007 od 157 borgagan 21 ee Fil 
I. 25 G12. -Lackerloy ad Sherfield E eli 5 Two 1 remove Nuk 
the widow of . . her five f Loc erley, 40 $ Sexe 
field, On appeal the ſe ee 0 ſe. 
Richard>Edwearids hired of one 7 5 f 16 cows at 31. 58. for 
each cow, and a meſſuage * 258. a year in Lockerley. 85 ard, The 
land. 


have the ſale of the milk, and theſ HE 2 
He was alſo: to have the feeding of a p. ie STDs of a horſe for 
one year: All which he enjoyed accord Mc Hume Campbell woved 
wo quaſh.the onder of 7 55 ba 1 U 2 Sie was not le 115 
oy: tO 

ſe of the 


= a gs art from the COWS, the | Uberef was in 5 owner 
of the rol ng of this -opinion was the court,— Mri ge 1. (Let Ch, J. 
being abſent) ſaid, that the word dairy did not ſeem to, be ary, x articular 
oy of the farm; and that the word e is of large extent, and. muſt 
V er fon at can be held, and relating to land, and moſt nie in tenure. 
2 is let here, is the paſture and uſe of 16 cows ; and the 49 
object of the agreement. If the 77 Was let by the name of 
Ss pms. wil the cloſe, would paſs (1 J 4. But this is" not Lit | 
kere:- For it is not the feeding of the de ſe, nor for cattle in ee | 
only che feeding for theſe. cows ; and ſeems to be only an agreem 57 for 1 he 
uſe of the coys, and the owner of them to find meat. T cannòt ſee an 
word in the agreement, which will paſs an intereſt in the land, ſo à8 to 
conſiderecl as 4 tenement within the ſtatute.— Deniſon J. This is only. 4 phy 
tract for a perſonal thing „and which is not a tenement within' p-10 word 
the act. The letting TS ſheep and lambs is no contract for any rr. 
If che ſtock and land had been let together, 7 it had been ſta 9 
land was worth 8 J. a year; yet it would have en no ſet emen Wit 
ſtatute . Faſter J. was of the ſame te, e ſaid it Was few gie 
but cheſe bargaing are very frequent in Eg ; and he tiev: yet had any 
doubt. Hud the order of ſeſſions 46 Oh wy . 5 1 eye e 
M6. North:Nibley and Wotton under 1 A 1 1 75 15 
* at 5, a year, at Lach. day dy, fyr a year; and i in 1705 OW! FO 
Piece of land for 6. A year; held th c fame for two | miohthis'; 0 15 an. 


=_ 


It was held, that it was a neceffary the mefſuage or tenement el b. 


rented of one perſon ; though it be rented of ſeveral, yet in Him t is bn 

one, and . the We ed, he bei being of ability wH truſted v 7 75 

nement of 10% S heat. Beſides, e running aa 2 5 0 1 oi he le 
n 


tinue 
there but 30 days, the contract being 17. 8850 ir "3s "pO UE Ae Bags 


"fays, renting a tenement of 107. a year, iN" hor thy f Or hn tithe as 
4 to 


Booz. (Settlement by x 104% a year) 


to that It is PRs - By Parker Ch. 1 he had — We it 1 a 3 it had 
70 been a ſettlement, for there, a ch — y a rent proportionable tothe 
year, vet he is not thought of bun ficient to be truſted with ĩt for 
a whole year. Caſes of S. 86. 'Sefſ. . 1. 73% FRI 1105 503 5161 
Bur in 5 cate ee and 3 E. 446. 7 2” Av ſon — __ te. 

c ents, which. together amounte mo an 1 year, (the ono 

f begemenf of 91. a year, the other of 3L 080% butohe 260k them for +4 
than a year, to wit, the tenement of 9]. a year he toe for nine months, and 
the o FP Piece of ground for ſix months. It appeared that he took them 
bona fi and A any deſign of dee obtaining a ſettlement i in 

the pari 1 N, 5 by 9 dit was 99 5 br | Hive gained à ſettlement. 10 ö,ẽ,) e 
„ 4 urthermo Bore It 5 hlidere ow fur ie ſame tenement, bat ing 
in dif 7250 hour's Shes, ſhall ſh; a K ment: As —— deen ad 
i 18 & LEN, 3&5 925 Ulle 8 Das 10 to&8 


Ie Ted 3 100 Lametton. 13 A perſon tented Pg at 


10% year ing one intire tenement, but lying in two pariſhes. — 
Rs OF he her oh ine ined a Tertlement-?" "By: the court q If 
eme 0 es tho ug nds be.in di —ů—— ſ—ä— 
err] hat Pariſh 1285 aſe is; otherwiſe; here the ten 


10 Rina "and lie in 9 ge arlſhes, as if a tenement of 8 lie — 
ISS AE Pg me  ahother. Str. 1768 bing, hang . 11. 

| by TOY 3111 1011 iS J 91 6 lac 

ion | nb wa Meder gin and the ſame tenement, 
r two d inements; of the yearly value of 104: but Jying 
S n | gain 3 a "ſrtjertjerit So chat che determination in 

E ter int, Was Xt vdicalt' And the reaſon given by 
85 Qurt, in us ca t extend Well to different tenements, as to one 

7 viz, The miſchief recited by the ſtatute, and intended to 
10 e Va Rege po Perſons, who uſed to come into pa- 

iere there was the beſt ſtock; and the ſtature deſeribes who are in- 

pag he 82 wo, namely, ald perſons who are hot capable H hiring 2 

155 t. 25 d now the man's ſufficiency is 2 leis! becauſe 

J 4 55 tenement, is in a different pariſi. There are conſt 

. 4 A rent 104. a 927 in any one pariſh, and ĩt would 
| fy e x therefore they gein no ſerclement.” dn 88. 
5 191.2 758 301 


Aga Dave} ed and aue The ent wah bh: A perſon rented 


teneme en. A 75 5 farm ouſt and lands of 121. 10. a year; which 
houſe e ls. Eid conti 2909 and had been uſually letten together and 

l y 5 MO ſon, but the houſe and ech of the land, as 

= 6 Wa © FEA l iy in one pariſh; gen Ale een 

| eCO 1 bn Fr to W 1. ſettlement; on the authority 
12 am e dan e N Str. ( 949 · 3.0106 - 

bs 81 75 3% It remains t be con „how far uo diſtin? tenements, 


eue be 0 one Pariſb, and another being in 5 — pariſh, ſnall be deemed a 
Auf 11 5 te 2 5 the aa) SAT t gain a ſettlement: For al- 
5 Hg in the, ale; of South $ mn arc Eg ton aſore ſaĩd, the court 
. eemad, to 

N 


oth 52 n_that Two ſack tenements would not gain la ſettle- 
34 * : 
8 0 7 
e e e e e 
1. 


661 


been n obſerved) Va Hor the oint in < q Ad 
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rent. Sell. C. V. 2. 198. Str. 57. 3 W · A Ji) {56 4 IE ES TA A 


Poaz. (Settlement. by. ro. a year). 


A perſon xented a tenement of 305. à year in one pariſn, and then took 
a parcel of land of 12“. a year in another pariſn, and occupied that, and 
continued in poſſeſſion, and lived upon the former tenement during that 
time. The court held, that thereby he gained a ſettlement in the pariſn 
where he. lived. , Sg; C. Ha. 160, G3 in un long v0 50-03 Daf 
And th 


24 
5 4 


ile 10 . - r 
e ſame will appear further confirmed, when we come to ſpeaks of 


certificate perſons gaining ſettlements by 100. a year 
Under fol a yearÞ If the tenement is under 101, a year, the juſtices upon 
complaint; within 40 days have power to remove the perſon coming there to 
reſide; if it is not under roa year, they have no power to remove him; 
and continuing unremodable for forty days, he thereby gains à ſettlement. 4 
pon which it is obſervable chat che payment of the rent can be no 
matter of conſideration with regard to the ſettlement; for" the ſettlement is 
obtained before the rent becomes due. For the ſettlement is not ſuſpended; 
as in the caſe of a hired ſervant, until he hath ended his year; but ſo ſoon 
as he hath reſided 40 days, he is ſettled without more; even as a ſervant 
hired for a year, became ſettled in 40 days, before the ſtatute of 8.9. 
and as apprentices are ſtill ſettled in 40 days, without any regard to ſerving 
their time. „%% ͤ T e 36s ingg 5d nt i 
Ten pounds a year] Upon theſe words the value of the tenement is confi: 
derable, or what ſhall . be deemed a tenement. of 107. a year ſufficient. to 
gain a ſettlement. Concerning which it hath. been adjudged as folloẽ,ẽWs: 
H. 13 G. 2. Southwald and Yokesford.”\ A perſon took a houſe, and agreed 
it pay 10l. a year for it; and the landlord agreed to make new buildings. 
Theſe improvements were never made, and the houſe worth but 6. a year: 
By the court; The ſeſſions muſt judge upon the facts; they have ſtated that 
the agreement was for 100. a year; this is evidence of the value; but the 
juſtices. have a right to inquire into the real value, and that is but 61. a 
year, and there is no fact to ſhew this 107. a year. Therefore adjudged, 
that this was no ſettlement. Se. G Fzg Strom. 27 J t 11 HHO 
T. 3 G. South Sydenham and Lamerton. Order ſpecially ſtated: A perſon 
took a leaſe of a tenement for gg years, determinable on three lives; and 
aid his fine, and the rent reſerved was but 71. but the real value was 131. 
By the court; The quantity of the rent is not material, but the value of the 
tenement. If there be a leaſe of lands worth 101. a year, and a fine be paid, 
and 209. only reſerved, it makes a ſettlement; ſo if no fine be: paid, or no 
rent reſerved, yet if the tenement is worth 16/7, a year; it makes a ſettlement: 
for the ſettlement depends on the value of the tenement, and not on the 


* 


— 


7. 14 G. 2. Kirton and Weſton... e e ſtated : A perſon rented 
a tenement at 10. a year, which had been let ſo for five years before ; but 
the tenement had been uſually let at y. a year, and when the faid perſon was 
told it was too dear, he ſaid he did it to gain a ſettlement; but 'the ſeſſions 
did not adjudge it a fraud. Upon this it was urged, The conſideration here 
muſt be, whether upon the ſtate of this caſe; he fented a tenement under the 
value of 10/7. a year; for if not, it is a good ſettlement ; for they ſaid, 1 
would not hold this to be ffaudulent; it not being ſo adjudged, and evi Nee 


of fraud is not ſufficient; and ab ro the value, they mut take. it to be a4. 


cording to the rent, unleſs the contrary was tated ; for as it is eee 
a'man from his farm; it ſhould” be'fhewn-to be under value. 86%, C. V. 2. 
141. Str. 1136. BAL ARK d ne ee ABST Þ LOL Rav N 


ne 


a « hots ns AY &k a _' 


Pooꝛ. (Settleinent by 10% a yer, 


VUnleſt be (the certificate ert Pall. 7 85 and bona fide fte i Teaſe] T. 
9G. K. arid Little Dean. as ſtated; that a man took a leaſe for 7 years, 
and objected that it might be only by parol, and then it is void for e ee 
and there can be no ſettlement. But by the court; Then it ſhould haye been 
ſtated to be by ꝓarol; we muſt take it to be by deed, "orherwiſe it i no teaſe 
at all. And hie order was confirmed. . 355. >qqs e amet dh ba 
H. 8 G. Cranly and St. Mary Guilford. Upon à fpeciaForder of Alnons it 
was ſtated, that a certificate man agreed n the leſſee of a mill, that he 
ſhould ;occupy. the mill, and pay 12 J. a year; that there was no / under leaſe 
or aſſignment, but in purſuance of that agreement the certificate man vecu- 
pied the, mill two years, and paid the rent. The ſeſſions adjudged it no ſet- 
| tlement. But, by the court; The order muſt be quaſhed: for iffithis be not 
an abſolute Jeaſe for a year (as ye J. ſaid it was; the rent: beingpreferved: as 
rent for a year), yet it is epd), a Jeale: At: wt a * 
a ſettlement. . Str. go:. LIND Gant DITULH 0 2013. ll 22 
A tenſe: of à tenement] M. 9 Gr 8. Jobs Bae and Herma, 1 KA nl 
cliennanftobk>2/falnvef 10 year, part of "which"was'in: (oe: Tobi, "are 
part in Aubell; but the greateſt! together Wirk the” honſe;” wo nah 
he in the pariſh that received his certificate, the 5 held it tx" 
there. Sir. 529. Caf. of Nun e Stor; se. d Wg BY P 
Hl. 8 G. 2. St. Mary Calendre and St. Thomas! Ie was aid; that theſe acts 
have been liberally expounded, and that renting 100. a Je in reſp * 
riſhes will avoid'a certificate. Sg. C V. 1. 31 35 3 eee + S 
E. 46. 2. Caſe of Stapleford in Leiceſterſbitt A perſon 460k 315 41 f 
the place he was certificated to, and 40. à year in the next W but ry 
where the 3. was; and it was held a ſettlement there. Str. GAH .. 
Upon the whole, notwithſtanding what hath been ſo often weten above, 
as to the ſuppaſed Jufficiency- of the tenant to ſtock the tenement upon which 
he-eomes:torefide, yet the ſtatute takes no notice of that; and therefore; 
though it may be a good general reaſon to ſup Ls: that 5 perſon of” fuck. 
lity is hot liltely to become chargeable, yet ſuc doch fiot feem to enter 
as any neceſſary ingredient into the ſettlement; c the landlerd will truft 
the tenant, it ſeemeth that the pariſh hath no remedy, unleſs the juſtiers Mall 
adjudgerit:a fraud. And in the caſe of giving beds for the: refit,” it hath 
been; detertmiinedras follows: 30 80ꝗ9 407 U IT: 
Se 10642: Barley and Benball. A perſon renred'a windmill MOTT FA 
but gave ſecurity for the rent: It was objected, that this was no fettlement, 
for that the foundation thereof is the credit of the party, which Fails in this 
caſe. But by the court, Giving ſecurity for the rent doth not alter the caſe; 
ſor che 3 give: ſequrity, hos w_ to 8 rent. . Se. C. Fr. 
320. V gvit 10% of 19] nd ber 3 T1197 8 
Andi it it may! be-obſerved vpon this caſey thx lit quired het great a 27h 8 
104 


Wachen windmill; ee 1214 8 1h 1. 15 El 99 58 2 
„ot nonet9bilanoa: T bao 28m 3 Lily not) bunt 8 1 90 ibs 20M bib 
9:1 aba 3h bst Of. ſettlement by a. gecler own eſtate.” [3901 v7 30 1 
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Perſon ſettled 
by his own 
eſtate. 


Pooz. (Settlement by eſtate.) 


Upon which two ſtatutes the following caſes are conſiderable : — —_ 

1. How far a perſon, having an eftate of his own, though under 10 l. a hear, 
Hall gain a ſettlement thereby, within the ſaid ſtatute of the 13 & 14 C. 2. 
FK. 21 Av. Harrow and Edgware. A perſon ſettled at Harrow, went into 
the pariſh of Edgware, and purchaſed a copyhold eſtate for life, and lived 
therein 4 or 5 years, and died. And as this was a tenement under 107, a 
year, the queſtion' was, upon the 13 & 14C. 2. whether this gained him a 
ſettlement at Edgware ? It was argued, that the ſtatute hath been always held 
to mean an eſtate which a man takes to farm, and not an eſtate of his own, 
For if a perſon has a freehold, he cannot be removed from it, though not 
worth 10/7. a year. And by Parker Ch. J. and the court; Where a perſon 
has an eſtate for life, or an eſtate of inheritance of his own, that gains him 
a ſettlement, though leſs than 107. a year; for he cannot be removed, and if 
he cannot be removed, he certainly gains a ſettlement. Foley 237. 

E. 13 CG. 2. Harsfild and Furley. On a ſpecial order of ſeſſions, relating 
to the ſettlement of a boy of 8 years and a girl of 6, it was ſtated, that the 
mother of theſe children had an eſtate of 4]. a year in Furley, where ſhe and 
her huſband lived and had theſe children : that ſhe dying, the huſband be- 
came tenant by the curteſy; and whilſt ſuch, he took 3o/. a year at Harsfel;, 
and lived one year there with his two children, and then died: that the chil- 
dren being found with their grandmother at Furlzy, were both removed to 
Harsfeld: which order the ſeſſions confirmed. And now the court, upon ar- 

ment, confirmed the orders as to the girl, but 7 them as to 1 
N the boy, he was tenant in fee of the 4/7. a year. And though it 
was not ſtated, that he was actually upon that ſpot, yet it was enough, that 
he had ſuch an eſtate in the pariſh, from which he could not be removed. 
But as to the daughter it is otherwiſe; ſhe could demand no maintenance out 
of her brother's eſtate: and it was never yet determined, that children ſhould 
go to a grandmother for nurture. She may indeed be charged to contribute 
to their relief in the pariſh where they are ſettled. Str. 1131. 

T. 7G. 2. K. and Sandridge. Thomas Perchin by indenture demiſed to The- 


nas Gates the father, a cottage at 55. a year, which was the full value, for 


13 The leſſee held it till his death, and deviſed it to Thomas Gates his 
And the queſtion was, whether the ſon, as executor, 7 intitled to 
the term, ſhall gain a ſettlement by inhabiting in fuch cottage ? By the court; 
Where a man lives upon his own, is a caſe of a very tender nature, and the 
law will not unſettle him: Perſons to be removed under the ftatute of C. 2. 
are thoſe that wander from place to place, and not thoſe who live their 
_ eſtate : And adjudged, that he gained a ſettlement. Seff. C. V. 1. 200. 
tr. 983. 8 2 . | 
E. 3 G. South Sydenham and Lamerton. A perſon poſſeſſed of a leafe for 
years dies inteſtate ; if the next of kin ſhall be ſaid in law to be ſettled there, 
was the queſtion: It was held not; he has only a right, which he muſt purſue 
by taking out letters of adminiſtration, and no right is veſted in him till that 
is done. Caſ. of S. 103. | 
T. 10G. 2. Faringdon and Widworthy, The pauper ſettled at Faringdon, 
removed to }idworthy, and lived there with his father in a cottage houſe of 
305. a year, working as a day labourer. The father died inteſtate, poſſeſſed 
of the ſaid cottage for the reſidue of a term, determinable on lives, leaving 


the pauper and another ſon. The pauper's brother took his diſtributive 


ſhare 


wb * — 


Doo. Gerlemen by. eſtate) 1 


"ſhare of his father's eſtate 3 in goods, and the pauper bimſelf, mY te father * 


death, continued in the cottage for 5 or 6 years, until, che leaſe was deter- 
| "mined? After which, and ſince the making out the order tgn his removal, he 
took out, adminiſtration to his father. And the ſeſſions. quaſheg. the ſaid or- 
der, adjudging him to be ſettled at Widwarthy,. By Py che court, He had 
gained no ſett ement at WWidworthy at the time of mi the original order, 


OY 


becauſe he then was plainly removable, as he had not ta n out the admini- 


ns And quaſhed the order of ſeſſions. , Audr. 4. 


M. 4 3; Murſley and Granborough. Sir Jobn Zr demiſed 3 a cottage.of 
30s. a year, to one Eden for 99 years reſerving 129. rent: Eden aſſigns the 
term to one Cadden in truſt, for, his wife for life, and then in truſt for his ſon, 
during the remainder of the term: The ſon dies, and leaves a wife, Who as 
adminiſcratrix to her huſband became intitled to this term, and ſhe grants 
this cottage for 24 years,, excepting two rooms, in which two rooms ſhe lives, 


| and marries one Jobn Chappel. The queſtion was, whether Chappel, as hu 


band of an adminiſtratrix, who was intitled to the truſt of a term only, and 


a being intirled to à chattel in another's right only,. was removeable by the; 13 


14. 2. And by the court, he is not : this is not a taking of a tenement 
under 10. for the 12 d. is not reſerved as a rent, but only an acknowledgment 
uſually paid on long leaſes. The caſe of a copybold is ftronger than this, 
for that is bur an eſtate at will. To 0 e man of his own, is the way to 
make him chargeable, for he may not able 1 to let it. Therefore the, G- 
ders Which adjudged this to be no ſerclenient, were quaſhed. Str. 97. Sg 

KO oh th + 

M. 11 C. Ahbbrittle and Wyley.. A poor man built a cottage, upon the 

waſte belonging to my lord Pembroke, without his licence, who never offered 
to diſturb the man in his poſſeſſion, and he lived in this cottage for 30 years, 
and by his will left 3 guineas in the hands of his executors to-purchaſle this 
cattage of my 1e lord Pembroke. Upon his death, Elizabeth his only child; and 
* at law, entered into the cottage, and after married one Barrotm, and lived 
in the cottage, . and were in quiet poſſeſſion for three quarters of a year, and 
then {81d it. The queſtion was, whether the daughter, and her huſband 
Bartow, had gained a ſettlement by- virtue of this inhabitan WANs, in the pariſh 
of tYyley, \ in which their te The was. Mr. Reeve ar TEL at this inhabi- 
anc ' Sained ; no ſettlement: 'T cottager was a diſſeiſor, and had no right to 
build Upon the waſte, and was at any time removeable by the lord of the 
wafte,” and if he might have been removed within 40 days, his long poſſeſ- 
fion ſhall give him no title; for he muſt only be conſidered as a tenant at will, 
and conſequently his continuance upon the cottage, though never ſo long, 
could give him no ſettlement: and if the. cottager pal no right of ſettlemens, 
none claiming undet him ſhall be in a better e The. ſtatute of 31 El. 
prohibits the building of cottages, therefo fore t. ere Hon. AT one is unlawful, 
and ſhall have no privilege or encouragement.” L admit if one inhabits by vir- 
tue of a leaſe, or other good title, for 40 days, he gains a ſettlement. But 
the inhabitancy in this caſe was without any Ong dae and conſequently. can 
gain no right of ſettlement. Theſe gbjectians were "apſwered by the court, 
who held it clearly to be a good c nd! 'choug h it Was further ob- 
jected, Jia che cottager himſelf was ſenſible 100 af Ba 10 ht, by his deviſing 
money for the butch of A term under the lord o ane walte, yet it was over- 


ruled. And by all the court it was held, that when a man hath ſuch a poſ- 
ſeſſion 
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Purchaſe un- 
der 3ol. 


the abuſe to be remedied by the ad of 9 


P0902. (Settlement by eſtate; ) 
ſeſſion as he cannot be removed from, and hath enjoyed that poſſeſſion forty 


days, he thereby gains a ſettlement ; and that is the reaſon why a copyholder 


or leſſee for years gains a ſettlement by an inhabitancy for 40 days; for in 
thoſe caſes, the juſtices of the peace cannot determine his right: this preſent 
caſe is very ſtrong; for the 30 years poſſeſſion of the cottager, without in- 
terruption, would have been a good title in an ejectment; and for that reaſon 

the juſtices of the peace cannot determine his title. It appears upon the face 
of the order, that the cottager had a good title in èjectment, and in any caſe 

but in a real action. Lord Ch. J. Raymond faid, he had known recoveries 
upon a 20 years quiet poſſeſſion, and 20 years poſſeſſion is a title to a plain- 
tiff in ejectment as well as to a defendant. After ſo long a poſſeſſion as this, 
it ſhall be preſumed that the cottager had a licence to erect the cottage; but 
this caſe goes further, for beſides the 30 years quiet poſſeſſion of the 
cottage, here is a deſcent caſt upon the daughter who was heir to the cottager, 
and prima facie it is an inheritance in the daughter, and an eſtate by diſſeiſin 
is in law a good eſtate, and a fee ſimple, till it be defeated. Wherefore all 
the court held, that the juſtices had no juriſdiction 1n this caſe; for they could 
not examine into the title to the land. And the ſettlement in the pariſh of 
Wyley was adjudged to be good. Seff. C. V. 2. 115. Str. 608. | 

2. That a purchaſe under the value of 3ol. ſhall not gain a ſettlement, 

By the 9 G. c. 7. After March 25, 1723, No perſon ſhall be deemed to ac- 
guire any ſettlement in any pariſh or place, by virtue of any purchaſe of any eſtate or 
intereſt in ſuch pariſh or place, whereof the conſideration for ſuch purchaſe doth 
not amount to the ſum of 3ol. bona fide paid, for any longer or further time, 
than ſuch 98 Hall inhabit in ſuch eſtate, and ſhall then be liable to be re- 


moved to ſuch pariſh or place, where be was laſt legally ſettled before the ſaid 
purchaſe and inhabitancy therein. | 


By virtue of any purchaſe] T. 30 & 31G. 2. K. and the inhabitants of 
Ufculme. Lord Mangfield delivered the opinion of the court. The general 
queſtion is, Whether an occupier of his own tenement (which was a purchaſe 
under 307. value) gains a ſettlement by being rated and paying taxes, not- 
withſtanding this ſtatute of the 9 Geo.—It will be neceſſary to conſider firſt, 
how the law ſtood before the making that ſtatute. Before that act, every 
perſon purchaſing an eſtate, tho' of ever ſo ſmall a value, was irremovable 
from it, and by 40 days inhabitancy gained a ſettlement. This introduced 
great fraud in making ſmall purchaſes in order to gain ſettlements, and there- 
fore this act was made to prevent it, which enacts, that no purchaſer under 
the value of 307. ſhall acquire any ſettlement for longer time than ſuch per- 
ſon ſhall inhabit on ſuch eſtate. There were other ways of gaining ſettle- 
ments beſides. that of reſiding on a man's own purchaſe, as by ſerving an 
annual office, or being rated to and paying taxes, by the 3 V. c. 11. But 

| | Geo: did not ariſe from either of 
theſe caſes ;, for they were {uch as the pariſh might, if they pleaſed, prevent. 

Fhe intent of, the 9 Geo. was merely to prevent fraudulent purchaſes; and 
hence it has been conſidered not to extend to what are called purchaſes in 
la (in oppoſition to actual purchaſes), and therefore it extends not to eſtates 

8 75 i or rem: FE io fuch caſe there is no room to ſuſpect 


| SAME, e 
. fraud;, and that & a nothing of the ſettlement by annual office or by pay- 


[0g pacilh, rates, but leaves them under the 3 I, er. 11. without any meh. 
tion of them; and in the preſent caſe it is by being rated and paying 


taxes 


that 


P992;/ (ettlement by eſtate.) 


chat the pauper gains his ſettlement, and not 5 his purchaſe, which is a col. 


lateral thing. It hath been objected, that the land is rated, and not the per- 
ſon: But the poor tax is to be taken as a perſonal one, or upon the inllabi- 
tants in reſpect to their ability in perſonal eſtate; for it does not follow, that 
every perſon who has a cottage, if he has no perſonal eſtate, is therefore to 
be rated. And tho' the 17 Geo. 2. c. 38. gives perſons a right of appeal, it 
does not therefore follow, that a man who is not able to contribute is to be 
rated; that act only meant, that perſons ſhould not be left out with a view to 
deprive them of their franchiſes, and not to have them put upon the rate, if 
they were improper perſons and not able to pay. I have looked to ſee, if 
there was any caſe on the certificate act of the 8 9 V. c. 30. which gives 
perſons power to reſide under a certificate, and the 9 & 10 W. di 11. which 
reſtrains certificate perſons from gaining ſettlements otherwiſe than by renting 
10 l. a year, or executing an annual office; and this, not from any doubt in 
the preſent caſe, but rather for curioſity.” Tis true, there is no caſe to be 
found, but the act it ſelf is equal to many determinations; and ſhews, that 
before the latter act, he would have gained a ſettlement by paying taxes, and 
in every other way; therefore that act ties it up to renting a tenement of 100. 
a year, or executing an annual pariſh office. We are therefore clear of opi- 
nion, that where a man purchaſes an eſtate of ever ſo ſmall a value, if he 
executes an annual pariſh office, or is rated and pays to the publick taxes, 
he thereby gains a ſettlement ; which is quite another thing, and a different 
method of gaining a ſettlement, from his purchaſe : and it is but reaſonable, 
that perſons contributing to the burden of a pariſh, ſhould gain a ſettlement 


there. Therefore let the order of ſeſſions be quaſhed, and the original order 


confirmed (which adjudged a ſettlement to be obtained by ſuch rating' and 
payment). | | een enen 
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lives, in a certain cottage in Kentiſpbury, the purchaſe money whereof was 
about 201. made a conveyance of part of the ſaid cottage, in conſideration 
of natural love and affection, to the faid daughter, for the remainder of the 
faid term, if ſhe ſhould ſo long live. The ſaid daughter, and her huſband 
the pauper, came and reſided in the ſaid cottage during the remainder of the 


term; but, at the end of the term, were removed by order of two. juſtices, 


from Kentiſhbury to Marwood; and, on appeal to the ſeſſions, this order was 
confirmed; the juſtices being of opinion they gained no ſettlement by their 


reſidence at Kentiſhbury. — Mr. Gould, on ſhewing cauſe, cited 2 Salk. 524. 


Riſelip and Harrow. Strange 97, 163, 608. Murſley and Granborough. Bur- 
clear and Eaftwoodbay. Aſhbrittle and Wyley. The queſtion was; Whether, 
on the ſtate of the caſe, the purchaſe by the daughter was ſuch a purchaſe 
as came within the purview of the 9 Geo. c. 7. and Mr. Gould argued, that 
the original conſideration money in this caſe not being 30/7. nor any conſide- 
ration paid on the ſubſequent conveyance to the daughter, it was ſuch a pur- 
chaſe as the ſtatute intended ſhould not gain a ſettlement. And he ſaid alſo, 
that no caſe having been determined ſince this ſtatute, where a deviſe of an 
eſtate leſs than the value required by the ſtatute had been held to give a ſettle- 
ment, he was authorized to infer that ſuch a deviſe would not give a ſettle- 
ment by reſidence on the eſtate. Neither would this therefore, which was a 
conveyance for natural love and affection, without any pecuniary conſidera- 
tion at all, be ſufficient to obtain a ſettlement. For the words of the ſtatute 
are, that no ſettlement ſhall be gained by vs of a tenement, whereof 
the conſideration does not amount to 301. Bona fide paid, longer than the 
perſon ſhall reſide on ſuch tenement. Mr. Cox, on the other ſide, ſaid, that 
the intention of the legiſlature was not to extend the law to every kind of 
purchaſe, according to the extenſive legal ſenſe of it, as Mr. Gould contend- 
ed; but that where a man came into a pariſh, and made a purchaſe, he 
ſhould not gain a ſettlement from it, unleſs 307. was bona fide paid for it. 
The very words import, that it was to be a pecuniary purchaſe, or where an 


equivalent is paid for an eſtate, and not where a man comes to an eſtate by 


will, donation, ſettlement on marriage, or the like. He cited Bacon's Abr. 
Tit. Papiſts. 796. Roper and Ratcliff; for the conſtruction of the word pur- 
chaſe. But, if the word purchaſe be to be taken in that extenſive legal ſenſe; 
yet there is a difference in the preſent caſe: and the true queſtion will be, 
what eſtate the hy/band had; for if the huſband did not take by purchaſe, it 
will be of no conſequence how the wife took; becauſe he will gain a ſettle- 
ment by the inhabitancy, and ſhe cannot be ſeparated from him. But he. is 
in by act of law, in the right of his wife; and not by any act, . conſent, or 
traffick of his own (Hob. 209.) and therefore cannot be removable from his 
freehold. There is a diſtin& and very different eſtate in the huſband, from 
what the wife had by the conveyance; as the eſtate veſts in him by mere 
operation of law: (1 Inſt. 300. 4.) If therefore the daughter be in by pur- 


_ chaſe within the intent of the ſtatute, yet the huſband is not. The caſe of 


deviſe is not within the ſtatute. (Str. 97. Murſiey and Granborough).—Gould 

in reply: As to the eſtate veſting in the huſhand by operation of law, he ſaid, 

that Hob. 203. made for them, and proved that the huſband's affent was ne- 

ceſſary to veſt the eſtate, and therefore that it could veſt only in the manner 

it was conveyed, to wit, as by purchaſe. — Ryder Ch. J. Tf I had had any 

doubt, I would not give an opinion now. The ſtatute certainly meant to 
| prevent 
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prevent fraudulent conveyances on purpoſe to get ſettlements; and therefore 
does not take away the right of living on a man's own, be it ever ſo ſmall; 
but only enacts, that if the purchaſe be under 301. bona fide paid, he ſhall 
gain a ſettlement for no longer time than he reſides thereon. A. queſtion has 
been made at the bar, of the word purchaſe in the ſtatute, whether it is to 
be taken in the extenſive legal ſenſe of the word, or according to the com- 
mon ſenſe of purchaſe for a pecuniary conſideration. And I have no doubt 
at all, from the intent of the legiſlature, but it muſt mean the latter. It is 
not ſtated in this caſe, that any conſideration at all was paid, either by wife 
or huſband; and I cannot think that purchaſes for natural love and affection 
(as this is) were intended or can be conſtrued to be within the ſtatute.—De- 
niſon J. All the caſes that I remember ſince the ſtatute, were caſes of frau- 


dulent purchaſes, made purpoſely to gain a ſettlement. And I think the in- 


tent of the ſtatute was only to prevent ſuch purchaſes. Therefore the ſtatute 
did not extend to deviſes, gifts, or conveyances for natural love and affec- 
tion; which ſtill remain in the ſame light as eſtates by deſcent.. As to the 
diſtinction of his coming in by act of law, I doubt whether that will hold, 
but give no opinion. Suppoſe a woman makes a purchaſe of 10. value, and 


marries; the huſband is in by act of law, but L. will not ſay it would alter 


it, or make it not a purchaſe. — Foſter J. of the ſame opinion. — Wilmot ]. 
There are two meanings of the word purchaſe ;. the legal ſenſe, and the com- 


mon acceptation thereof. I think it means purchaſes for money, and not de- 
viſes, gifts, or the like. The cafe of Roper and Razcliff was determined on 
a political conſideration; the legiſlature meaning to reſtrain the purchaſes by. 


papiſts. But here the legiſlature meant the contrary, to reſtrain fraudulent 


purchaſes for ſmall ſums of money. It is abſurd to ſay, that the ſtatute 


meant any thing elſe: for then no ſettlement could ever be gained by any 


family conveyance, or by any ſettlement. or gift upon a marriage. There-- 


fore, by the court, let the orders be quaſhed.. 


The ſum of 30 l. bona fide paid] E. 13G. St. Paul's Walden and Kempſton. 
There was a ſpecial order ſtated at ſeſſions. A perſon purchaſed a copyhold 
tenement in St. Paul's Walden; which with the fine, and fees paid to the 
court, amounted to 300. and it appeared by the ſame order, that the officers 
of the pariſh of Kempton had given him 40s. towards paying his fine and 
fees.. Therefore it was inſiſted, that this was fraudulent, - and not a good 
purchaſe within the ſtatute, ſufficient to gain a ſettlement. But by the whole 
court; we cannot take notice of its being fraudulent, unleſs the juſtices had 


adjudged it ſo. And the order was confirmed. Foley 238. If > 
E. 8 G. 2: Tedford and Waddington. On a ſpecial order of ſeſſions it was 


ſtated, that Francis Gill contracted for the purchaſe of a houſe in Waddington, . 


for 39 J. and paid 9 l. out of his on money, and the remaining 301: was by 
his order paid by another perſon, to whom the premiſſes were mortgaged 


for it; that he had lived upon it four years, when the mortgage was fore- 


cloſed, and he turned out: and the queſtion being, whether he had gained 
a ſettlement hereby, the ſeſſions adjudge that this was a fraudulent purchaſe, 


and conſequently no ſettlement gained thereby. But by the court, The or- 


der muſt be quaſhed: the purchaſe money by the ſtatute: need only be 300. 


and the advancing the money by another, makes no alteration. And the fact 
being ſpecially ſtated, we can judge as well as the ſeſſions, whether it be frau- 
y n 101833997: 9303611 S1-1# de nowmmnd : 5419 100 40 Þ ent 
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dulent or not. The circumſtance / of his continuing four years, ouſts all 
preſumption of fraud. Str. 1014. Se C. V. 2. 164. 
H. 15 G. 2. Cotleigh and Stokeland. An acre in Cotleigh, wherein a perſon 
had a leaſe for lives, was mortgaged to the pauper for 15 J. When the mort- 
gagor died, there was two years intereſt due to the pauper, and he alſo owed 
181. 105. to the pauper by bond and fimple contract. And it was agreed be- 
tween the widow and the pauper, that he ſnould adminiſter, and take all but 
the houſhold goods; which he did. And the ſeſſions having held, that his 
taking to this acre, and living on it 8 years, did not gain a fettlement under 
the act, which requires a bona fide payment of the 301. the court now quaſhed 
the order, it being to all intents of law and equity the ſame as actual payment 
of the conſideration money. Str. 1162. [3 1 Jo l ch 
Perſbn not 3. That a perſon may not be removed from bis own, altbo' not ſettled thereby. 
removable M. 30 G. 2. Aytborp Roding and White Roding. Two juſtices by an or- 
from his own. der, reciting that Suſanna Bates and her four children, the eldeſt of whom Ro- 
bert was 9 years old, the ſecond William 7 years old, and the third and fourth 
under 7 years old, have intruded into the pariſh of Aytborp Roding, remove 
them to White Roding. On appeal, the ſeſſions ſtate this caſe for the opinion 
of the court: That William Bates, the huſband of Suſanna Bates the pauper, 
ran away from his habitation; that his wife then went and reſided upon a co- 
pyhold of her huſband's, but where her hufband had never reſided; from 
which, being removed by order of two juſtices, the ſeſſions quaſhed that or- 
der. It was moved to quaſh the ſeſſions order. Mr. Norton on the other ſide, 
agreed that a wife during the coverture cannot alter her ſettlement, tho' her 
-huſband is abſent; but ſaid, that this rule could not be applied to the preſent 
"caſe; for it is one thing to ſay, that a perſon may not be removed, and an- 
other, that ſne does not gain a ſettlement. There was no reſolution in the 
caſe of K. and St. Mary Berkhamftead. Every man has a right to continue 
upon his on eſtate, let it be of ever ſo ſmall a value. The huſband in this 
caſe would have been irremovable; why ſhould the wife be leſs ſo? For 
this reaſon only, that it would be gaining a new ſettlement diſtinct from her 
huſband. But the ſettlement was ſuſpended pro tempore while ſhe continued 
upon her own eſtate. And this is uſual, for a ſettlement to be ſuſpended. 
Perſons ſerving his majeſty gain no ſettlement, though they continue ever ſo 
long in a pariſh; their ſettlement is ſuſpended. No reſolution has ever faid, 
that if a man makes a purchaſe under 107. a year, or under the value of gol. 
he may be removed. Sir Richard Lloyd on the contrary: The huſpand could 
not gain a ſettlement by an eſtate without reſidence, and it would have been 
abſurd if he could; for then one by having 5 cottages, might have' 5 diffe- 
rent ſettlements at the ſame time. The ſtatute of the-9'G. was made, be- 
cauſe it was common for pariſh officers to give a poor man 4 or l. to go and 
buy a cottage in another pariſh, that they might get rid of him. Lord 
Mansfield Ch. J. There is no determination upon this, and therefore it muſt 
be determined upon the reaſon of the law. The huſband, if he had reſided 
40 days upon this eſtate, would have gained a ſettlement, and moſt'certainly 
is ĩirremovable; for the preamble of the 13 C 14 C. 2. ſhews, he is not ſuch 
a perſon as the ſtatute meant, nor does he come within the deſcription of it. 
Then the only queſtion is, whether the wife is removable, (for nothing ap- 
pears by which we can take it that ſhe went againſt the conſent of her huſ- 
band; ) and the fame reaſon holds why ſhe ſhould not be removed, unleſs oy 
huſban 
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huſband thinks fit ſhe ſhould reſide ſomewhere elſe. This order is founded 
on her being likely to become chargeable ; whether ſhe might be removed if 
actually : chargeable, would be another queſtion. \ There is no ſuſpenſion 
here, nor in the caſe of a ſoldier : he is | reſident" in a pariſh with another 
view, and for another purpoſe.— Mr. juſtice Denon: There is a great dif- 
ference between gaining a ſettlement and being irremovable, and they are 
not convertible terms. I always underſtood, that no perſons can be removed 
from their own eſtate, whatever it be, freehold or copyhold, becauſe it is 
not within the meaning of the act of the 13 & 14 C. 2. Aytberp Ruding could 
not be hurt; they are not bound to maintain her. If ſhe is poor, ſne muſt 
go to her huſband's pariſh bite Roding or ſtarve. Though there is no caſe, 
yet the reaſon of the thing founded upon other caſes which have been deter- 
mined ſhews.that ſhe could not be removed. Mr. juſtice Faſter: A wife has 
a natural right to go and reſide upon her huſband's eſtate. If ſhe had gone 
againſt her huſband's conſent, that would have made an alteration. A man's 
right of reſiding upon his eſtate is founded on magna charta, which ſays, that 
a man ſhall not be diſſeiſed of his freehold. As to letting the pauper ſtarve, 
I cannot agree in that; the pariſh where he is muſt take care he does not 
ſtarve. It doth not appear that the child of 9 years of age had gained any 
ſettlement of its own 3 and therefore, as the wife is the head of the family in 
the huſband's abſence, the children have a right to continue with her, though 
above 7 years old. And the order of the two juſtices was quaſhed, and the 
order of ſeſſions confirmed. Fot HHU 01 byyorm zew 3H 
4. Ho far a certificate perſon ſhall gain a ſettlement by an eſtate of his own; Whether + 
notwithſtanding the aboveſaid ſtature of the 9 & 10 W. eeceetrtifcate per- 
E. g G. Burclear and Eaſtwoodbay. Abrabam Hac ket comes with a certifi- ſon may gain 
cate into the pariſh of Zaſtwoodbay, and afterwards marries one Sarah Smith. een 
Her father ſurrenders to her a copyhold eſtate of 205. a year, and ſo the huſ- _ _ | 
band had it in her right. By the court; The man has gained a ſettlement in 
Eaftwoodbay ,' for a man cannot be turned out of his own, be it never fo 
ſmall. And by Forteſcue J. the party here could not be removed: and not 
removable, and gaining a ſettlement, are the ſame thing. Then it was ob- 
jected, that the perſon being a certificate perſon, he gains no ſettlement, 
unleſs he rents a tenement of 10 J. a year, or exerciſe an annual office; and 
that ſtatute being an explanatory act, is not itſelf to be explained, and con- 
ſequently cannot be taken farther than the words. But by the court, This 
is not an explanatory act, but a new law, and muſt therefore receive a liberal 
conſtruction. The exceptions in the ſtatute prove this caſe, being a cafe more 
reaſonable, than either that are there mentioned; and the parliament never 
intended to put a certificate man in a worſe condition than another perſon. 
r . nommes zaw it 2its" 
(Note, where it is ſaid all along throughout this courſe of ſettlements, 
that a perſon not removable for 40 days thereby gains a ſettlement; this is 
to be underſtood with reſpect to the particular inſtance only then ſpoken of: 
for it is by no means univerſally true (as Mr. juſtice Demiſon obſerved in the 
caſe of Aiborp Roding and White: Roding) that every perſon who reſides 40 
days unremovable doth become thereby legally ſettlied. A fervant not re- 
movable for 40 days, gains no ſettlement unleſs he ſerves out his year: a 
Zaſtard wich: its mother for nurture for 440 days, doth not thereby acquire any 
new ſettlement; ſo a wife reſiding upon the huſband's: eſrate: ſo a certificate 
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Upon appeal, the ſeſſions -quaſhed, the ofder,., and ſtated the above caſe; 
which being removed by certiorari, it was moved that the order of ſeſſions 
might be quaſned. There where two queſtions, 1. Whether Daniel Harriſen 
the father acquired any ſettlement different from that to which he was inti- 
tled by che certificate? 2. Whether if ſo, the ſon gained a derivative one? 
£ , Lord Mansfield Ch. J. As to the firſt queſtion, the caſe of a certificate 
man's gaining a ſettlement, by reſiding on his own. eſtate, is Preciſely the ſame 
as that of a common perſon not under a certificate, and ariſes. by conſtruc- 
tion; for it is not within the words of the 8 Fg M. which ſpeaks only. of 
ſerving an annual office and renting 100. a year. But reſiding on à man's 
own eſtate, was conſidered, as a ſtronger caſe. than the caſual property ac- 
quired by renting, becauſe he has a ſettlement on the iſtatute of: tl 33 69 
14 C. 2. not by the words, but on the principle that he cannot be removed. 
This conſtruction being made upon the reaſon, gives a greater latitude to 
the principle on which the conſtruction is founded ; and therefore a man 
who reſides on his own eſtate, though of ever ſo ſmall a value, is irremovable: 
And this holds equally, in the caſe” of a certificate perſon, Who gains. a ſettle- 
ment, if after He'tomes in by certificate, he is under ſuch circumltances as 
by his property he canriot Be removed. Whether in this caſe. Daniel Hartiſar 
had ſuch a property in this.ſeaſchold eftate, when he firſt entered upon it, 
3s a queſtion that need hot now be determined. What I ground my opinion 


L upon 


- ** 


upon is, that he has acquired by the length of poſſeſſion ſuch a right as he 


vas not removable from. For the ſtatute of limitations doth not operate by 


way of. barring the remedy only, but it gives a right. He may bring an 
ejectment after 20 years poſſeſſion ; and no perſon could have recovered 
againſt him, becauſe ſuch perſon was out of poſſeſſion all the time. I except 
the caſe of landlord and tenant; for there, the poſſeſſion of the tenant is that 
of the landlord. This poſſeſſion gives a title, from which the pariſh officers 
could not remove him, nor the next of kin. In the caſe cited, Faringdon 
and Widworthy, they had been ſatisfied their ſhares; and here, if they have 
not controverted it for ſuch a length of time, it is to be ſuppoſed they have 
given up that right. If the caſe had turned on the general queſtion, whether 
the next of kin gains a ſettlement without adminiſtration, I ſhould have de- 
fired time to conſider of it and the caſes cited. There is a material dif- 
ference between the party's being ſole next of kin, and where in common 
with others as in this caſe; for where one is the ſole next of kin, .he has the 
undoubred right to adminiftration. In general, it is of more conſequence, 
that the law with regard to the poor's ſettlements ſhould be certain, than 
what the determination is as to the particular caſe in queſtion. As to the 
fecond pour of a derivative ſettlement to the ſon ;— the word emancipation 
is a looſe term in our law, eſpecially in the matter of ſettlements, and is uſed 
in the books without affixing any preciſe idea. Indeed it is a term borrowed 


from another law, and not properly applicable to ours. The rule I take 


to be this: Children are intitled to the ſettlement of their father, till they 


have acquired another. As to the diſtinction made at the bar, that the fon 


ſhall not derive a new ſettlement from his father, becauſe it was acquired by 
the father himſelf after the ſon had left him; this might be material were 
the fact fo, but it is not ſtated here to ſay that was the caſe, or that he left 
his father ſo as to change his derivative ſettlement. It is ſtated, that he lived 
20 years with his father in this tenement, or at leaſt very near it, and we can- 
not intend that he did not. Mr. juſtice Deniſon was of the fame opinion, 
(Mr. juſtice Foſter being abſent.) Mr. juſtice Wilmot : As to the father; 
I'do not think it material to ſay any thing about the adminiſtration. Had 


the caſe turned upon that, it would have deſerved conſideration. If it be a 


matter already ſettled, I ſhall be for adhering to the rule (Stare deciſis), 
which is a right rule, and more eſpecially in the poor law. — Poſſeſſion by 
wrong gives a title againſt the %. ua Here is a legal title without ad- 
miniſtration; for Daniel Harriſon might have aſſigned over this term in the 
life of his wife. It would be too nice to be computing days, to ſee whe- 
ther the ſon was with his father a day over or under 20 years: And the 
order of ſeſſions was affirmed. 


E. 16 C. 2. K. and Stansfield. If an eftate deſcends'to a certificate perſon, 


it gains him a ſettlement, becauſe it is by operation of law, and nor by an 


act of his own; and as the ſtatute hath been laid open in caſes of deſcents, 


it ought to be ſo in caſes of purchaſes. And by Lee Ch. J. the ſtatute of 
the 8 & 9g M. hath received a liberal conſtruction; and hath been held to 
gain a ſettlement, both in deſcents, and deviſes, and purchaſes. On the 
13 & 14 C. 2. the conſtruction has been, that let the value be what it will, 
a perſon cannot be removed from his own; and it ſeems to be the ſame 
upon the certificate act, for if he is not removable within the 13 & 14 C. 2. 
he is not removable on the certificate act. . C. V. 1. 316. | 

Vor. II. Nn T. 16G. 2. 
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T. 16 C. 2. Deddingten and Dunfrew. A certificate man purchaſed a 
houſe for 42 J. lived in it many years, then fold it, and becoming chargeable 
was ſent back. It was inſiſted, that the 9 & 10 V. c. 11. ſaying, a certifi.- 
cate man ſhall gain a ſettlement by no a? whatſcever, unleſs the taking 101, a 
year, or ſerving an annual office, this man, notwithſtanding the purchaſe, 
might be ſent back: and it was faid to differ from the caſe of Burclęar and 
Eaſt wocdbay, where the ſurrender of a copyliold to the certificate man's wife 
was held to gain him a ſettlement; becauſe there it was not his own act (as 
this purchaſe is) but it came to him by operation of the law. But the court 
did not think this a ſufficient diſtinction, and ſaid a purchaſe was in its na- 
ture an excepted caſe; and his ſelling it afterwards made no alteration, Str. 
11 3% 80 E231 3292. 31 fa of e 3 8 : 2. 1 
| 77 6 C. Ivinghoe and Stonebridge. . A certificate man made a purchaſe 
in Stenebridge, and his apprentice lived with him for above 40 days upon the 
purchaſed eſtate there: Arid by the court, the apprentice thereby gained a. 
ſettlement z for when a certificate man maketh a purchaſe, he immediately 
ceaſeth to be there in nature of a. certificate man, and becomes a ſettled inha- 
bitant, and conſequently his apprentice with him. Str. 266. | 


oObſervation. Upon this laſt occaſion of -mentioning certificates, it is obvious to obſerve: 


from all chat hath been faid thereupon, that there are divers good reaſons for 
requiring certificates with perſons coming to ſettle in any place; namely, 
that perſons reſiding under them can gain no ſettlement, neither by appren- 
ticeſnip; nor by ſervice,” nor by giving notice, nor by paying pariſh rates; 
chat they can ſettle neither apprentices nor ſervants; that if they become 
chargeable, it is certainly known whither to remove them, and the pariſh 
ſhall be paid for the removal, and for their maintenance in the mean time; 
and that if they fall fick, and cannot be removed, the pariſh which gave the 
certificate muſt maintain them: none of all which can be without a certificate. 
Which reaſons will hold proportionably for pariſhes not granting certificates 
in ordinary caſes; for it is far more than an equal chance, bur d they will 
have the certificated perſons again, and in a worſe condition 


Reſidence ne- 3. How: fur keffdence apon a man's own eftate is neceſſary to gain bim a fſet-- 


ceſſary. 


H. 8 V. Riſelip and Harrow, By Holt Ch. J. Having land in a pariſh 
will not make a ſettlement, but living in a pariſh where one has land, will: 
ain a ſettlement without notice; for the act never meant to baniſh men 
om the enjoyment of their own lands. 2 Salt. 324. 

M. 8 G. Wokey and Hinton Blewet. A perſon ſettled at Hinton Blewet,. 
had an eſtate deſcended to him in Fotey; whereupon the juſtices, ſend him 
thither as to the place of his laſt ſettlement. But by the court, The order 

muſt be quaſhed; for it is no ſettlement nor inhabitation, though if he ſhould. 
go tchither he could not be removed: it may be a great injury to ſend him 
away from a good trade at Hinton Blotet, to perhaps half. an acre of land, 
wherein he has but a term. Str. 476. 5 n 
M. 25 G. 2. Baldoto and Weſt' Shefford. © John Bird came into Weſt Shef-: 
ford with a certificate fromm Baud. During his ſtay ar Yet Sbefford, he 
became beneficially intiriect to a Teafchold eſtate of 14 l. a year there, deter- 
minable upon de own Hfete Upon which he entered on Nov. 19. and con- 
tinurd in poffeſſion xl the vg tR of December following, be ing 3k days only, 
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when he died. Two Jultices' moved his widow and family, to Baader. 
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On appeal to the ſeſſions, the order was reverſed. And both orders being 
der of ſeffions. And on ſbewing cauſe, the court was clearly of opinion, 


chat in all caſes, whether of ownerſhip of land, or renting 100. a gear, 4 
reſidence of 40 days is neceſſary... And the order of ſeſſions was quaſhed. 


E. 8 G. 2. K. and St. Mary Berꝶbamſtead. The huſband, ran away, and 


it. was not known whether he was alive or dead; in the mean time the wife 
had a houſe, deviſed to her in Northchurch, and ſhe and her children went 
to live there. The queſtion was, Whether by continuing therein 40 days, 
they gained a ſettlement; The court ſeemed to be of opinion, ſince it was 
not known that the huſband was dead, he mult be ſuppoſed to be alive, and 
in that caſe that the wife could not gain a ſettlement for herſelf, but muſt 
follow the huſband's ſettlement; and that the huſband having not reſided 
40 days at Northchurch, in the ſaid houſe unremovable, he hath gained no 
ſettlement there. Se. C. V. 2. 182. | / 33-5; home 
But reſidence upon the ſame eftate is not neceſſary, provided the reſidenee 
be within the pariſh. As in the caſe of Souton and Sidbury, M. 12 G. 2. 
A perſon who lived with his family at Souter, having an eſtate at Sidbury, 
which the tenant gave up, went thither, and lodged in an alehouſe as a 
gueſt, without having any certain room there, and ſtaid from November till 


April, but ſometimes went to Souton, where his children and family were, 


and to other places as his occaſions required, poſſeſſed and managed his eſtate, 
by repairing fences, hoeing turnips, and the like. The queſtion was, Whe⸗ 
ther ſuch inhabiting, and not upon the eſtate, would gain +a ſettlement? 
And the court were of opinion it would, and that it made no-differente 
whether it were in his own houſe or in an alehouſe; fot being in the ſame 
pariſh, he could not be removed. Sef. C. V. 2. 180. Viner. Settlem. D. 12. 
Aͤlſo it is not neceſſary that ſuch reſidence ſhould, be for 40 days together. 
Thus in the ſame caſe of Souton and Sidbury, the queſtion was moved, Whe- 
ther, ſince he did not reſide there for 40 days together; but for more than 
40 days in the whole, ſuch reſidence ſhould gain a ſertlement?- And by the 


whole court; it is not neceſſary upon the ſtatute, that the reſidence: mould 


be 40 days ſucceſſively. Se. C. V. 2. 150. Andr. 345. Vin. Settlem. D. 12. 


And, T. 13 C. 2. St. Neot's and St. Clere. A perſon at Sr. Neot's was 
hired and ſerved a year; and then he returned to St. Clere, where he had a 


Joint fr echold with his mother, and lived there backwards and forwards, but 


not 40 days at a time, but more in the whole, and afterwards ſold the ſame. 


The queſtion was, Whether here was any ſettlement at St. Clere? By the 
court; This depends on the ſtatute of = 13 & 14 C. 2. and 40 days in- 
Fast en together is not requiſite, and the man was well ſettled at $2. Clere, 


for there was a time, when by reſidence of 40 days he could not be removed 
from thence. Se. C. V. 1. 318. Str. 1110. 


© 


T1133. Fail 


AND now upon the whole, having gone through: this ſubject of ſettle- Concluſion. 


ments, and I hope with ſome perſpicuity and exactneſs; the firſt; reflection 
which will ariſe in the mind of eyery, reader, I think, Will be, to-atlmive-the 
fubtilry of human „it. It was the obſeryation of a wile king of An leg 

ago, that God made man upright, but they have ſaught;;out many inven- 
tions. A ftranger to our laws would not readily conjecture, how many 
doubts and Knotty difficulties have been formed upon the conſtruction of one 
| Nn 2 


removed into the king's bench by certiorari, it was moved to quaſh the er- 


ſnort 


a > 


KY S 
2 


* Qi Q 

1 Pooꝛ. 6 eltlement Bye eltate.) 
ſnort act of bindet, and one angle clauſe « of that one 6p act, and "Which 
upon the face of it doth not appear to carry; any conſiderable. iiculty. 

The next thing that occurs, is to reverence 194 wiſdom of the t of 
King's bench, in clearing- up thoſe. diffculniey,. and Fllabliſhing.the fe ſenſe : of © 
the law upon folid and firm grounds. 

Nevertheleſs: it is obvious to remark. one "Toe of the law. inlay uns 
througłk this whole courſe: of ſettlements, and that is, with regard to che 2 
tlement of Sceichmen and Iriſomen in England; although the cafe before men- 
tioned of S/. John's Happing, and St. Botolph's B iſhopsgate, H. 28 Gl 2. 
ſeemeth at laſt to have ſettled the matter with . to their wives being 
Eugliſ women, and their children born in England - If 1 it ſhall be determin⸗ 
ed chat they may gain ſettlements in England. as. Engliſhmen. may do, then bi 
ſeemeth but equal, that when likely to become chargeable, they may be re. 
moved to Scotland or Ireland, as other inhabitants to their lawful place of 
ſettlement, although they ſhould not become vagrants, and of WE quence 
actually chargeable. Or if not ſo; then, as they can bring no Jogal eerti- 
fioates from Scotland or Ireland, it ſeemeth but equal that they ſhould be put 
upon the ſame footing with Exxliſhmen having certificates, and conſequently | 
not * a condition to _ iculoments. otherwiſe than as certificate men 
may do. 

But excepting in ;chis one dene and ſome very few others, which have 
been mentioned, and which one ſhort act of parliament would rectify, the 
law ſeems now to be well ſettled as to theſe matters; and conſequentliy the 
diſputes about ſettlements cannot ſo much ariſe from the uncertainty of the 
law, as from the uncertainty of the facts upon that law: and this, from the 
nature of the thing, muſt always be uncertain, as depending upon the teſti- 
ii of _——_— and thoſe - alſo far the moſt part 25 the meaneſt af 


fy hath: "RA 8 aa! Toa aver oy of. much altercation, . vpon e 
e of remeval, which ariſes from ſome defect in thoſe orders 


r 


es; or Bom . error in the method of proceeding in relation thetera: 3 
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1 Order of removal in general. ch IT n 
11. Or der of removal of a e 8 1 
iii. ak ca againſt the order of removal. ad * "x Rader 


* 1 N 
21 Ag bn 100 Order of. remover” in "general. 207 yo Bu 
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The ſtatute of the 13 1 36 14 C. 2. c. 12. which hath have 2 often e 
ſed in treating ng concerning ft ſettlements, is not yet to be diſmiſſed by us, but 


will appear again under this head, in a new and quite different light; as be- 
ing chat beg | Jak 5 8 of 8 a Or ought to be eſtabliſned. 
aw in pr view, RIES 0k as. Pa caſes ee . as in n the 


; ANC & 1} 50 ] 


pode, emal) . | 
In treating of this ſubject, we will firſt ſer forth the ſtatutes : Then the 
Rabithed form of an order of removal thereupon: And then take the 
ſame in pieces orderly and diſtinctly, thereby to diſcover the ſeveral ſnelves 

and rocks vpon which numberleſs orders have been ſhipwrecked.i 147 1 1 
t 15 true, the ſtatute of the 5 G. 2. whereby errors in point of form may 


be amended, at the ſeſſions, hath in ſome fort \remedied-theſe defects; but 


that. it may appear how ſuch errors are to be amended, and as it) will he bet- 


By che 13.0 14 5 e 12. it is enacted as follows: Whereas: l reaſon af x 
ſome defe 35 in the law, poor people are no reſtrained from going fram ane pariſh - 


other pariſh, aud at laſt became rogues and vagabonds, it is enalled, That it bal 


be lawful, upon complaint made by the eburchwardens or overſees. ef the por f 
10 of the peace, wit hin 40 Aays after any ſuch pet . 
ons 


ſo to ſettle in any tenement under the” yearly value of 10l. for any two juftices ef 
the peace 125 whereof is of the quorum) of the diviſion where any penſon that 
is likely to become chargeable to the pariſh ſhall come tu inbabit, dy ubeir warrant 
to remave and convey ſuch perſon to ſich pariſh where he 'was af, legally: ſettlads, 
unleſs ke give ſufficient ſecurity far the diſcharge ile cid puriſo, e be allowed: 
e 7 It pet 7 ” 1 UE OI Jones 21 15rm5{335t 20008 2914yqtif: 
And if ſuch perſon ſhall refuſe to go, or ſhall not remain in ſuch-pariſh ꝛubere 
he ought to be ſettled, but ſhall return of his own accord te ibs pariſh from 


whence he was removed, one juſtice may ſend him 10 the bouſe of correction, thers-- 


to be, puniſhed as a vagabond. 1. 3. And by the 17 G. 2. c. 5. Allperſons. 
who ſhall unlawfully return to ſuch pariſh or plate from whence they have Beem fo- 
_ removed by order of two juſtices, without bringing a'centificate. from tba pa- 
riſh-or place whereunto they belong, ſhall be deemed idle and d:ſorderly perfous ; and 
any one juſtice may commit them (being thereof convitied before him, by; his 00m. 
view, or by tbeir own confeſſion, or by the oath of one credible witneſs) to the 
bouſe of correction, there to be kept ta hard labour far any time not exceeding ons 
month. ſ. 1. | | ne, | 

And if the churchwardens and,overſeers of the pariſh to which he ſhall be re- 
moved, refuſe to receive ſuch perſon, and to provide work for him, as other inha- 
bitants of the pariſh; any juſtice of that diviſion ſpall bind\ any. ſuch officer in 
whom there ſhall be default. to the afſizes or. ſeſſions, there to be indifted for his. 
contempt in that behalf. 13 & 14 C. 2. c. 12. ſ. 3. 

And by the 3 W. c. 11. F any perſon be removed by virtue of this aft, from 
one county, riding, city, town corporate, or liberty tb\undther, by warrant of two 


Juſtices," the ehurchwardens or averſeers of the: poor of the pariſh or town to which: | 


* 


the ſaid penſon ſpall be ſa removed, are required” to recetve' the */aid" perſon" and 


6 72 re FRS e . . c 
if he or they ſhall. refuſe ſo ta do, ſuch 150 fa. off ending Halt (on prouf” thereof | 


uftice of The Plat whith be puren ball 


by the oathiof o witneſſes before one j e Plat | 
be rrmovad). forfeit: for each vffence.s 1 be gaby of rb pariſh ar doum 


4 


from which ſuch perſon was. removed, to be ſe vie by Aire, bf warnt da nb 


fictent: 


calſtable of the pariſh or town where ſuch bender del; En for nn hg. 
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Por *(Rembil : 


figent Uh rſh the ſaid jaſtice foal commit the fender to th commen gue hor 40 | 


days. 


Upon —. made boi the ebimibroanilens or overſters of the Pg of any pe: 
riſh to am juſtice of tbe peace] By theſe words one juſtice alone hath cogni- 
zance of the matter, ſo far as concerneth the complaint only; and by virtue 
thereof may iſſue his warrant to bring the party before him in order to his 
examination; or he may iſſue his warrant, to bring the party before himſelf 
and another juſtice, in order to hearing and determining the complaint; for 
he himſelf alone cannot hear and determine, but only bring the matter into 
the courſe of being heard and determined by two juſtices: and therefore it is 
moſt uſual for the two Juſtices originally to iſſue their joint precept to bring 
the party before them for that purpoſe. Nevertheleſs, if the 751 is willing, 
he may go voluntarily before the Dene, at che requeſt the Overſeers, 
without any warrant at all. 


The form of which warrants or e e aforeſaid, where 2 are * 
ſite, 38 5 to this effect: — d di 


| Warrant br; one jaſtice bs a Ae to be examined concerning his 


ttlement. ; 
Weſtmorland. } To the conſtable of 


F ORASMUCH «as complaint bath been made before me one of bis 
majeſty's juſtices of the peace in and for the ſaid county, by the churchwar- 

dens and overſeers of the poor of the pariſh of in the county aforeſaid, that 
*? P. hath come to inhabit in the ſaid pariſh, not having gained any legal ſetile- 
ment therein, nor. produced any certificate owning him 10 be ſettled eiſewbere, and 
that the ſaid A. P. is likely to become chargeable to the ſaid pariſh af 
Theſe are therefore to require you to bring the ſaid A. P. before me, to becexamined 
concerning the place of his aft legal Ap Herein fail 1 not. yous un- 
au day of : mon Þ no 


Warrant of two juſtices in een to the adjudication. 


Weſtmorland. F To 


two of. bis 


F ORASMUCH as complaint has been _ before 1s - 


majeſty's juſtices of the peace in and for the ſaid county, and 01 one of us of the 


quorum, by the churchwardens and overſeers of \the Poor of the pariſh. of 


inthe ſaid county, that A. P. hath come to inhabit in the ſaid pariſh, not having 


ained any legal ſettlement therein, nor produced any certificate owning him to bt 
Tech elſewhere, and that be the ſaid A.P. is likely to become char eable to the 
ſaid pariſh of ; Theſe are phat to require po to bring 4 3 ſaid, A. P. 
72 us, at the hae of - the 
day of ——— gt the 3 


in the ſaid. county, on 
in the afternoon of the ſame. day, 


4 be examined cone ning the Place kis laſt lt egal ſettlement, and ta. be, Lay ther 


34-4 


2 — accora ung t to law,.. | _ Given under aur 5 and ſeals. lie . 


It 


ere 


Booꝛ 10 e 


It may alſo not be unfitting, eſpecially in caſes of doubt or difficulty, to 
give notice (if it may be) to the overſeers of the pariſh or place where the 
ſettlement is ſuppoſed to be, that they may attend, if they think proper, 
when the adjudication is made; which probably might prevent appeals of- 


tentimes from ſuch adjudications and orders: Which notice may be to the 
effect following. 78 Ti T # $426 De SITIINFOIY 2£ 181 O1 Fe pens 3 TO 53:56; 
4 51 gal 1 5 EE N. 


1 909 NIST e CALL LEE. Wag h i 
mmons: to ſhew cauſe againſt an order of removal. 
Weſtmorland, I O the churchwardens and overſeers of the: poor of the pariſh 
II % ia the county of , and to every of them. 


7 his is to. ſummon, you, or ſome of you; to appear (if jou ſhall ſo think proper) 
befcre — —, and ſuch other his majeſty's juſtices of the peace for the ſaid county 


the day of at the hour of ——— in the afternoon of the 
ſame day, to ſhew cauſe why A. P. ſhould-not be removed from the pariſh of 
in the ſaid county of W. to your Fee pariſb of Given under band 

and ſeal this ay of in the year of our lord £ 


| | = Toy 4m . 
And then the general form of an order of removal, as grounded upon the 
ſtatute of the 13 & 14 C. 2. above recited, may be thus: | 


The form of a general order of removal. 


eee, O the churchwardens and overſeers of the poor” of the parih |; 


I en of Orton in the ſaid county of Weſtmorland, and to the 
churchwardens and overſeers of the poor of the pariſh of Penrith in the county of 
Cumberland, and to each and every of them. e 

Upon the complaint of the churchwardens and overſeers of the poor of "the pa- 
riſh of Orton aforeſaid in the ſaid county of Weſtmorland, unto us whoſe names 
are hereunto ſet. and ſeals affixed, being two' of his majeſty's juſtices of the pence 
in and for the faid county ef Weſtmorland, and one of us of ihe quorum, that 
John Thomſon, Mary his wife, Thomas their ſon aged eight years, and Agnes 
their daughter aged four years, have come to inhabit in the ſaid pariſh of Orton, 
not having gained @ legal ſettlement there, nor produced any certiicate owning” 
them or any of them to be ſettled elſewhere, and that the ſaid John Thomſon, 


Children, is in the ſaid pariſh of Penrith in rhe ſald county of, Cumberland; 

We ds therefore require you the ſaid churchwatdens and woerſeers f the poor of 

the faid pariſh of Orton, or ſome or one of you, 20 convey the ſaid John Thom- 

ſon,” Mary #75 wife, and Thomas and Agnes their children, from and out of Ie 

Jeid nd af Hh, fon, 4% the ſaid pariſh of Penrith, and them to deliver t the 
to 


church dens und v0erſeers of The poor there, "or to ſome or one of them, toge- 


ben the ſard John Thomſon, Mary bis wife, and Thomas and Agnes their. 


her with ci er, bi rye LY Berecf, c g Hine fhewwing. ta them. the, © 
figinal; Zhi tor db. ali rb Pequire you the" ſaid cPurcbawiardens and overjeers, 


SES 


of W. as ſhall be at the houſe of ——— in — inthe ſaid county of W. on | 
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into townſhips and villages, which maintain their own pour 
ſtinctly; and Stepney here upon an appeal * wn 
W. 


| Pooꝛ. N (Removal. 


of the poor of the pariſh of Penrith, to receive and provide for them as inbabi. 
tants of your pariſh. Given under our hands and ſeals the y of — 
m the year of the reign of his ſaid majeſty king George the third, 


» Weſtmorland} 7. 2 G. 2. K. and the pariſh of St. Stephenſon. There was 


an order of removal by the juſtices of the town of Bedford, from the pariſn of 
St. Peter's in Bedford, to the pariſh of St. Stephenſon in the county of Bedford. 
And it was only faid in the margin the Town of Bedford, without mentioning 
in what county. It was moved to quaſh this order; and inſiſted, that it was 
neceſſary to mention what county this Bedford lay in, becauſe the appeal muſt 
be to the juſtices of that county where it lies. And of this opinion was the 
court; but did not quaſh the order, by reaſon of a flaw in the certiorari by 
which it was removed. 1 Barnardiſt. 177, 196. OE 


To the churchwardens and overſeers of the poor of the pariſh of Orton] If a 
place is extraparochial, and hath no overſeers, the juſtices cannot remove 
from thence, becauſe there are none neither to complain nor to convey; but 
the juſtices ought firſt to appoint overſeers, and then to remove. 2 Salk, 487. 
Foley 97, 98. | | = 5 ds any 07 

Of the pariſh of Orton in the ſaid county of Weſtmorland] The county in 
the margin is not ſufficient, but it muſt appear in the body of the order that 
the place is in ſuch county, either expreſsly, or by ſome words of reference, 


as in the ſaid county, or in the county aforeſaid. Cal. of S. 151, Seſſ. C. 


V. 2. 181. | 


And to the churchwardens and overſeers of the poor of the pariſh of Penrith 
in the county of Cumberland] As the juſtices cannot ſend from an extraparo- 
chial place, unleſs they have overſeers, ſo neither can they ſend to an extra- 
parochial place, which hath no overſeers, becauſe there are none to receive 
them. 2 Salk 487. Foley 97, 98. | 1 

E. 1 An. St. George's and St. Olave's. The order was to convey one To- 
mas Gill to the pariſh of St. Olave, and it was directed, To the churchwar- 
dens and overſeers of the poor of the pariſh of St. Olave. Quaſhed: for they 
ought and can only order the pariſh officers where the intruſion is made, to 
_— the removal. 2 Salk. 493. = | 


Of the pariſh of Penrith] E. 11 An. Spittlefields and Bromley.” A poor per- 
fon was ſent to the pariſh of Szepney, who did not appeal. On removal of 
the order into the court of the king's bench, exception was taken, that the 
removal ſe to have been to the townſhip of Spittlefields; for Stepney is di- 
vided into four townſhips, and the poor have been removed from one town- 
ſhip to another in the ſame pariſh, and the ftatute takes notice of townſhips 
as well as pariſhes, and Spitilęſields is a hamlet of Stepney. By the court: If 
a perſon is removed to a wrong place, that place ought to appeal, and ſo 
Stepney ought to have done if it were a wrong place, or elſe the order will 
be concluſive upon them; but this is a matter here out of the record. Ju- 
ſtices of the peace are not obliged to take notice of the diviſions of pariſhes 

ſeverally and di- 
did bel he townſhip of Spitt/cfields — 5 _ 
aid belong to the of Spittlcfields, which might have been a.reaſs 
able cauſe to diſcharge the order. Two townſhips within a pariſh are — 


bo: (Reuebbl) 


a gs f pariſbes; yet "*churchwarttens' are overſects of the Poor of the 


whole pariſh, (though ſo divided), and have a AR OE over the whole 
villages and townſhips. Vin. Nein Spal. PI 85 255% 35% er 


pen the complaint] H. 12:G- 2; K. and Harelg. It was TSHR A WA 22 
onder of removal, becauſe it did * ſet forth any,complaing, made ie ANG, 5 
the cburt, the objection 1 is fatal, for the Keef e wee of 
rr Ir INN. : Mad 361. <5 Digi vino 


Upon the complaint of the ber hl ant acer of tbet 3 E. 12 - 
We 1 15 Rivers and St. Peter” 8. oe dh a Gd an eo es TEnreydly in that it 


„ Fs 


| - hims 2: 2 Salk. 492. is 
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don the coinplaint of the Br GY der OB ere e of "uy poor va: ra Pe- 


i of Orton aforeſaid] M. 9 An. Spalding at Gt. John Bap. The order 
was, To the churchwardens and overſeers of the poor of the pariſn uf Suu 
ing, and to the churchwardens and overſeers of the poor of the Pariſir of S/. 
John Baptiſt: Whereas complaint hath been made by you It was moyed 
to quaſh the ſame for the uncertainty, becauſe it did hot ſay by Which: but 
by Parter Ch. J. Sure that is well enough, for it is e en of * 
n if both complain. Foley 267. 8 1 


Uno us whoſe names are hereunto ſet and ſeals affixed. being Re oft his ma- 
job juſtices of the peace] An order was quaſhed, becauſe: it did not appear 
that it was made by two juſtices: It was only, Whereas complaint hath been 
made unto us; without reciting their authority as juſtices. 5 Mad. 322. 


Two of bis majeſty s juſtices of the peace] M. 4 G. K. and We eftwoodbay.” On 
complaint to one juſtice, two juſtices adjudge and remove; and it was held 


to be well: Otherwiſe, where one juſtice ſets his hand to the order j in the - | 


' ſence of the other. Caſes of S. 107. Sir. 73. 

"3 $:) 11 E. 2. K. and Wykes. It was held, that though the complaint may 

be to one juſtice, yet the examination ought to be by two, and thoſe os * 
ce the order of removal. Str. 1092. S 


Juſices of, the peace in and for the ſaid county] Me 12 2 4 2: 400. yy. 
The order was quaſhed, becauſe it did not ſay that they » were Jaltzess of dingy 
peace, but only juſtices of che county. Caſes of Fi, en 93 ty 


i yard" for. tbe ſaid county] M. 1 3 C. K. and Orlton. Ez xception Was taken 
to an order, ur ſaying = unto. us two Is his majeſty 8 juſtices of the peace 
in the county aforeſaid; for that by this it appears only Ws they lived in the 
W an 06 that they were juſtices, fer "That coun 1 885 court held 
this to be a fatal r ang PRA: the, oe br 21 cauſe. 5. C. 
th 2.06. 2 Salt. 474. 3 


' The aid county] M. 8 . It 28 „ dba ib d not S 
apes theteby'thar the juſtices were of the diviſan, Which is teiquired bythe 


*{tatiite? e Was over. ruled fot chat the ſtatite therein is only 
directory. 2 Sal. 7 TAX} Da 5 S230) % 53 ST 8 3 3255 


Paf#: Þ 22046 
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Pooz: (Removal.) 


Aud one of us of the quorum] Abundance of orders formerly have been 
quaſhed, for not ſetting forth, that one of the juſtices was of the quorum; 
but now by the 26 G. 2. c. 27. no order ſhalt be ler aſide for that defect 
only. 70 | 2 ; 55 N | 4 | J N ROTH 
But if in fact neither of the juſtices ſhall be of the quorum, it ſeemeth ne- 
vertheleſs that ſuch order ſhall not be good; for although the ſtatute doth not 


require that the order ſhall ſet forth one of the juſtices to be of the quorum, 


yet it doth require that one of them ſhall actually be ſo. And there are many 
towns corporate whoſe . charters have no quorum, but only do conſtitute cer- 
tain of the chief officers: juſtices ro keep the peace, without giving them 

wer to hear and determine felonies, treſpaſſes, and other miſdemeanors: 
That is to ſay, they have the power which the juſtices of the county at large 
have by the firſt aſſignment in the commiſſion of the peace, which is the fame 
that the conſervators of the peace had by the common law, and is all that the 


juſtices of peace had at firſt by their commiſſion. The power of hearing and 


determining, which they have now by the ſecond aſſignment in the commiſ- 
ſion, and which only implies, a guorum, is a ſeparate and. diſtinct authority, 
and was, ſuperadded to the former ſome years after the inſtitution of the of- 
fice of juſtices of the peace; and this power the juſtices in divers towns cor- 
porate have not, and conſequently can have no quorum. + 

E. 6 G. Albright and Skipton. Upon an appeal from an order of removal 
made by two juſtices (one of the guorum); the ſeſſions, reciting that they 
had peruſed the charter of Albright, and it not appearing thereby that the two 
Juſtices were either of them of the quorum, therefore they quaſhed the order 
of removal. But by the court, The order of ſeſſions muſt be quaſhed; not 
for want of any power in the ſeſſions to look into the juriſdiction of the two 
Juſtices, for that they certainly have; but becauſe that want of juriſdiction is 
not ſufficiently alledged; ſince they might have a juriſdiction. though it did 
not appear upon the charter of Albrigbt. The ſeſſions ſhould have ſaid in 
general, that, it appeared to them, that the two juſtices were neither of them 
of the quorum, and that would have been good cauſe to quaſh the order of 


the two juſtices. Str. 300. 


That John Thomſon] M. 11 An. Southwell and Needwell. Whereas a cer- 
tain woman hath intruded, Theſe are therefore to require you to convey: 
Objection, It is not ſaid who this woman was. And by Parker Ch. J. You 
mult either name her, or ſay a certain woman unknown. Caſ. of S. 37. 

T. 10 An. Caſe of Newington. Whereas ſuch a perſon hath intruded into 
the pariſh, and is likely to become chargeable; Theſe are therefore to re- 

uire you to remove him with three children. Quaſhed as to the children, 
or they have removed more than is complained of. Ca/. of S. 45. 6 


Mary his wife,” Thomas their ſon] H. 10 WV. Jobnſon's caſe. Order to re- 
move a man and his family, not good; becauſe too general; for ſome of the 
family might not be removable. 2 Salk. 485. one 

M. 5 G. Beaton and Siſton. Order for removal of Thomas Block and his 
family: Upon the firft reading, 'quaſhed as to the family,” becauſe too ge- 
neral. _ 17” J 2£W . s Wel 9 10 0 Ir 41 903 10 2119347 1 
T. 9 I. Flirton and "Reſton. Order to remove Jane Smith and her five 
child en; Quaſhed as to the children, for the uncertainty; becauſe ir neither 
tells tie names nor ages of the children: for ſhe might have more * 

8 than 
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than five, and ſome of thoſe five might have gained ſettlements. $f. C. 
V. I. 11. Foley 278. | dr Hot i Tan wot bis 
T. 8 G. Hobey and Kingſbury; Two juſtices adjudging the ſettlement of the 
huſband to be at King/bury, and that he is likely to become chargeable: to 
Habey, ſend him, his wife, and ſon of one year old, to King ſbury; And whe- 
ther this was good as to the wife and child, was the queſtion: And it was 
held to be well enough; and the order was confirmed, Sir, 827. 
Thomas their ſon aged 8 years, and Agnes their daughter aged 4 years] M. 
9 An. 2, and Middleham. Order to remove a child, of the age of ren years, 


to Middleham, becauſe Middlebam was the place where his father was laſt le- 


cally ſettled. | Quaſhed by the court: for that there was no achudication that 
Middlcham was the place of the child's laſt legal ſettlement, and at that age 
it might have gained a ſettlement. Foley 271. 1 Le 99 4 

T. 10 An. Ringmore and Petworth, The order was, Whereas ſuch a perſon 


and his 3 children are likely to become chargeable, and their laſt legal ſertle- 


ment was at Ringmore. It was moved to quaſh the ſame, becauſe the chill 
drens ages were not ſet forth. But by the court; It is not neceflary in this 
caſe; for the order ſays, they were laſt legally ſettled in Ringmore, and then no 
matter what their ages are. Caſ. of S. 41. - © OF 10 3213 
H. 11 G. K. and Trinity, This rule was laid down; Every order that con- 
cerns the removal of a father and his children, ought to ſhew the ages of the 
children, for they may have gained a ſettlement in ſome other right, as by 
being apprentices or ſervants; therefore their age ought to be ſet forth, that 
it may appear to the court, that by reaſon of their infancy they have not 
Fan any ſettlement in their own right, but have only a relative ſettlement 
rom their father. Seven years is an age that the court will preſume a child 
could gain a ſettlement at, in his own right; but if it appears upon the or- 
der that the child was above 7 years old, the order muſt ſet forth, that ſuch 
child hath not gained a ſettlement in his own right. Se. C. V. 2. 74. 

Have come to inhabit] E. 12 An. Q. and Graf bam. The order ſets forth, 
that Henry Tate and his wife do endeavour to intrude into the pariſh. And 
quaſhed by the court; for that he cannot be removed out of the pariſh, un- 
leſs he hath come into it. Caſ. of S. 16. 0 n = 
Mt having gained a legal ſettlement there] E. 1 An. Wotton Rivers and St. 
Peter's. Exception to an order of removal, that it was not faid, that the poor 
perſon did not rent a tenement of 107. a year, according to the words of the 
at. As to which, Holt Ch. J. ſaid, that before the 13 C14 C. 2. two juſtices 
did remove by conſequence of law, upon the 43 El. becauſe that ſtatute 
makes proviſion, that every pariſh ſhall maintain its own poor; therefore the 
Juſtices conſidered who were properly the poor of a pariſh, and they were 
held to be ſuch as were there ſettled a convenient time, which was thought a 
month, ſo that a month's abode made an inhabitant, But there being ſeve- 
ral doubts made about this matter, therefore to ſettle the ſame, the ſtatute of 
the 13 © 14C. 2. was made; upon which ſtatute this queſtion now ariſes, 
wiz. Since the power to remove a poor perſon being not wholly founded on 
the ſtatute of the 13 & 14 C. 2. but on the law as it was before the making 
of that ſtatute,, whether ſuch an order as would ſerve for a removal before 
that ſtature, , would ſerve ſince, or whether the ſtatute obliges the juſtices to 
alter the form of their orders; and this depends upon the operation of the 

„ Oo > 7 ſtatute, 
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ſtatute, whether it was by way of juriſcliction or reſtriction; and upon ſearch- 
ing of precedents by the ſecondary he found, that the orders before this ſta- 
tute were all without this clauſe, and fo were the orders ſince; whereupon, as 
to this point, the order was held good: And if the fact is, chat the perſon 
removed doth rent a tenement of 100. a year, it ought to be remedied by 
way of appeal. 2 Salt. 493. 3 Salk. 254 . 15 


Nor produced any certificate ning them or any of them to be ſettled blſœe bert] 
For by the 8 & 9 I. c. zo. If they have a certificate, they cannot be re- 
moved for being hkely to be chargeable, nor until they do actually become 
chargeable. But if the order ſer forth that they are actually become charge- 
able, then this clauſe therein, concerning the certificate, is ſuperfluous: 


Likely te become chargeable] Scrivenbam and St. Nicholas. Order, not ſay- 
ing that the party was likely to become chargeable : Quaſhed. 3 Salk. 255. 

H. 4 G. Teelby and Willerion. Order, Whereas complaint hath been 
made, that Anne Stamp may become chargeable. —We adjudge the ſame to 
be true. Quaſhed; for that the act enables the juſtices only to remove per- 
ſons likely to become chargeable, and not perſons that poſſibly may be 
chargeable, for no one can fay who may not be chargeable ; and there is as 
much difference in this caſe between ay and like, as between a poſſibility 


and a probability. Se. C. V. 1. 117. Sir. 77. | 


T. 10 An. Order, Whereas ſuch a perſon will become chargeable, if per- 
mitted to abide. Objected, this is uncertain; it may be ten years hence 
Quaſhed. Caſes of S. 39, es 8 

Note ; It doth not appear from any adjudged caſe, that upon appeal it 
was ever controverted, whether the perſon was or was not likely to become 


chargeable. And in the caſe of South Sydenham and Lamerton, T. 3 C. 


Mr. J. Eyre ſaid, that by the words of the act, living on a tenement under 


10 l. a year, and likely to become chargeable, are convertible terms. Sef. 
CF. 115. 


© Nevertheleſs, complaint muſt firſt be made, that the party is likely to be- 
come chargtable, before the juſtices can remove. And, in the caſe of K. 


and JYykes, T. II G. 2. an information was granted againſt a juſtice, for 
taking the examination of a perſon in order for his removal, upon the officers 


complaining, that he endeavoured to gain a ſettlement in the pariſh contrary 


to law; without complaining at the fame time, that he was likely to become 


chargeable. Andr. 238. | inis 
It may be proper to take notice in this place, of the act of the 3 G. 3. c. 8. 

concerning officers, ſoldiers, and ſailors, who ſerved in the late wars; which 

makes a proviſion, with reſpect to ſuch perſons, that had not been made by 


any former act. Before this act, they might have ſet up trades in any city, 


erciſing ſuch trade; but for other reaſons they might have been removed; 


as if they did not bring a certificate, and were likely to become chargeable. 


town corporate, or other place, without being moleſted by reaſon of their ex- 


But now by this act, ſuch officers, mariners, ſoldiers, and marines, who 


have ſerved ſince. Nev, 29, 1748. and not deſerted, and alſo their wives and 


children, may ſet up ſuch trades as aforeſaid, without any moleſtation by rea- 
ſon of the uſing of ſuch trade; nor ſhall they, or their wives, or children, 
during che time they ſhall exerciſe ſuch trades, be removable to their, place of 


has ie 
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ſettlement, until they ſhall become actually chargeable. Two juſtices, in 


the mean time, may ſummon and examine them, concerning their place of 
ſettlement; and ſhall give them an atteſted. copy of their affidavit, which 


ſhall be admitted- as evidence in any general or quarter ſefions.—So that ſuch 

erſons now, in like manner as certificate perſons; ſhall not be removed un- 
til they ſhall actually become chargeable. So that their having ſerved has 
the effect, in that reſpect, of a certificate z and in many caſes is preferable 
to a certificate, ſince thereby they are in a better capacity of obtaining ſettle- 
ments for themſelves, their children, ſervants, and apprentices. —And there- 
fore the adjudication, as to ſuch perſons, muſt be that they are chargeable, 
and not that they are /ikely o become chargeable; for until they are chargeable, 
they cannot be removed. 


To the ed pariſh of Orton]. 7. 10 An. 2. and Bradford. N to be- 
come chargeable, but not ſaid to what pariſh ;. Quaihed. Caſes of F. 40. 


But in the caſe of K. and Witham ſuper montem, H. 3 G. By the court: 


It appearing to, us that he is likely to become chargeable e, is ſufficient, without 
ſaying 10 the pariſh from whence removed; for it is not to S9 a juriſdi- 
ction, but only the reaſon of the judgment. Nr : 
And, M. 7 G. Maidſtone and Dething. It was held well 1 Ye in an 
order of removal, to ſhew a complaint that the party is come into the pariſh 
of . Dething, and is likely fo become Shane ay without laying e to 
the ſaid pariſh f Dething. Str. 393. 
And, E. 12 C. K. and Leofield. An order of removal, SE CLAM a per- 
ſon was adjudged likely to become chargeable, without ut ſayings to the: SPI 
from whence removed; was confirmed: Str. 698. 


Upon due proof made thereof, as well upon the examination; &c. 1 . 1 3 6. 


2. K. and Fiſherton Dallemer. Upon due conſideration was held to be ſuffici- | 


ent; for that due conſideration implies a due examination. "_ C. V. a. 45. 


Examination.] T. 12 W. Ware and Stanſtead Maunt Fiichet. Exception to 
an order, for that it was ſaid, it appears upon examination before us or one 
of us./\ By the court; The examination ought to be before both, becauſe 
both are to malce the judgment of removal. And Gould J. ſaid, the ſtatute 
directed, and the practice was, to make complaiut to one juſtice, and he 


grants his warrant to bring the poor man before cw. ict and then they 


two an and remove. 2 Salk. 488. = 


WO vn of the ſaid John 8 7. 11 12 G. 2. K. and TIN 
A perſon ought to have notice, and be heard before he be removed; for he 
may produce a certificate, or give other ſufficient ſecurity, or ſhew. cauſe 


otherwiſe why he ought not to be, removed; eſpecially. as he himſelf perhaps, 


by the removal, is likely to be the greateſt ſufferer: and therefore W 
ral juſtice requires, that he be not condemned Unbeard. Andr. 238. 


O the ſaid John Thomſon upon oath} In the caſe of K. and Wiyes laſt 
abovementioned, one juſtice took the! examination, and other two juſtices 
removed upon that ſole examination, and in the order did ſet forth that 
the party was examined before! chemſelves; tor:which, and for not ſummoh- 


ing rhe party before them; an information Was granted aguinft the two ju- 


ſtices. . 238. . 
Upow 
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L pon can]. H. 10 C. Munger-bunger and Warden, Exception to an order, 
for that it is {aid to be made upon dle examination, without ſaying upon oath : 
By the court, This is ſufficient z for where it is {aid to be made upon due 
examination, it ſhall be intended to be upon oath. SE. C. V. 2. 40. Z 

Do adjudge the fame to be true] J. 13 W. Suddeſcomb and Burwaſh, Or- | 
der quaſhed, becauſe it was only ſaid to be complained by the officers, that 
the perſon removed was likely to become chargeable, but not adjudged ſo 
by the juſtices, 2 Saik. 491. | | 

H. 4G. K. and Weſtwood. Order quaſhed, becauſe the juſtices only ſay, 
Nie order him to be removed to ſuch a place, as the place of bis laſt legal ſettle. 
ment, without achudging that to be the place. Str. 73. | | 

. 3 4G. 2. K. and Minchin-Hampton. Order, Whereas complaint is 
made to us, that ſuch'a perſon is now become chargeable, we do adjudge 


that the laſt place of his lawful ſettlement is in the pariſh of Minchin-Hamp- 


ton. Objected, that here is no adjudication that he is likely to become 


chargeable; and quaſhed for this reaſon. Seff. C. V. 2. 9g. 


F. 4G. Stallingburgh and Haxbay. On examination we do believe 5 
ſame to be true. Quaſhed; for a man may believe a thing on uncertain evi- 
dence. Se.. C. V. 1. 131. 


E. 10 An. Waltham Magna and Parva. Whereas ſuch a perſon is likely 


to become chargeable, as we are credibly informed, theſe are therefore to re- 


quire you to remove: Quaſhed, for that here is no adjudication that he is 
likely to become chargeable ; and this is only the belief of another. Caſes 
of S. 38. | 


And we do likewiſe adjudge that the lawful ſettlement} E. 9 W. Bury and 
Arundel. Whereas complaint hath been made unto us, that Jacob Dackin, 
with his wife and children, came from his place of abode and laſt legal ſet- 
tlement in Bury to Arundel, We therefore require you to remove: Naught; 
for there is no adjudication of the juſtices which was his laſt legal ſettlement, 
but only a complaint that Bury was, which doth not appear whether true or 
falſe. 2 Salk. 479. b 100 N51 1 

T. 12 An. Eglium and Hartley-Wintly. An order adjudges that a man was 
ſettled at ſuch a place; and therefore they remove his widow thither: 
Quaſhed; for that here was no adjudication of the widowꝰs ſettlement, and 
ſhe might have gained a ſettlement after the death of her huſband. Se,. C. 
V. 1. 45. | cot pednud 13 01 

T. 38 4G. 2. K. and Warnbill. Adjudication that the laſt legal place of 
the pauper is at Warnbill in the county of Berks. Quaſhed; for that is no 
adjudication of the ſettlement. Seff. C. V. 2. 92. Ted te Aſfiina 1d: 

M. 3 An. It was held, that legal ſettlement and laſt legal ſettlement are the 
ſame thing; becauſe by every new ſettlement the precedent 1s diſcharged: 
2 Salk. 473. '7 n e ct 1% 

M. 12 An. St. Mary Ottery and $t. Mary's. The juſtices in their order 
ſay, that the poor perion was laſt ſettled there according to their knowledge: 
By the court; they ſhould have ſaid, he was laſt ſettled there; an order is a 
judgment, and mutt be certain and poſitive : he might have been ſettled elſe- 
where, and they not know it. Quaſhed. - Caſes of S. 32 000 805 
Aud provide for them] The ſtatute directs, that the place whither they are 
wat ihall receive and provide for them; for which reaſon the ſame is inferred 
. | | here 
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here in the order: but it ſcemeth that hen the removal is into another coun- 
ty, thoſe words are unneceſſary, becauſe ineffectual; for that the juſtices in 


one county cannot take order for the relief of poor perſons in another county. 


| {Beſides this general form of removal to the place of ſettlement, there 
may be other removals, as of wives to their huſbands, children to their pa- 
rents, apprentices or ſervants to their maſters, or of perſons brought illegally 
from one pariſh to another. But this is not in 1 of the ſtatute of 
the 13 & 14 C. 2. but of the general power 0 ces 1 

matters relating to poor perſons. Thus in the caſe of K and Banbury. A 
conſtable without a warrant brought a child from Broughton to Banbury. 
Two juſtices of Banbury made an order, reciting the fact, to return the child 


to Bron gbton, there to be provided for according to law. The court held 


the order good, for returning the child to the wrong doers; and therefore 
that part of the order was affirmed ; but it ought not to be ſaid, to be there 
provided for; but they are to be left to take their courſe according to law; 
therefore that part was quaſhed. Comb. 372. to oo 

Ss in the caſe of K. and Graveſend, E. 13 V. Two juſtices ſend Jane 
Goodberry from Graveſend to Lawton her maſter in Chadwell (with whom the 
was hired as a ſervant for a year) until ſhe ſhould be diſcharged. After- 
wards, on the 21ſt of November (the firſt order being made the 6th of No- 
vember by the juſtices of Graveſend) another order was made by two juſtices 
of the county of Eſſex, to ſend the ſame perſon from the pariſh'of Chadioeli 
to the pariſh of Graveſend. It was inſiſted that the ſecond order was ill, 
being made before any appeal from the firſt order, or diſcharge from the 
ſervice. But not allowed by the court: For the firſt order was to ſend the 
perſon to her maſter, and not to ſend her to the pariſh of Chadwel as the 
place of her ſettlement. Comyns. 97. For both the orders in this "Cafe 
might well ſtand together: and the queſtion upon the merits might be deter- 
mined on appeal to the ſecond order.] 7 "ON U STA" 


* +. + * 


so much concerning the uſual form of an order df removal: And after 
ſuch order and adjudication is made, that the fame may appear upon 'redord 


afterwards, in order to charge the pariſh, it was ſaid by Holl Ch. J. (1 8alk. 


406.) that the moſt regular way for the juſtices to proceed, is to make a re- 
cord of the complaint and adjudication, and upon that to make a warrant 
to the churchwardens and overſeers, to convey the perſons to the pariſh to 
which they ought to be ſent, and deliver in the record by their own hands 


into court the next ſeſſions, to be kept there amongſt the records, to charge 
the pariſh. But how ſuch record ſhall charge the pariſh is not perhaps very 
evident; unleſs it ſhall appear likewiſe, that a removal was made in pur- 


ſuance of | ſuch order: otherwiſe, how ſhall the pariſh be charged by an 
order which poſſibly they knew nothing of, and conſequently could have no 
opportunity to appeal againſt. It is uſual- in ſome places, for the overſeers 
who made the removal, to bring the original order to the next ſeſſions, and 
there make oath, that they removed the party in purſuance of ſuch order, 
and then if there appear to be no appeal againſt it, the order is confirmed by 
the court, and filed amongſt the records. And although ſuch confirmation 
15 merely void, becauſe. the ſeſſions. have no juriſdiction therein, unlefs in 
the caſe of appeal, which here is not; yct ſuch conſirmation is alſo ſuper- 

5 3 | fluous 


the juſtices in regulating 


» MA 


„ 
— 


1 _ D —— w- —_ = 
ry ——— —  —__— - 


—— + 4 ou att i, Fe 5 


_ 


TT ³*on— - — 


— SENS 


0 * ——— — _ * _ - 
F . NE LI 4 * 


. Rn re ge EEE 


ho 


n 
* n 
— — * — 


4 
o 
4 


— SIC; 


* 
* 
* 8 4 


414 of! 4 1.4 
8 460 Pooz. 5 (Remov al.) 
fludus and needleſs, for the order not appealed: againſt is final wen Wert 


And as ſuch order Is a record of itſelf, and contains in it the adjudication of 


the juſtices, it :feemeth that the court may record thereupon likewiſe, that 
no appeal was- made, for in that caſe they are the proper of whether 
an appeal was made or not. Bur ſtill it ſeemeth, that unleſs it be upon ap- 
peal, they have no power to enquire concerning "the removal, for. that as to 
them is extrajudicial: But the juſtices, who made the order, have a right 
to ſee it executed; and therefore they may inquire upon oath,” whether the 
removal was duly made; and if it was, they may record the whole! Which 
record of the whole proceedings, being dehvered in at the next ſeſſions; and 
the court "thereupon recording likewife that no appeal was made, in ſuch 


caſe perhaps the pariſh may be conchuded. And The form thereof may be 
thus: | 


Weſtmorland. E 11 a, "that on the picker hot of '* Ar in 


the thirty-ſecond. year of the reign of our lord George the 
ſecong, ef Great Britain, France, and Ireland, King; defender of the: + faith, and 


% forth, at Middleton in the county aforeſaid, Roger Thirnbeck overfeer of 


the poor of the townſhip of Middleton aforeſaid in the county aforeſaid, cometh 


before us, John Moore, e/quire, and Richard Burn, clerk, two of the juſtices 
of "our ſaid lord the king, e to keep the peace of our ſaid lord the king 
vort bin the ſaid county, and alſo to Bear and determine divers felonies,” treſpaſſes, 


and other miſdemeanors in the ſaid county committed, and of the quorum, And 
complaineth to us the ſaid juſtices, and giveth us to underſtand and be informed, 


_ that Solomon Caradice, ſen of Alice Caradice, aged nine Fears, Bath come to 
inbabit and doth inhabit in the ſaid townſhip of Middleton in the tounty afore- 


fom: and is likely to be thargeable to the ſaid townſhip, and that tbe ſaid So- 

n Caradice hath not gained any legal file, within the ſaid Townſhi "ip, 

ath produced any certificate owning him the ſaid Solomon Garadice 10 
ſertted elſewhere ; And thereupon he the ſaid Roger Thirnbeck prayetb our war- 
rant to remove and convey the ſaid Solomon "Caradice to the pariſh cr Place 
where he the ſaid Solomon Caradice was lajt legally feltled. * 

And on the ſaid nineteenth day of January in the year aforeſaid, at Middleton 

aforeſaid, in the caunty aforeſaid, Margaret l randmotber c * be 4 
Solomon Caradice, cometh before us The Juſtiles ofereral and upon ber ba 


the holy goſpel to her then and there by us the juſtices aforeſaid adminiſt} ut, My 


poſeth 7 feeareth, that fhe the ſaid Margaret Caradice'had"a wo whoſe 


name was Alice Caradice, which Alice Caradice was never merried, and is now 


dead, and that ſhe the ſaid Alice Caradice did bear the ſaid Solomon ber ſon, 


ot the pariſh of Beetham in the county eforepia,. and that the ſaid Solomon 


hath been carried or gone about "the country ever fntè in 4 tart of oagrancy, 
that is to ſay, wandring aid wWikas , and aoth now "inhabit in the ſaid 
townſhip of Middleton "a W am Caradice grandfather 4 im the aid 
Solomon. 


Whereupon, and on due ial Brain had of the premiſſes, We the Tuſtices 


aforeſaid, on the faid nineteenth day of January in the year aforeſaid; at Mid- 


dleton aforeſaid in the ccunty aftre/ eſaid, do make our warrant under bur hands 


and feals in the form and words following ; that is to ſay. 2 ſet forth the 


warrant of removal. ] 


And 


Pooz. (Removal.) 
And afterwards, on the twenty-firſt day of January in the year aforeſaid, at 


Middleton aforeſaid in the county aforeſaid, the ſaid Roger Thirnbeck, over- 


ſeer of the poor aforeſaid, cometh before us the juſtices aforeſaid, and upon bis 
oath on the holy goſpel to him by us the ſaid juſtices adminiſtred, depoſeth and 
ſweareth, that on the twentieth day of January in the year aforeſaid, he the ſaid 
Roger Thirnbeck did remove and convey the ſaid Solomon Caradice fram and 
out of the ſaid townſhip of Middleton to the ſaid pariſh of Beetham, and him 
the ſaid Solomon Caradice, together with a true copy of our warrant aforeſaid, 
did deliver to O. P. overſeer of the poor of the pariſh of Beetham aforeſaid, at the 
pariſh of Beetham aforeſaid in the county aforeſaid. . In witneſs whereof, wwe the 
ſaid juſtices, at Middleton aforeſaid in the county aforeſaid, the tweuty:fir/t 
day of January in the year aforeſaid, to this preſent record do ſet aur ſeals. 


And to this may be annexed the order of removal, confirmed at the ſeſ- 
ſions on appeal, or not appealed againſt. And it may be proper to have du- 
plicates; one filed at the ſeſſions, and the other kept by the townſhip. 


By the 3 V. c. 1 1. as aforeſaid, there is a penalty of 51. infied on the 


churchwardens or overſeers not receiving a perſon ſent by warrant. of re- 


moval. On which this caſe happened: M. 28 G. 2. K. and Davis. In- 
dictment for refuſing to receive a pauper, ſent by order of two juſtices to the 
liberty of the Tower. Plea, not guilty. Verdict againſt the defendant. 
It was moved in arreſt of judgment, that the 3 W. c. 11, having directed 
another method of puniſhment, to wit, a fine to be levied by warrant of 
_ diſtreſs in a ſummary way, that ſhould be ſtrictly purſued. —— Deniſon J. If 
a ſtatute create a new offence, and give a puniſhment, that rule muſt. be 
followed; but if the offence was before at common law, and a new puniſh- 
ment only given, it is indictable alſo. So if one ſtatute give one puniſh- 
ment, and another ſtatute give another puniſhment, the proſecutor has his 
election. This was an offence before the 3 V. Such a pariſh officer might 
have been indicted on the 13 & 14 C. 2. c. 12. or what would have become 
of a pauper in caſe of diſobedience between the paſſing thoſe acts? But the 
3 W. c. 11. does not relate to removals from pariſh to pariſh, but from 
county to county ; and therefore there is no remedy but by indictment. 


Foſter J. In all caſes where a juſtice has power given him to make an order, t 


and direct it to an inferior miniſterial officer, and he diſobeys it, if there be 
no particular remedy preſcribed, it is indictable.— And judgment was given 
againſt the defendant. [To which may be added, that the ſtatute of 13 & 
14 C. 2. c. 12. requires in expreſs words, that ſuch officer refuſing Hall be 
bound over to the aſſizes or ſeſſious there to be indicted.] 


I the perſon removed returns of his own accord, without a certificate ; 
the aforeſaid act of the 13 & 14 C. 2. c. 12. and alſo the vagrant act of the 


17 G. 2. c. g. have directed that he ſhall be ſent to the houſe of correction, 


according as is above expreſſed. In the caſe of Baldwin and his wife againſt 

Blackburn, T. 30 & 31 G. 2. A pauper and his wife were removed by or- 

der of two Juſtices, and returned again without a certificate to the place 

from whence. they were removed. Upon which the churchwardens lodged 

an Len hereof in writing, 15 this being proved on oath before a 
0 L. II. | "=p — OY | 


juſtice, | 
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a. 


29 


68 


Pooz. (Remoyal) 
juſtice, he committed the huſband and alſo the wife to the ho > of cor - 
rection. On an action againſt the juſtice for falſe impriſonment of the wife, 
a ſpecial cafe was made Br the opinion of the court, whether ſhe | | 


aſe was made for the opu e NCT AE: cenie 
together with her huſband, could be conſidered as an idle and diſorderly 


perſon; ſo as to be püniſhed and committed for it.— Lord Mangfeld Ch, J. 
ſaid ; it does not appear on which act the juſtice proceeded, whether on the 
13 & 14 C. 2. or the 17 C. 2. but it ſeems rather to have been on that of 
C. 2. The wife and children are r to the father. And the que- 
ſtion always is, Where is the father ſettled? And the 13 C14 C. 2. has no 
thought but of the head of the family. And ſo the 17 G. 2. tho' it uſes 


the word perſaus, yet is reſtrained by what follows; as (1) deſcribing per- 


ſons running away from their families; (2) all perſons returning and not 
bringing a certificate; but who, except the huſband, ſhould have the cer- 
tificate ? and the family only come with him as under their head; (3) it is 
faid, all perſons unlawfully returning ; but how can the wite or family be 
ſaid to be guilty of unlawful returning, when they follow their head? He 
ſaid, that this made it unneceſſary to go into the other objection that was 
made, as to the want of a. conviction. Deniſon J. thought, that on the 
13. C 14 C.2. no conviction was neceſſary, tho it is clearly neceſſary on the 
17 G. 2; that if the wife had come alone, he ſhould have had no doubt but 
ſhe might have been deemed an idle and diſorderly perſon ; but as ſhe came 
with her huſband. in the preſent caſe, he was inclined to think not; for that 
ſhe:was bound to go with her huſband : however, as he thought the action 
was a hard one, and he believed the common practice has been to commit 
the wife too, he deſired time to conſider.— Foſter J. thought with the 
chief juſtice, that the wife returning with her huſband (which it was her 


duty to do) ought not to have been committed; and therefore the queſtion 
was not, whether ſhe was to be conſidered as under conviction; She could 


not be deemed” an object of the act, to be puniſhed as a vagrant. And 
he ſaid, tho? it might be a hard action, yet the juſtice muſt take the conſe- 
quence.” If a juſtice of the peace commits error in judgment, the court of 
king's bench never proceeds criminally againſt him; but that is no juſtifi- 
cation in a civil action. The chief juſtice agreed with Mr. juſtice Deniſon, 
that the matter required conſideration ; and therefore the cauſe was ordered 
to ſtand over. 


lay againlt the juſtice. | 


[1433 1% S Q | IT W 
ii. Order of removal of a certificate. perſ. 


As it will appear from what hath been ſaid under the former head; con- 


cerning the removal of poor perſons having no certificate, that in moſt of 
the books there are many bad orders; ſo it Will appear alſo from thence, and 
from what will be ſaid under thi x 


mas bs 


which is capable of being amended even by the ſtatute of the 53 G. 2. for 


there are objeCtions which go to the very effence and ſubſtance, of the order. 
eſpecially rhe want of proper, adjudications,, either, that the party is become 
chargeable, or of the place of his laſt legal ſettlement (for he. may have 
1 Sable, or i mch ? legal Mr Max * 


gained 


« 
— 


And at laſt the court was of opinion that the action NN | 
( JET ON Se A 


from what will be ſaid under this head, concerning the removal of certificate 
perſons, that as to this Kind of. removal, there is ſcarce one good order 


(Which is a little ſurprizing in a matter of daily practice) yea ſcarce one 


3 8 «4. A 


Poor Meet) 


To 


gained ont after the certificate), or both: for a a judgment hon ng | 


15 a contradiction; and where there is no judgment, there is in ſtrictneſs 
nothing to 1 8 againſt, but only an, order thax, the pariſh ſhall — 
we 12 vide for a perſon, who for ought appears doth. not belong, toithem. 


N N NaN 


By che 8 65 9 H. c. go. If am perſon who! ſhall ene into any pariſh or 


place, there to reſide, ſpall deliver à certificate to ont 'of >the "thurchtvardens or 


overſeers, there, ſuch certificate ſhall oblige" the pariſh or place granting the ſame, 


to receive and provide for the perſon mentioned in the ſaid certificate, tozether . 


with his family, as inhabitants of that pariſh, whenever" they ſhall” happen to bk. 
come, chargeable. to, or be Forced to aſt relief uf tbe pariſb, '1owonſhip, of place, 
ta. which ſuch. certificate was given; and then, and not before, it full be Jawfil 
for any, ſuch perſon,” and bis children,” thong h born in that paviſh;,” nod bating 
otherwiſe acquired a legal ſettlement there, io be removed, conveyed; and Jet med 
in the pariſh or place from whence ſuch certificate was brought. .. 1. 


And by the 3 G. 2. c. 12 When any overſeer or other perſon foell ngen 
an 


back any perſons or ' their lies, reſiding” under a' certificate, "and Becoming 
chargeuble, to the pariſb or place to which they fhull belong; fuch mn or .oth 
perſon. ſhall be reimburſed ſuch reaſonuble- charges'as they may have been "Put untb 


in maintaining and removing ſuch perſons, by the churchwardens or over ſeers of - 


the place to which fuch perſons are removed; the ſaid charges being firſt aſcer- 

tained and allowed of by one or more juſtices for the county or plate to whith Juch 

removal, ſhall he made; which ſaid charges, ſo aſcertained and allowed, fall,” in 

caſe of refuſal of payment, be levied by diſtreſs and ſale of the Leu of the 

churchwardens and overſeers of the place to — fach ebene . is 12 
e Ry bl 97 r re or r juſtices. £192 
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h 5 7 Form of i an order of removal of A certfat beben. 
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„ To. the churchwardens and th of, che poor — 2 

Weltmo cla F, pariſh of Orton in the ſaid county of Maſtmarland, and 

„ J do the churchwardens and overſeers of the poor Mo 1 
„ pariſh, of Penrith in the, county of, Cumberland... 


W HERE A 80 complaint hath been made by the churchayardens and. 1 
of the poor of the pariſh of Orton aforeſaid in the ſaid county of Weſt 
morland, unto us whoſe names are hereunto ſet, and ſeals affixed, being two 

bis majefly's juſtices of the peace in and for the ſaid county of Weſtmorland, and 
one of us of the quorum, that John Thomſon, Mary bis wife, Thomas their 
ſon aged erght years, and Agnes their daughter. plan four years, having for 
fend Gin laſt paſt dwelt in the pariſb of Orton 2 win being allowed fo to do 
by reaſon” of & certificate bearing” WE 25 i the year of our lord 
— {rn by hands and ſeals of A. C. and 1 8 chu chwardens, and A. O. and 
B. O. over ſeers of the poor 25 the ia pariſh of Penrith, atteſted by, A. W:, .and 


B. W. eo credible witneſſes, and alluwed 52 * and K. P. eſquires, two of 


his majeſty's juſtices of the peace for the ſaid cout) yo. Cumberland, according 
10 the dee of the ſeveral alls of parliament i in ach caſe made provided, are 
become chargeable to the ſaid pariſh of Ortoti; Aud whereas it a ea ars. 4% US, 85 
well 1 the oath of the ſaid John Thomſon as brane, that "neither they 


Pp 2 3 | . the 
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Pod. {i eme 


0 Th omfan, Mary his, 1 5 Rn and 15 Fo 11 

ner any, them, have 3 any legal ſeitlement ſince the date of 6 
7 M4 „and 0 due conſideration bad Ah the prenii Jes, i n 'Fo 
uh and wwe rely adjudge, that the ſaid John Dome aty bis wife, whid 
Thomas, an 7 8 BR. their, children, are become chai rgeable to he rt ied dd "of 
Orton, aud ud that the, 17 & its left. legal ſe e of them 2d ever 


is in the, ſaid. par ſh 975 enrich ju the ſaid county of Cumberland: 2 2 


1 70 require you the nid. churchwardens and 5 88 0 the” Poor f 25 
ſaid paris of. 2 25 or ſome. or one of you, to convey the za John Thomſon, 
Mary his wife, 55 and 5 50 their children, from and out of your 
laid,  pariſh-.0 of... fre? 70% tbe aid Pari "Penrith, and them to delle to the 

urchwardens. and, averſeers of . 75 Poor, there, or to ſome or one of their, legt. 
ther auth this our order, or 4 true copy l. berepf, at the ſame time ſhewing to them 
the original; And we do alſo hereby 1 be y ol the ſaid gle? pd ay and over- 

erg f the poor of tbe Haid pariſh of Penrith, to receive and provi 4 for them 
4 er wt AE — Given 1 ade, our bands and ſeals the = day 

12 


— 9 07 EVO! 
W 


e year of our lor lord — — ; 

Altus by: Ja P. ad K. P. gſhuiret, ts 805 bis mjchy's juſtices of the peace] 
It 9 Am K. and Newton. Order for removing a certificate Er not ſet- 
ting forth that it was allowed by two juſtices, but adjudging the pariſh which 
granted the certificate to be the place of the laſt legal ſettlement. By Mr. 
J Prebyn; The order is good, for it ſets out that che pauper came by certifi- 
care; and adj judges: that he, was actually chargeable, and that. e was the 
place of his. laſt legal ſettlement, he having gained no, ſettlement 10 855 
Airicey wlüch ſets out the whole reaſon of their e ang would make 
be e e if there had been no certificate. Sell. C. V. 1. 149. 

I. 7 G. Barleycroft and Cole overton. Order of removal of a certificate 

perſor, It was not ſaid that the certificate was, attefted,. but only that i it Was 
alletred. But by che court, The atteſtation is by the ſtatute made p previous 
to the allowance, and therefore when they ſay it was allowed accordit to the 
act of parliament, we muſt intend it was atteſted, for otherwiſe it coulc not. be 
JO allowed. And the order was confirmed. Str. 402. 


Are become 3 29 E. 9 An. Qi: and Brumſtead. An order of two juſ- 
-tices for the fein a man that came into a pariſn by a certificate, was 
quaſhed upon —— It was ſaid in the order, that they removed 
him, becauſe he was likely to become chargeable : And the whole coutt-were'of 
opinion, that the juſtices cannot remove a perſon that comes into a pariſh by 
certificate, till he is actually chargeable to the pariſnl. 2 Salk. go 
. 4 C. Teelty and Willerton The juſtices remove a certificate woman, 
being Zkely to become ehargeable. But by the court; She is by che ſtatute 
not remoyeable, tilt He "actually tecotnes chargeable. Andi the order Was 
quaſned. e eee OY 802: ee ay ee ay WWA s 
Aud wwe 40 berely a1 Judge) qe 2 % 222 and Bleehick An order was 
made, reciting, that Teton 'tomplaintharh'beeri made unto us, cht fach'a 
. perſon, who 18 lately come into the pariſn with a ' certificate, is actually 


21 


; - chargeable to che parif B ; theſe GO Herb? to require you to r move: _ 


Wee for that there was S adj rein WV ze. d en Mera 
. 12G. 2. K and Cre Bec . Otter of eden gr d Kertibente per- 
kb. in en there Was no Lomplaint of the Werde or bVerſcers, nor 


any 


Booz, Geng ag, 


cation. e gertifieate erſon is actually become chargeable. 
On A kalen, ee 855 the g G. 2. arnend the order in theſe 
particulars, as. matter of form only, and inſert in the ſaid order ſuch com- 
Plaint and. adj dieation,, * And naw. the 0 Was, whether the e amend. 


| t only to get A. 90 or to the ſubſkance and merit of the or- 
e 1 Le 0 S ly but one 9 this e fon tis act 


Hiace ff making of it, N that Was not determin he preſent ſeetns to 
be a very ſtrong caſe againſt the power of ,amendi or there mult be a 
li e che e ee otherwiſe the ju e Rave Ih areal to Ne 


Bi 15 550 it fo. 8 EE DT eg giving Po ſons an Sina au 


t after vai * doth not ap ear, ar it e e in TY es of 
removal, to take any notice o "the certifics ie at. all, or to make any further 
uſe of it than as evidence to the Juſtices of the ſettlement': And if it is not 

neceAary t to recite it, it 18 better to mit the ſame; becauſe a miſtecital, either 
in the date, or in the names of the 'perſoris, or in any other material parts, 
will be fatal, for that then there will be no ſuch' certificate as is chere recited, 
and the order muſt fall of courſe. And I do not ſee, why the form may not 
be much mor 95 55 and ſimple, by drawing the ſame very little varied from 
the common Polk f an order of removal of other perſons havin c 
Cate. a is true, here the perſons are only Tikely ts be:chargeable; ix is thin 
Tequiſite'1 ro. T forth” in the order that they have no certificate; Tor if-they 


have one, the yo cannot be removed till they actually be chargeable But if 
t 


the order do fortli that they are chargeable, in that caſe it 18 not at all ma- 
terial whether they have a certificate or not; for in'both caſes alike, they are 
theß e 1 1 temoveable. And if ſo, then the form may be this, bot for 
0 certificate perſon,” and for a Fe ee noeme d who w:ivaftuaily be- 
ome chargeablee | e weilten Ro Bu 


47 X 
Yo! 8 21 


Weſtmorland. TO the as "a . if the. 2 * the pariſh 
2649 ,31631117195 Mk Orton in the: ſaid county of Weſtmorland, and 10, the 
" churchwardins and over ſcers f the poor: of, the pariſh 77 Benmrhent the county of 
Cumberland, and to euch und every-of them. ce 
Upon be complaint of. the 7 averſeers of the Poor: of the Pa- 
riſh IF Orton aforeſaid in the ſaid county of Weſtmorland, unto us whoſe:names 
are er and feals affixed,» bring 4wp of bis majeſtys juſtices of the peace 
in aud for tbe ſaid county of Weſtmorland, and one of ths the,quorum, that 
John Thomſon, /Mary his wife, Thomas their; ſon aged 8 Years, aud. Agnes 
their daughter aged four years, have come to re in the ſaid pariſh of, Or fron, 
not huving gained a kgal ſetilement there, and at the 7404 ohn Thomſon, 
: Mary bis: wife, and Thomas and. Agnes their chil dren gare 1 427770 to the 
Aud pariſh of Orton; Me the ſard. Ini, 9 due proef. ; made: 1 as well 
ugan ee , of the. ſaid John, Thom on, RT „ 4 Of 

likewiſe upon due 9 rd wg Fr th Br 4 hi . me. to be 
09s in cd bt awful bettons 1 et 0 


do oh 
'Johg1Dhamſon, kv", bee, _ 


vn 
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Power of ap 
pealing.” 


19002.” Removal) 


the faid-parifh of Penrith in the ſaid county of, Cumberland: We do therefore 
require you the” ſaid churchwardens and overſeers of the poor of the: faid pariſh 


* 


of Orton,” r ſeme or one of you, to convey the ſaid John Thomſon, Mary his 


coe, and Thomas and Agnes their children, from and out of your ſaid. pariſb 
/ Orton, to'the ſaid pariſh of Penrith, and them to deliver to the churchwar- 
dent and overſeers of the poor there, or to ſome or one of tbem, together with this 
our order, or atrue top FRY, at the ſame time ſtewing ta them the original; 
And we do alſo hereby require you the, ſaid churchwargdens and over ſeers of the 
Poor of "the ſaid pariſh of Penrith, to receive and provide for them as inhati- 


tahts of your pariſh. Given under our hands and ſeals the —— day of — in 


the ————' year of the reign of bis ſaid majeſiy king George the third. 
5 2 JJ A* / RI ABS SA | 7 8 : 3 13 Toa + ; "HP 14 


rt. All perſons who think themſelves aggrieved by any ſuch judgment of the ſaid 
two juſtices, may appeal to the juſtices of the peace of the ſaid county, at. their 
next quarter Noſe: who ſhall do them juſtice according to the merits of their 
WWW d 200, 205mm: 
And by the 869 W. c. 30. The appeal againſt any order of removal of any 
poor perſon, ſhall be had, proſecuted, and determined, at the general or. quarter 


Mons of the peace for the county, diviſion, or riding, wherein the pariſh, town- 


elſewhere.” . 6. 


ff, perſons who. think themſelves aggrieved} E. 4 W. K. and Hardfield, Tuo 
Jultices removed Nicholas Hells, from the pariſh of Hartjeld, to the pariſn of 


ſhip, br place, from whence ſuch poor perſon ſhall be removed, doth lie, and not 


| 


 Frampfietd 4 from which order, Wells the party himſelf, and not the pariſh, 


appealed: It was objected, that the party himſelf cannot appeal, becayſe:the 
appeal is given only to the pariſh aggrieved: but by the whole court, The 


party may appeal as well as the pariſn. t Coanto222: £5 qqs 109991 £ 10 510 

7. 4 C. K. and Almonbury. An order of two juſtices is quaſtied at the ſef- 
ſions upon appeal, without ſaying, at Ihe appeal of the party grieced. And 
the court inclined to quaſh the order for this fault, till they were informed the 
precedents were moſt of them ſo, and for that reaſon and that only, as Pratt 


Ch. J. declared, the order was confirmed. Sir. 96. | 
At the next general or quarter ſaſſons] E. 2 G. 2. K. and Norton!" Exception 


was taken to an order of ſeſſions, for diſcharging an order of removal, be- 
cauſe the juſtices, order was dated June 21, and the ſeſſions order was not till 
Michaelmas ſeſſions following, fo that Midſummer ſeſſions intervened To this 
it was anſwered, that by the expreſs words of the ſtatute the appeal is to be 
to the next ſeſſions after the parties find themſelves aggrieved, whieh is not 


till the remoyalt and for ought appears Mic huelmas ſeſtions might be the next 


ſc{ſions after the grievance. And Jo it was held in the caſe of Milbrook and 
St, John's. in; Seui anptan, N. 1. C. To which the court agreed, and che ſef 
on as oel nnn 0 


ſions order was affirmed; Str. g i 000 1s 2 DD 11007 

2. 11% K. N. and Langley. It was moved to quaſh'an'order of ſeſſions; be- 

cauſe the juſtices had adjourned the appeal from one ſeſſions to another, and 

ſo the determination upoflthelappeal was not at the next quarter ſeſſions. But 

by the, 18 The gappeab muſt be lodged at che next quarter ſeſſibns, but 

when it is . the juſtices may adjourn it. 2 Sa/k. 605. Comb. 365. 
> | 


But 


But where the ſeſſions itſelf is adjourned, the ſtile of the ſeſſions ought not 
to run t ſuch a ſeſtons held by adjournment, but the time of the firſt meeting 
of the feſfions 'ought'to be {er forth, and that the ſame was continued to ſack : 
further time by adjournment”: As in the caſe of ©. and the inhabitants of 
Hinderclemue: An order made at the general quarter Elons of the peace held. 
by adjournment was quaſhed, becauſe it did nor.appear that this was the next 
general quarter ſeſſions, for it might be that the ſeſſions 3 un and con- 
tinued by adjournment before the order was made. Vin. Seſſ. T. 4. 
H. 20 G. 2. K. and Polſtead. Appeal was made. to the quarter ſeſſions in 


* 


” . 


Suffolk held April 7. 1746. againſt. an order of removal. The ſeſſions was 
achourned to April g. at Woodbridge, where for want of a ſufficient number 
of juſtices nothing could be done. April 11. a ſeſſions is held at Ip/avich, and 
adjourned to the 14th at Bury, where the appeal was allowed. It was mo- 
ved to quaſh the order of ſeſſions, as made without juriſdiction, the ſeſſions 
ending for want of an adjournment at Woodbridge... And of that opinion 
was the court; for the words in the 2 H. 5. c. 4. and more often if need le, 
were never conſidered as giving more than one original ſeſſions in a quarter, 
but only impowering adjournments. The country muſt take notice of ad- 
journments, but are not ſuppoſed to expect a new ſeſſions till the uſual time. 
And the order of ſeſſions was quaſhed. Str. 1263. ; 


T. 15 C. 2. Roode and North Bradley. A perſon was. removed from Roode- 


* 
* % p 


to North Bradley. North Bradley gave notice of appeal; on which Rode: 
took him back, but however gat their order confirmed at ſeſſions. The nex 


* 


ſeſſions ſet both aſide as fraudulent. And now Roode inſiſted, that the order 
was good, as not being appealed from at the next quarter ſeſſions: And as 
to the other, that it was not in the power of one ſeſſions to ſet aſide the act 
of the other. All being now before the court, they quaſhed' the firſt order, 
as being properly quaſhable on appeal; and would not take notice, that it 
was not at the next ſeſſions after ſervice of the order, which being in the 
caſe of a recent appeal, they would ſuppoſe to have been ferved too late for 
an appeal to the next ſeſſions. And as to the order of confirmation, they 
quaſhed that, as not being made on any appeal, and ns ie without 
juriſdiction, and at the ſame time quaſhed the latter part of the ſecond ſeſ-- 
ſions order, which refcinded that confirmation, as not being properly before 
them. Str. 1168. CCC 


Hir $be county, diviſion, or riding, from-whence the removal was] E. 1 3 1. x 
Watford and Cendover. Two juſtices of St. Albans remove a poor perſon to 
Hendoven-. Wendover appeals to the: ſeflions at $7. Albans, where the order 
was confirmed. By the court; The appeal ought to have been to the ſeſ- 
ſions of the county, and net of the corporation; and as it was, it was coram 
non judicc. 2 Salk. 490. 234490119613: nn 2911180 * 19316 CSPOLLLI LS BAL 0 15 wh 

Ad in che caſe of Maiden, M. 13! Ano By. Lord Parker Where there'is 4 
town corporate that hath ſeſſions of its oun, and the juſtices within that 
town make an order there, if the parties will appeal, they muſt appeal to 
the county ſeſſions, and not to their own ſeſſions, for chem tfere would be an 
who. made the order. Caſcoof S. 10. 24% bafriuoſo bed e 2143 ak 
And bythe ſtatute of the 17 G. 2. c. 380 n all corperstions or fran⸗ 
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Notice of ap- 


peal, 


Order not ap- 
apa * 


P9092. 1" (Remoyal,}, 
think fit) againſt any orders of the Juſtices, to — next ſeſſions of che Foun- 


27 0 appeal from any order ad, ſhall be proceeded upon,” ante els rea- 
hls notice be x given by the churchwardens or ovefſeers of the yt or place 1 


pealing unto the churchwardens or overſeers of the pariſh or place, from h 0 


al ſhall be ; ; the reaſonableneſs of which notice ſhall be determined' by the Ju- 
ces at the quarter ſhows to which the appeal is made ; and if it Lg appear to. 
them, that reaſonable time of notice was not given, then they ſhall ad 2 the 
appeal to ", next n 7 Mons, and then and there Joel. determine the 0 | 
9G. c. 7.1.8. 
Reaſonable notice} 1 is not tiexpreſial i in ile act, that this notice certhall. bei in 
writing; but the court will better judge of the ene . wo 1 it ſhall 
be in writing: And it may be thus : 1 | 


T 0 the rants — ouerſers of the poor by) the pariſh * — i 
the county of — 

is is to give notice to y and every of ou, that we the churchwardens and 
over ſeers-of "the poor of the pariſh of — in the county of ds intend. at 
the next quarter ſeffions of the peace to be holden forthe ſaid county. f 


to commence and. proſecute an appeal againſt an order of J. P. and K. « eſquires, 


two of bis majeſys juſtices of the peace for the 40 ney ef - - for and 
concerning the removal of ——2—— to our ſaid pariſh of ti _ our 
wr age this - of | 

, $191 Din i 9 3 : Fy 71 

n W 1 1 A. ED le pts CS) 


TT 74 


s e e t en ., 
at N W - | : 


" H 12 An. bees and — Two juſtices by an order fend 
ſome poor perſons to Hunſdon. Two juſtices there by an order ſend” them 
back again. By the court; They ought to have appealed, and not ſent 
them back ; and held the order of the firſt two Juſtices to be good, becauſe 
there was no appeal againſt it. Fol. 273. | 

T. 12 W.Chalbury and Chipping Farringdon. A perſon was removed by 
order of two juſtiees from a pariſh in Warwickſhire to Chalbury in Or fordſbire, 
from thence by order of two juſtices to Chipping Farringdon in Berkfhjve :" It 
was objected, That Chalbury ought to have appealed, and got the order upon 
them diſcharged. Which Holt Th. J. agreed: For ſending the poor man to 
another place, is falſifying the firſt order, which cannot be done, but by 
peal; for the order of two Juſtices" is'2 determination of the right againſt 
perſons, till it be reverſed : Chalbury ſhould have appealed from ho War: 
— ne ber and pot that ſet aſide, and ſent the man back thither; and 

the juſtices there ſnould have ſent him 60 6 Forringden.” ande 
the latter order was naught. 2 Salt. 488. 

E. 5 G. 2. X. and orthfeatbtrton. Two” Stone; made r order; y 
which they removed a ryan,” his wife, — hers, to 
HFatberton; and there was no a Afterwards Narbertom finds out that 


this woman was not the wife, „for that the man, though married do her, was 
married befor wo another woman, 8298 — 
2 | 


Pobf: Nem ddt) | 4975 


tally 7 void. And: they remove che Wahi by her maden nate tö aeg 
and che four children thither alſo, as baſtards. Hor/ingion appeals; aad . a 
ſeſſions. pon hearing the matter ſtate the caſe ſpecially. that this Woman and 1 


94 


0 uidre n were the ſame with the v woman and. chien removed! by the 
gr 11 A gave 18 4 that the firſt. order. KAY Conc cluſive, A ee 
upon qua the, {aid ſecond order. And by the court... "Hey | Ky ippe | 
t KY eee and the firſt order 1 not appealed at <onclulive, S. 
M. 16 G. 2. Munpafell and Woodchefter. In 1731, 4 man and Ns Wie 
were removed from Nympsfield to Moodcheſter, and there was no appeal. 
They had ufterwards returned to Mmpgſeld, and had there:$\childreny who 
were now ſent-from Nympgfzld to Woodthefter together withothe: father. And 
upon an appeal as to the children, it was offered to give in evidence, that the 
man had a former wife, and conſequently the children born at Mmpgfeld 
were as baſtards ſettled there. The ſeſſions: refuſed to let Mot beſte- * 
into this evidence, being of opinion, that M oodebeſter was concluded b 
firſt order unappealed from, and that it made no difference that the c n 
were borm afterwards. The court, on debate] confirmed both orders 1 Cor 
= marriage being eſtabliſhed by the firſt order, the e 
dren (which is derwative) follows of courſe; and can no May be impeach- 
ed, but by entering into the merits of the firſt order, which hath been ar- 
| quieſced in. And nothing is more eſtabliſhed,” tha hos an order unap· 
pealed from is concluſive. Str. 1172. - n D ans 
4. By the aforeſaid ſtatute of the 43 & 14 C. 2. it is 1 that the Seflionats pro- 
uflice upon the appeal; ſhall do to Oren juſtice according to the merit cœed 1 the 
of their cauſe. 
And by the g C. 2. c. 19. On all 3. to the ſe flons againſt the judgments 
or orders of any juſtices of the peace, the juſtices there ſhall cauſe defetis of 
ferm lo he refiified and amended, without am coſt. to the, parity, and after . 


— 


amendment ſhall procged to hear the truth and merits of the cg. 7 2. nnn, 


1G. B89 Gol K. and the Juſtices of Weſtmorland. Order Tp two Jan Court — 
tices of the-borough,. for removing a poor family. Appeal to the ſeſſions divided on the 
of the county, at which only four juſtices were preſent, who were equally appeal. 
divided ſo no determination was made, nor the appeal adjourned; A man- 
domus was dlirected to all the juſtices of the county in general, to proceed on 
the appeal. It was returned, that at ſuch a ſeſſions an appeal was lodged, 
and that four juſtices only attended, two whereof. were intereſted in the 
queſtion, the other two were divided in opinion. It was agreed on all hands 
that this return was very odd, and not to be ſupported. Sir Thomas. Abney 
objected, that the writ. of mandamus. was bad, and OSHA to. be en 125 
chat it och not n Shot the. Peay | 
ought appears, FR 

—Y 


_ 


298 | Pooꝛ. £ (Remgyal. ) | 
| if there was not, as there would be a failure of juſtice in this reſpect, an 
information ought to go againſt the juſtices who were at the ſeſſions. He 

ordered the caſe to ſtand over, and recommended it to Sir 7. homas Abney i to 

adviſe his clients to proceed on the appeal, or return the continuances; and 

ſeemed at length! inc ined, if they did not comply, to grant a perem tory 
mandamus. Seſl. E. . 1 3 But the pauper in an naked ume PO 


eee, 


0 (tn 2 Salk. 494. 7908.0 e eee HIT e ee 
—— on the * Fe 1 1 1 ju the more. 1 pt 8 0 4 e removals a 4 he beth, 


coſts, ne in the 79585 as by. the 42 pr oe in their dren 755 be 
5 moſt reaſonable. and juſt; to be paid by the churchwardens, overſeers, or 
any other perſon, againſt whom ſuch appeal ſhall be determined, or by the perſon 
that did give ſuch notice; and if the perſon ordered to pay ſuch coſts, Jha ſhall live 
out of the Juriſdifion of the ſaid court, any juſtice where ſuch erſon | Hall in- 
babit, hall on requeſt to bim made, and a true copy of 'the order for the Ph ment 
of, fuch coſts . and proved by ſome credible witneſs on cath, by BY War- 
rant cauſe the ſame to be levied by diſtreſs; and if no ſuch di re can be had, 
ſhall commit ſuch perſon to the common gaol, there to remain by the ſpace of 20 
days. 8 & N W. 830, 3. 
M. 5 G. 2. K. and the juſtices of the county of Nottingham. N miandanius 
ranted for the juſtices to give coſts to the party in whoſe favour S ap- 
ink vn been tel yet upon their return of it, the court held 1 Fea- 
ſonable for them to have the power of judging whether coſts ſhall be a wed 
or not, and thereupon quaſned the writ of mandamus. Nel/. Poor. 3 2 xgh 


Maintenance 8. For the preventing of vexatious removals, if the Jaſtices ſhall at their ger. 

reim- 
"6451 ah ter ſeſſions, upon ana cal before' them there had, concerning” the] r . ned 
| Poor perſon, deter. enmine in 1 of Ide. appellant, that” fuch po 7 285515 | 
400 removed, they þ all, at the [a ame quarter ſe Nous, order. and a q uch 


rea, fo much ws | 45 2 appear to the ſaid juſtices. to have He af. 
ably paid by the 7272 ber 7 5 on whoſe gebe "ach appeal was- made, lo- 


wards the elief of ſuch og perſon, between the time of ſuch undue Temoval, 74 
the e 1 5 7755 the ſaid maney 1 n to be covered 


th 1 W 25 upon 0 2 are. UN be recovered by tor 

ty 7 a 21 2 7 15 1 26 Koh) 4 02 * Wn 10 E. 3 

0% 0 Sb: 10 97 bus enoifiÞ} (ov 53 75 93 Boks IS Br EEG 
as 4 (HI : ! *O 


Per (neil ) | | os 


E E. 3 E. 3. S.. Mary 5 Nolting bam and Kirkling ton. Motion for 2 oe 
mas to Py Juſtices of the town and county of Noris bam, commanding 
them to allow the pariſh of Kirklington the expence and c 15 $their officers 
had been put to, in keeping a Hoe Derfon from the time of Ris removal, till 
the 195 92 2 57 by the { ions upon appeal. And a mandamus. was 
granted. "Seff. C. J. 2 
9. M. 13. . 4 and "Ok Stratford. By Holt Eh, 1. And the court; Order con- 
If on appeal to the ſeſſions an order be diſcharged, that judgment binds only firmed upon 
between the parties : But when upon appeal an order 1 confirmed, that is ck Wee is 
concluſive to all perſons as well as to the parties; for it is an adjudication © 
that this is the place of the party's laſt legal ſettlement. 2 Salk. 527. 
M. 10. array and Riſelip. A perſon comes into Harrow, and being 
likely to become chargeable, was removed to Nee. | Riſelt D appealed ; 
and upon the appeal he was adjudged to be ſettled at Riſebp. Afterwards 
Riſelip diſcovered, that Hendon was the place of his laſt legal ſettlement, al 
ſent him thither ; and the queſtion was, Whether after the adjudication u 
the appeal, Riſelip was not eſtopped againſt all the world, to ay, 8 Br Ri zlip dias to? 
was not the place of his laft bo. al ſettlement. | By Holt Cc Riſelip 55 [£334 
eſtopped to ſay otherwiſe ; for if A ifelip had not been the very place of his 
laſt legal ſettlement, the j ;uftices mu ſong ſent him back to Harrow, who 
were firſt poſſeſſed of him. for that reaſon, becauſe they were p 8 
him, and he did not belong to Ri/etip. And now this is in effekt the ſame 
queſtion again, namely, whether he belongs to Riſetip? Which queſtion, hi 
been already determined by the juſtices on the appeal who, have adjudgec 
that he was lan ſettled at Riſelip. Now this point being determined, the ap- 
peal muſt | be final and concluſive, otherwiſe there would be no end of things. 
2 Salk. 24. 23 Salk. 261. 
| ME G. Little Bitham and Bert A perlon is ſent by order of two j ju- 
18850 to Samer ly, as the place of his laſt legal ſettlement. Somerby ap 2 
and the order is confirmed. Soon after, without ſtating that he Had 
any new ſettlement, Somerby ſends him to a third place. By the court, Ab 
order of reverſal is final only between the two pariſhes; bur if it be con- 


firmed, it is final as to all the world: and therefore no new ſertlement wh . » 
pearing . e order of removal from Somerby muſt be quaſhed, Str. 232. 
10, H. ro. St. Michael's Bedingham and Kingſton Bowſey. Order” re. Order quaſhed 


verſed on the appeal is concluſive only as to the pariſh acquitted ; but the fitſt on ſn: merits, 
con ve on- 
Na | 55 er again to any Pariſh , not party to 1 removal. 00a 


1 Fuon and Carlton. T juſtices ſend a — 
to Carl 5 On appeal the order is quaſhed; and at 85 months end, wo 
Juſtices. without ſhewing any new ſettlement ſince the laft order, mäke a new 
order to remove him from Fofton to Carlton a ſecond time. But by the cour 
The laft order muſt be quaſhed : The cafe of Barrow and Þ 200 0 1 E. 11 Ar. 
was at the diſtance of nine months, but the court quaſhed it, becauſe there 
We no inconvenience in vaten them to N a bew ſettlement. 
Ir | 
"Ow 6.2 2. B Bradenham and Thame. 790 Jaltjes by r c of ie oval, 
dated B 4830 0 30, 1754, ſend John Saunders and Sar us Wife and "four 


children from Thame to Bradenham, as the place of To lat eg leiteten 
Bradenbam appealed to the next ( Epiphany ) — and the order of two 
Qq 2 | juſtices 
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4 juſtices was diſcharged. , \ Afterwards on March 28, 1755, two Juſtices make 
a new order, for. removing Sarab the wife of John Saunders and her children 
from? Thame to Bradenham. Upon appeal, the ſeſſions adjudge the laſt ſet- 
tlement of Sarab Saunders and her children to be in the pariſh. of Bradenham, 
and e the 5 7 On pempral, of theſe four orders into the court of 


King's be nch, ion moved to quaſh theſe £Wo. laſt orders; and cited 
Feten and Carlion; and ſaid, the order of reverſal was concluſive between 
the two pariſhes, that chere might be an end of things; and that one ſeſſions 
mall not counteract and control, the acts of a n they ſtate ſpe- 
_,cially, which they have 999 done here. By Mr. ju benen The Tat 
. orders, muſt be quathed,;, We. 90 take the. appeal, on which oe Original 
ee is diſcharged, to be on th rits. The he. matter has been determined 
already between thele two pariſhe —.— i concluſive. . The” it is ſaid, 
"there are caſes where there may be a new removal, as ſuppoſing there Jad 
by ern one or two years diſtance between the two. orders of remova or a ſuf. 
ROSE ello. to DHHS, AF PSTN et the court will not intend, one gain- 
e e order. Andd in this caſe. there is ng ſuch time. 

hoſe e Per. len is final, unleſs it 3 appears that it was diſ- 
ged for want EEG any ſu e ſettlement is gained, it ought 
5 e e of. the.or 7. . ſuffer: the ſeſſions to confirm an 


i ined on theſe 3 8 Ahe micht be done 1715 ſuch by or 
By: e For; how can we e ee e n Qt 12 7 1 the two 


4's F tha X 

twp gal ices from 5755 to O es appea 125 diſ- 
3 charged . He was by a ſecond order ſent Naa 7 100 tharpe as a cer- 
* tincate man, And. oval 3 was b. 


are ny 75 e e and the ſecond eh he: became ſo; 0 "and the ſeſ- 


fore 


& ke; a oy re- 
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ILHUNg an or! inal ord; er for removal 'of one 
lot Bentley, ſhoul 1955 oy quaſhed. The 
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neral doctrine, that an order confirming is concluſive to all, and that an or- 
der diſcharged upon appeal is final only between the 'two pariſhes; and ſaid, 
the reaſon was, that when a 5 was once determined by a proper juriſdic- 


tion, it might be at reſt, and not be hawled over again and again; that this 
reaſon was With his client, for the evidence offered was the very point which 
had been determined upon the firſt appeal. If upon this ſecond appeal, the 
ſeſſions had held he was ſettled at Storbr; e, there would have been two re- 
cords repugnant to each other. It would be hard to thro the pauper upon 


 Baxterley, AS. they could. not Ge remove. him to Storbridge; and ſo: the 


wron 4 1 0 Toh n of the firſt Jeſſions 00 conclude for ever an innocent 


aril i” B on the other ſide, inſiſted upon the general. rule be- - 
hs and 1 tlie e take upon themſelyes tem oye to the 


Pacht 3 55 gal ſettlement ar their x 75 The appellants el 
8 avail tl emſelyes of every. legal eye, to rid themſelves of” the charge. 
„And if it is hard upon Baxterley, that Wn failed in their evidence againſt 
e it would be much harder" N oh Ke, „that oy ſhould Be af- 
fected by any tranfackion petwirt choſe cy 1 re cited 
tlie cafe « of ole St. Helin and C ſceſter, 155 inp arts . 9 
thüs: A pauper was removed: from Myr, to Cole St. Helen | 
0 Q the - feff ions reverſed that 75 - Afterwards the pauper went On Cirentefer, 
3 and. was removed to Cole St Helen's. Upon af cal, the ſeſſions. reverſe@this 
order, becauſe they thou opt the firſt” concluſive. 0 But by lord Hardivicke 
Ch. wy take it 10 be c 
Mn 0 ir is concluſive to all the world; where it is diſcharged," It is ehnelu- 
85 nly between the two Corendin artſhes * This on is reaſona- 
be be à third parith may be able to give better evidetice chat the 
ther could. And the order of ſeſſions was quaſhed. In the Bi preſent 4 'caſe : 
” By lord Mansfield Ch: J. An order confirmed concludes all the world. It i is 
"IN Kit _Inffituted and determined by à court baying Proper ij idiction, be- 


IB 


8 


teen all pf De Hoke For the Pariſhes and the auper were the on 
3 5 BI It is eſtabliſhing one "certain fact, Wich when aſcertau 55 e- 
= 285 All the 30 id and is Hor to be conſidered The! light of 4 1985 lios 


80 che Finding that ſuch a one was thie Tone, of much a ch id,” or the 


Tac of 4 Foote op or that a perſon is executor, . by ſuit properly inſtituted 
| 17 112 due Piritual rt; in 11 x 151 caſes, when the yh Air 8880 eſtab liſhed by 
> ve NT es, and bet ee 15 artics, "it is 4 truth Which Tegarc the 
5 "NNE old. ut 3 order e 18 only" a Kind of negative finding, 


what fen 2 ernten is Hor the Bs letter, But d this elt lin 
hg oY 1 8 namely 125 51? 9 8 is al 1. ao in the world to 
* e ic par ariſh, be Pair ; Dh, 95 what evidence, they can; 


; 9 8 1 9 
Safe t 1 5 50 collu n Between ſhes. 
e in 1 115 1 caſe 
1 de 5 at * ut 185 ught 
1 Wi Wn IE, 5 dä 
We h LAST: and C . 
101 Te e i „ This bir 
e HTO REY a 
q Ge 9.4 Keicdeg Where 
5 1 order 1scongret «Oi £29 own 
=" 1 id REO 8085 8 , Wh 955 e 
20 N Rc dee 1 E, Aft e N ” 1 
52 9 5580 5 . 22 n | THis 


ice Which 
1 5 f 917 67 10/19 Pected 
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3 4 ſettled,” Where an order of removal i on- 
S 
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302 PD Renisual) 

2e Rnd to/Gifhahge theſes, and belegte onight ever after to be offeppkg 

om -ſhying ke is not their Pirnribger. "Otherwiſe it is, where the onde ET 1s 

quaſhed bpon appeal: fot there they only ſay he is not ſettled in #. and the 

-parſh'to; which * is next removed could have nb op een 1 ae 
themſebves, and they may be able to produce” better ædence. For nothing 

is more common in ſettlement caſes, than for one pariſh to be 15 57 to get — 
een Vi Ra Fariſn ould not produce, r And che order df / ff. 


4 mm. ſions was' 
= — =. 11. hen of two 5ultices; if quaſhed at the ſeſſions upon an ap- 


not concluſive pea}, for want of form only, is not concluſive between the "two pariſhes, 
between the Foley 276. s cid OWED 
1 | Ab Tt wes 8 for ſetting aſide an order of knen & irming an order 
deney of the of 1 es upon appeal. But the court would hear no ing of the me- 
| .court of king's rits 4 the cauſe, oe order of ſeſſions Wan chat caſe final, unleſs chere 
| beach, had been error in form. 1 Ventr. 310 
.  M. 9 An, South Cadbury and Braddon. On appeal to the ſellions, the court 
diſcha the firſt order. It Was moved 55 t alide the order of diſcharge; 
becauſe the Juſtices do not. fay, „Whether th ey diſcharge i it for form, or on the 
alerts; for if it was for form, the pariſh is not bound, but if on the merits, 
tlie \ pariſh in conſequence 1 is hereby cha 850 for ever. But by the court; 
The juſtices are not bound to en 35 reaſon of their judgment, any 
more yo other courts but the reaſon of the ir judgment muſt. eee 
ms the record. . Particularly,” ens as 
| the ſeſons reverſe the firſt order, and that being Yemoved appears to, 
be good, this court will intend it Was reyerſed on the merits, and affirm, Fe 
order of feffions! 
I the fellions' reverſe the firſt Ude, and that beitig removed 4ppears r n or. 
to be good; we muſt intend it was reverſed for form, 0 affirm't he order o 
reverſal. 
But if the ſeſſions affirm the Erd maden W appears 0 5 good, we 
muſt affirm the order of ſeſſions. ds f 9 U 
But if the firſt order appears bad, and. the ſeſnions affirm ir, this court 
will reverſe it, becauſe i it appears naught. 2 Salk. 607. 181 907 „: 
So that the caſe is this: If the ſeſſions by their order do barely affirm or 
qaſh the order of two juſtiges, and both the ſaid orders are removetl into- * i 
King's bench, the court hath nothing properly before them to judge 
but the validity of the firft order of the two Juſtices. And if flex gen ap- 
-pears good as to form, and is confirmed by the ſeſſions, the court will . 
*was confirmed upon the merits; If it is good as to form, and quaſbed by the 
fefſions, the court will intend. it was quaſhed upon the PAs N. it is Sad as 


5. A ˙ as; £3 


to form, and is confirn 15 by the ſeſſions, the. 15 rt will, e confirma-.. 
tion, becaufe it appears to Ve er 1 it is 0 15 Forms; and is 
guaſhed | the elo, che court wil inten it Was qua ied for Ac 01. 3/0 


But if the ſelſions, by their, Order, do not bare affirm « or. rg the order 
of the two juſtices, but do ſet forth the reaſons « "their ſaid order, and ſtate! 
the caſe e y ther ercupon ; 35 then the cou . wall judge upon the caſe ſo ſtated; . 

by the ſeffions ; that is to'fay, they will ju udge of the Iaw as it ariſes N thoſe 
facts ſtated, but not of tlie facts Weck elves, for thoſe they will ſuppoſe to 

have GENE s to tie Juftices Gor the Eante A hr is the 
encthod, the _ doubtful in point of Ia whereby to obtain the 


opinion 


Booz. (Removal) 30g; 


opinion of, that court, namely, in their order of [ſeſſions lich eonftm- or 
quaſhes ti order of the two juſtices, to ſtate the caſe: ſpecially; and chen the 
; arty | which is e by procury the ſame. to be removed into the 
wg $ bench e pi may have it determined there by: the judgment: of 


that, court, WO will apalh or s the ler of ſeſlons as they ſee cauſe. 


is 1% 07 Slds 50 0? ft 189 5 gen „esso 1nrtts st at gor Son 21 


7 Of the poor rate, and bthel W their relief, 


tra} A N ; +3 50 lt 46 Gt 10 1790551 3th 745 
1. "Of ble ger rate. DOES 3 75 
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11. 7. axing others in aid. Fx © Ge 
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ans wal keto hg” _ fo e en "ooh 
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e Tenn Ok of the hor rate,” at a 10119 1: wo h LN 
5% cburehtvardens and over ſeers nth Fa of every p wo iſh, 0 0 V. 
port f ben ſbull raiſt weekly 75 15 of eve; pay 7 2 rate. 


par ſom, vicar; and other, and F every 1 ** lands, bouſes,-. 7 
priate," 'propriations' of tithes, coal mines, ar ſaleable underwoods in 7 ae, 24 
ri) a convenient” flock of far, hemp, wobl, thread, iron, and other Mare a 
Huff, to ſet the poor on work ; and alſo competent fums for the necefſary rebef. of. 
the lame, impotent, old, Bind, and fuch orher among them being, 179 85 are Tot. | 
able 2-4 wr, and ale 42 the £4059 out #4 children" appr apprent tens. 4.3 8 
oy. — a L 0 
$502 2103 boog d 

Be chin 6 box gut * pverſeers] H. 2 > An T7: awney s 5 The * 
of 0 £ inhabit ts in making a rate, is not at all neceſſary; for by-theſe: 
words. the church 5 5 IT overſeers n, den one et them. I. 
* 1673. | 2 Salk Fn 


: BEOS 


| cr fu u 25 8 5 
out to ore eit e 980 1650 Wo Jr 1 5 nt.me 15 1 7 0 : 10 17 1 
was by eee and on court never Went 3 er, 11 be the Ee. 


v. $ te put 1n.0r left Hut; 
of wich he part II 2 WBI 2 ars the" proper” Junge OR 6 appeal. 
43 d Doch 10 end p 311 to jon 10d beaten rt 
ages 17 on], By th this Mature the'raxation ought; to; be; cqualy and therefore: 
10 Syn aually altered as circumſtances Alter-. 2. Salk. 526, 1 * M3. 
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the words next after. 


Po. (Rate.) 
M 12 . K. and Audhy. A rate was agreed on in 1665, by the inha- 
bitants of Audly, which had been followed ever ſince till the laſt year, when 


a new rate was made. On appeal to the ſeſſions, the new rate was quaſhed, 
and the old one ordered to ſtand. By Holt Ch. J. The old rate, however 
uſt at firſt, wy be unequal now, and therefore the juſtices cannot make a 
ſtanding rate, for lands may be improved. 2 Salk. 526. | 

H. 2 G. K. and Clerkenwell. An order was quaſhed, which was made to 
confirm a poor rate, which rate was made according to the land tax: Ob- 
jected, that this taxation was not equal, becauſe the perſonal eſtate in the 
publick funds is not chargeable to the land tax, but it is to the poor: And 
by the whole court this rate for that reaſon was ſet aſide. Fol. 12. 


© The form of which rate or taxation may be thus : 
N aſſeſſment for the neceſſary relief of the poor. and for the other purpoſes 


in the ſeveral acts of parliament mentioned relating to the poor, for the pa- 
riſh of —— in the county of —— made and a ed the —— day of —— 
being the firft rate at 6d. in the” pound for the preſent year ——= __ | 

0 | A. B. 8 — — 2 3 =, _ 3 8 
E. F. — . — F— 0 2 6 

a And ſo forth, ES In 

„ Aﬀeſſors, 3 - [ Churchwardens. . 
| F „„ nin h 3 
e 'G i. H Overſeers of the poor 


Of epery inhabitant] Where perſons ſhall come into, or occupy any pre- 


miſſes, out of which any other perſon aſſeſſed ſhall be removed, or which at the 
timeof making ſuch rate was unoccupied, then every perſon ſo remoying from, 
or coming into, or occupying the ſame, ſhall be liable to pay ſuch rate, in 
proportion to the time that ſuch perſon occupied the ſame reſpectively, under 
the like penalty of diſtreſs, as if ſuch perſon ſo removing had not removed, 


or the perſon coming in or occupying had been originally aſſeſſed in ſuch 


rate; which proportion, in caſe of diſpute, ſhall be aſcertained by two ju- 


ſtices. 17 G. 3. . 38. | / 12. 9 


: 


Of every inhabitant, parſon, vicar, and other] Under theſe words ſoeaps to 
be included the taxation of perſonal eſtates ; and real eſtates are charged by 


And when goods or perſonal eſtate are rated, it ought to be dgs in the 
ſame proportion as lands are taxed, namely, every 1001, at the rate of 51, 
a year. Read. Poor. B N 101 4. 


Every inhabitant—and every occupier of lands, &c.] A perſon who hath 
lands in his occupation, and a ſtock of goods and wares beſidea, as a draper, 
grocer, and the like, may be taxed for both, but not for ſuch ſtock or goods 
with which he uſes to manure his lands, Read. Poor. L. Raym. 1280. 


3 SD Stock 


bes 0 


. in trade, and che houſe-awherein the ſtock. is kept, may be. Both 


rea romards, the relief of the poor, and this ſhall not be. a double:tax but 


ed, the ſtock upon it cannot be taxed alſo, for- this will 
70 le. 1 OOr. E, $65 rt wut. dae 1 02 b539510 300 blo cli Das 
75 7 tion ro confirm a tax laid by the Juſtices-on the tall of à vorpo- 
1 J. ſaid, that on a, reference to him bynbioth parties, he was 
of opinion — 2 = toll/ was not exempted, ber Wanne of 
it yo to maintain the mayor. 3 Keb. 540: - E 1004, K 


e e e e that ground, remts are to the poor rate. | 


| wo 
137 O11 £1 e e OR A EMT 


The Bog of of Stoke Noyland ; in Suffolk make a rate, in which: deckel 
the guit rents of ſeveral manors within the pariſh; which rate the juſtices re- 
fuſed to ſign, becauſe the qui rents ought, not to be ; taxed: 2 Whereupon the 


F 


overſeer, on application to th King's be! wit "obtained a rule to enforce the 


Juſtices to ſign it; which was ſtrong! oppoſed, becauſe no inſtance could be 
iven that ever the quit rents were c ; but the court ordered the Fa 
to be fighed, and a Warrant 225 3 ; ſo that if any era. thought him- 
ſelf aggrieved, he m 7 replevy, and 1 the. matter in law be brought. in gue- 

ſtion. Carth. 14. 

In another like caſe, Bile 7. yl that a quit rent is not taxable to the 
poor, for the tax ought to be laid on the occupier :. But Holt Ch, J. faid, it 
was otherwiſe ruled in the caſe of one Williams of Suffolk. Gan 


7. 6 N | 110k 0, bit 
Occupier ] The 8 r occupier ſhall pay this tax, an and not the landlord 

who is never to be taued for his rent; for then the landlord would pay twice: 

but if he be poſſeſſed of a 1 2 of money, or other perſonal eſtate, he pay 


be r that: +) L. ch 1280. Dalt. 163. 
Kad ac che reaſon why the NA ap ier is to be ſo charged i is, that the poor rate 


is not a cha pon. the lan t r { d. 

2 c e Caſe © eee ir 
"ME x 1 $ pug he kde covenants, wi with Bas 

pay all taxes on 1 n demifed.” The eſſee hrought an action — —4 

and aligned for b 5 the not paying of the rates to the church and, poor. 
Upon demutrer it 


not on de An 455 chat aſon the defend dgment. 8 
Fr e ha or SR adage had ee 


- % 8  #% 4 5 322 
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land, Boner) E. 1 Av. By Holt Ch. J. Hoſpital: Ends arte 


15 a 8 0 to the poor, as well as others; for no man, by appropriating his 


wi cc afl Hofpital, can diſcharge ot exempt them from taxes to Which they 
were Ribſecx Before, and throw a greater bürthen vpn; bis Arighbours. 


2 oy 
Py YO 16 the Hoſpiral it fel, it was d Sheer mined. Fg: My 
35 Leer beter for rsa M. 1 G. l e Tajd ho teat was. not 
chargeable, and that in general no hoſpital is fo, effcepithy only thoſe on 
of them which are inhabited by the -officers belonging te the hof al, 
the chaplain and the like, in Cbelſea Hoſpital; and theſe © apare- 
megty are tobe rated as ſingle tenements, of which che Hd vfficers ate the 
Je The reaſon why the rr ſiek or Nur e are 
WE [. | Me "MT not 


mb. 264. | 


as objected, that thoſe rates are perſonal (thats and 
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Mansfield Ch. J.) can with any ſhadow of reaſon be conſidered 


Pooz. (Rate.) 
not to be rated is, that there are no perſons who can be ſaid to be the 
occupiers of them. For it would be abſurd to call the poor objects ſo with 
reſpect to this purpoſe; and the leſſees of the hoſpital in truſt for the cha- 
ritable purpoſes to which it is applied, cannot with any propriety be con- 
ſidered as the . 17 of it; nor, laſtly, can the ſervants of Ke hoſpital, 
who attend there for their livehhood And no N Wm | Lore 


£8! 217 
the oc- 


7: 


cupiers thereof. | | | 
| ar er cr en eee 1 a ö ill DOE ien iq 3): 
Titbes] H. 4 G. K. and Turner. The defendant being aſſeſſed towards 


the, poor rate for his tithes as yicar, appealed to the ſeſſions, where, he ip ab- 


ſolutely diſcharged. But bye court, as vicar he is chargeable hy, the 
h only power to m | debarge. 


* 
* 
* 2 


And che order of ſeſſions was 0 ed 


771 , 742 * 27 J 24 CG Shs $ perion Li, #& +. #251 
yards lets the fame to each pariſhioner, there the leſſee is the gccypier, and 
ought to be taxed. So if a man has a wood, or ſtanding corn, and ſells | 
ud TE ſtaading ; the vender is the occupier, and mall be taxed. 


n. nne ; \ + aa: vis 909 of 35% 
"EF. 8G. K. and the inhabitants of Lambeth, The parſon lets. his. tithes 
whole crop without dividi 


The order muſt be * The farmer of the tithes is prima, face. liable 
to the poor rate, an t charg 


* 


leaſe of a thing that lies only in grant. e was the cafe of under- 
ern tt that makes him the occupier ; or ſuppoſe the tenant ſells the 
who 


1? 1 1 XIII 
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of ſeſſions * JELLY Bo 
ei, Ain 10 DE: 
zende, That is, 


A 
nual benefit.  Dalt. 16 
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| TI (Rates), | 


In the caſe of the governor and company for ſmelting down lead, againſt 
T and others, A. 3 C. 3. a point was reſerved before Mir. Juſtice 


athyrlt at Carliſle afſizes 1761, which was thus: The defendant; had di- 
br b 775 rate aſſeſſed on the occupiers of the lead mines lying in 


5 ne 

oY 15 Aiſtaz ; upon which they brought this action. The caſe ſtates, 
a bis ms were leſſees from Greenwich hoſpital ;-that. they worked the 
mine, but did not live in the pariſh of Alſton; that the profits of the hoſ- 
pital that year amounted to 19001, but thoſe to the plaintiffs the leſſees were 


qu uite precarious and uncertain, and that ſome. years- they gained nothing; 


at no lead mines had ever been aſſeſſed, except in an inſtance or two ſince 
making this diſtreſs. In eaſter term 17625 this matter was argued by Mr 
Clayton for the plaintiffs, and Mr Yates for the defendant ; and the court 
deſired to be informed as to the ptactice of rating coal mines. In the term 
following, it was argued again, by Sir Fletcher Norton, ſolicitor general, 
for the plaintiffs, and Mr Moreton for the defendant ; and the court was in- 
formed, that in fact none of theſe ſorts of mines had ever till lately been 
rated; arid that even coal mines are not uſually rated, except in caſes where 
they are let on leaſes, and an annual rent reſerved, —— By lord Mansfiel 
chief juſtiece: The queſtion is no more than this; Whether a leſſee, of Ie; 
mines, whereon no rent is reſerved, other than a certain proportion of th 
oar to be raiſed, is rateable to the poor under the 43 Eliza. Now, nothing 
can be clearer, than that theſe mines are not within the letter of the f ute; 
for the legiſlature could never intend by the word coal mines; to com 
hend other ſpecies of mines. If they. had meant; to include them, they 
would either have enumerated them, 10 uſed the general word mines. 


that the expreff coal mines expreſsly excludes mines of any other ſort, as Wo 
much as if they 5 


ade FRE as from the nature of working them they are Sable to 

more Hazard ard expence than coal mines are. And at that time, all 
copper, lead, and tin mines, in Derby ſnire, Cornwall, and Mendip in So- 
me =tHhife (which a are the only counties where works of that kind were then 
eſtabliffied)* were governed by particular laws; whereby any ſtranger con- 
forming tc the ceremonies thereby required, was at liberty to work thoſe 
mines, without any reward to the owner of the ſoil. And as all theſe under- 


takings were atte gabe with 5 55 hazard and expence, and often ruined the | 


proj oje tors; Fs 1s no im 57 5 e conjecture, that the legiſlature meant 
hy rea 3 ny ord rto. encourage them to proceed in undertakings bY 


ty, to exempt them from any other burden or . 50 | 


Fuck e OT oy miners law had impoſed. Indeed if a man has taken g 
leaſe of Lane privilege to dig for mines, he may be rated for the land; 
But Doe if not the, preſent caſe. and, where the legiſlature; have not ima 

poſed à tak, this obürt cannot do i it. by conſtruQion, . For example, the 


fees of a hyfician or la er are not mad g A a erefo 
E Up El Whole, as. 1893 mig 1 dr aſon or 
not making theſe ales able, 84 is fortified by uſage, anc p91 hey are not 
within the er of 1 * act, cl av 752 100 Juſtice 
Deniſom was of the 


me pir nion. 257 
material difference between coals and TT Mineral Ns 1 85 a Ten 1 


found; but a walt deal of time and money is often hoe in diſcovering Uther 


1 2 mines. 


been excepted. And there was a v o7 good ground of 
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Pooz. (Rate.) 


mines. The legiſlature therefore conſidered, how dangerous it would be 
to diſcourage theſe kinds of adventurers, by ſubje&ting them to a tax. An- 
other thing which convinces me, that the legiſſature meant only to include 
coal mincs is, that in the ſtatute of 31 El. c. 7. concerning cottages, they 
have uſed the words coal mines and all other mineral works; which plain! 


* 
thews, they never underſtood that coal mines would comprehend other ſorts 
of mines. 


In the ſaid pariſh) A man having lands” in other pariſhes on where he 
lives, the ſame being in leaſe or not in leaſe, he is to be taxed in the pariſh 


where he lives, according to his viſible eſtate there, and not. for his lands 
or rent in another pariſn. Dalt. 165. 


For the taxation ought to be made upon the inhabitants and oceupiers of 


lands within the pariſh, according to the viſible eſtates and poſſeſſions, real 


and perſonal, which they have and enjoy within the pariſh, without ut 


to any eſtate which they have elſewhere. 2 Bulftr. 354. 


And by the 17 G. 2. c. 37. Where there ſhell be any diſpure i in what 


pariſh or place improved waſtes, and drained and improved*marſh lands lie, 


and ought to be rated ; the occupiers of ſuch lands, or houſes: built thereon, 
tithes ariſing therefrom, mines therein, and ſaleable underwoods, ſhall be 
rated to the relief of the poor, and to all other pariſh rates, within ſuch 
pariſh and place which lies neareſt to ſuch lands; and if on application to 
the officers of ſuch pariſh or place to have the ſame aſſeſſed, any diſpute 
ſhall ariſe, the juſtices at the next ſeſſions after ſuch application made, and 
after notice given to the officers. of the ſeveral pariſhes and places adjoining 


to ſuch lands, and to all others intereſted therein, may hear and determine 


the ſame on the appeal of any perſon intereſted, and may cauſe the ſame to 
be equally aſſeſſed, whoſe determination therein ſhall. be final. But this 


ſhall not determine the boundaries of any. pariſh or place, other chan for the 


purpoſe of rating ſuch lands to the relief of the: poor, ang er e 


rates. 1, . 


Allowance of 
the rate by 
the juſtices. 


2. By the el ſtatute of the 43 El. the ſaid rate and; taxation ſhall 


be 'made, with the conſent of two juſtices, one e is of the quorum, 
aye in or near the pariſh or diviſion. ſ. 1. 


And this conſent is uſually given ck * Juſtices the ſame with 
their allowance thereupon, thus : Genin 


W E two of his majeſty's juſtices of the 3 in add fer. the ſaid — 6x 


| whereof is of the quorum, do conſent unto and: allow Fre this ee eſſment : 
Witneſs r bands . bo — 


3 « X 4 5 5 — ws \ 
SIO I. 4343S} \ GOUT +: * V 7. P. 
nb 0 4 * 1 
| \\ 1 > IT «F\ % 4 . 5 * P. 
4 - 6 % £3 * 


But this FOOreY VP to be deten of inc ><a) out of ſeſſions; for 


the ſeſſions have no original 88 to order an aſſeſſment to be made, but 


only if it come before them” — 95 way of appeal: gy in fuck ale IE poly 
nent. © 


would be de rived of the be 
bench will grant a 


appealing. B. Raym. 798. 
And if the juſtices Sende zn and allow the nee the bourt'of king's 
11471 C * them. AR rte K 4 


M. 7 G. 
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M. 7 G. I. and the juſtices of Dorcbeſter. A mandamus iſſued to the 
juſtices to ſign a poor rate made by the churchwardens and overſeers. Be- 
fore the return a motion was made to ſuperſede it, for ſeveral objections to 
the fairneſs of the rate; and that this would be ſpeedier and better for the 
poor, than to reſerve the debate of them for a formal return. But by the 

court, The two juſtices are neceſſary to ſign the rate only by way of form; 
for it is the churchwardens and overſeers tas have the power of making it; 
and whether it be a fair rate or not, is proper for the juriſdiction of the ſel. 
ſions, and was never intended for our examination. The ſuperſedzas being 
denied, the juſtices returned, that they could not allow the rate, it not being | 
a juſt and proper rate: and the court having before given their opinion of 
this upon the motion, they reſented this uſage ſo far, that they quaſhed the 
return, and ordered an attachment againſt the juſtices, who thereupon ſub- 
mitted, and returned that they had allowed the rate. Sr. 393. 
3. Te eburchwardens and overſeers' ſpall cauſe publick notice to be g Ven in Rate to be 
the church, of every rate for relief of the poor, allowed by the juſtices, the next publiſhed. 
ſunday after fuch allowance; and no rate ſhall be reputed ſufficient to be col. 
lelled, till after ſuch notice given. 17 G. a. c. 3. ſ. 1. 

4. And they ſhall permit any onbabitant to inſpeft ſuch rate at all ſeaſenable Any perſon 
limes, paying 18. and foall give copies on demand, bei paid 6d. for ung 24 may inſpec 
names. 17 G. 2. c. 3. ſ. 6. the ſame. 
And if any churchwarden or overſeer ſhall. not permit am inbabitans, to inſpee?, 

or Te to "eve Copies as aforeſaid, * ker Hagen 340. to the Pane 210 ed. 
"gps 


of git If- 2 per ſon ſhall be e ry any laren, or fall have any wate- Appeal againſt 
rial odjebtion to any perſon's being put in or left out of fuch aſſeſſment, or to the the rate. 
ſum charged on any perſon or perſons therein; he may, giving reaſonable notice to 
be churcheardens or overſeers, appeal to the next ſeſſions ; but if reaſonable no- 
5 tite be not given, Ihen they Hall ere the 5 IE to #he next: wt 7 Mons 
fert 17 G. 2. c. 38. f. 4. 
And on all appeals 5 wk rates, the Jaſons ſhall els the — in ſuch 
manner 'only' as ſhall be neceſſary for giving relief, without allering ſuch rates, 
151 reſpect to other perſons mentioned in the ſame ; but if upon an appeal from 
the whole rate, it ſhall be found neceſſary to ſet ns: the ſame, then, they ſpall 
order a new rate to be made. id. ſ. 6 


And the court may award coſts to either party, as in ? caſes of ſettlement” 
Weed fc id. . 4. 
6. Trus copies of the: rates ſball be entered in a book, by the. churchwardens After appeal, 
WV end overſeers, within 14 days after all appeals from ſuch rates are determined; rates t0 . 
and they ſhall atteſt the ſame, - by putting their names thereta,, and all ſuch hooks lags 
fall be kept by the churchwardens and overſeers for the time being, whereto all 
pet ſons 22 to be aſſeſſed may freely reſort, and ſhall be delivered over from time 
zo time, to the new churchwardens and overſeers, as ſoon. as they enter into their 


© offices, -to be preſerved and produced at the ſeſſions when any appeal is to be beard. 


— 


Fre 


* ER W8 H 38. . 13. 


973 I. Pall be lowſ as: well for. the, reſent, as. * Meme, £ burt hear ens and Rate to be 

| over erg er am of, them, by, F fa. 

Q bf br iger um, to. Jevy, the, faid Jus 7 8 
refuſe 5 contribute according as \ibey 4 
%%. . 4. 
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And by the 17 G. 2. c. 38. The goods 7 any perſon aſſeſſed and refuſing to 

pay, may be levied by warrant ef diſtreſs;. im am part of the county *and"if"ſuf- 
ficient diſtreſs cunnot be found within" the county, on oath made thereof before a 
juſtice" of "any"other".county (which cath Mall be certified in the warrant )\ the 

goods, may be levied. im ſuch other county or precindt, by wirtut of ſuch warrant 
and dert unn; Ani if any perſon ſhall be aggrieved by fact dir. be ne appeal 
to the neut in ox the county'vr precin#t where the aſſeſſment was made ſ. 7. 
But by CRI. in'the caſe of Tracey and Talbot, T. 3 An. Thie rate 
cannot be diſtrained for by virtue of a general warrant made before the rate; 
but there ought to bea ſpecial warrant on purpoſe. 2 Salk." 332. That is 
to ſay; the hon. feaſadce of the party ſhall not be left to the judgment of the 

r 


officer, who ray out vf Private reſentment ſell his neighbour's. gobds without 


ſufficient cauſe; but oath of the refuſal muſt be made before the juſtices. 
And it is reafonable that the party ſhall be heard in his defence; for he may 
ſhew cauſe variouſly why a diſtreſs ſnould not be granted; as, that the rate 
was not regularly allowed, or was not publiſhed in the church, or that he 
had given notice of appeal, or that no demand or refuſal had been made, and 
the hike: 1 | | NEB] ales - 6} 5 | (A awd Dn 
Fe The form of the ſummons in which caſe may be this; gat, 
18 fe FT To A. O. of the pariſh of 


& 4 Ow & 


' 
1 


in the faid county, : 


TE wbeſe numes are hereunto ſet and ſeals affixed, two of bis mijeſty's juſtices 
we of the pence in and for the ſajd county, one whereof it ef the quorum, do 
bereby ſummon you perſonally to appear before us al the bouſe ii 
is the ſaid county, on — the day of ——— at the Bous of 


- 


— in the, forenoon of the ſame day, to ſhew cauſe why you refuſe to pay the 
rate or aſſeſſment made for the relief of the poor of the ſaid pariſb for nr 
year ; otherwiſe” we ſhall proceed as if you bad appeared. * Given Wider. dur 
bands and ſeals the day of in the year of aur lor 


- 
* s 
: 


* 


TONE 

54135 ol +21 Nea 183 f e en AJ DA. A x3 C A, 1 
Weſtmoilana J To the churchwardens and overſeers of the poor of the 
= Fe ea 913! pariſh 1 —— In the ſaid county. 90131 5112 „11 
. ian ele | Urne I 9907} YT To bt II lat 119: 
HERE As in and by à rate and aſſeſſment made, aſſeſſed, allowed, and 
publiſhed, according to the ſtatutes in that\eaſe made and prouided, AO. 


\ + $333 A * f : ; : I J wt 5 v4 \ 8 CY) \ f 
And then the warrant of diſtreſs thereupon may be thus: 


an inbabitant and oceupier of an houſe in the ſail. pariſb of — — Wat duly 


rated and aſſeſſed for | and. towards the neceſſary, relief of the poor of the ſaid 
pariſo fer this preſent: year the ſum of 38. And whereas it duly. appeareth, una 
us, two of bis-majefty's juſtices of tbe peace: in and for, the. ſald countyi ono 
whereof is of the quorum, as well upon the oath of O. P. overſeer of the poor f 
the ſaid pariſh, as otherwiſe, that the ſaid ſum 4 38. Bath been lawfully de- 
manded of the ſaid A. O. Ae l. 
to pay the ſame; And whereas the ſaid A. O. having appeared before us 
| \ 3 „K . n gd a I's \\ tore *. «KCN 1 IN) BY AT in 


. + 0 * 1 \ - * N 0 \ . ** 4 | x r \ 1 5 R 
* 4 t * £ \Þ 33 $ ? ; + \ 


5 3 SS- 


hath refuſed and doth refuſe 
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in ce of 1 our ſummons Fare that purpoſe, bath not ſhewed to us an 
in gu 12 why the ſame. ſhould not be paid: [Or, And whereas it bath 2 
duly proved to us upon oath, that the. ſaid A. O. bath been duly. ſummoned to ap- 
pear hefore\us the ſaid juſtices, to faew cage Na ob ſame — not be paid, 
Ad be ther ſail A. Ou neglelurd uo appear 2 ap ge ummens:]: Theſe 
are therefare do reguirs. ou ;forthwith-to — di 4470 of goods and chattels 'of 
him. the ſaid A. O. And if "within. the. ſpace of. | four] days next after ſucbh di- 
ſtreſs by. vou taten, the ſaid ſum, together with reaſonable-:charges:of taking and, 
keeping the ſaid diſtreſs, ſpall not be paid, that then..you do ſell = ſaid goods and 
chattels ſo H. get diſtrained, and out of abe money, ariſing by ſuch. ſale, hat you 
detain: the, ſaid. ſum) of —— and alſo your. reaſonable charges. of takings #eeping, 
— * the Jaid diſtreſs, rendring. to him abe ſaid A. O. the overplus. on de- 

+ Aud if no ſuch diſtreſs can be made, that then you certify the- ſame unto 
= the end that ſuch further proceedings may be had therein, as. to. law ad 
anpertain. Given under our bands and ſeals this ee e „ 

1 255 BI 830 

And where any diſtreſs ſhall be made, for. money ju fly due for relief of 
the poor, the diſtreſs itſelf ſhall not be deemed unlawful, nor the parties 
making it be, deemed treſpaſſers, for any defect or want of form in the war- 
rant for the appointment of overſeers, or in the rate, or in the warrant of di- 
ſtreſs thereupon ; „ nor ſhall the parties diſtraining be deemed treſpaſſers ab. 
znitio, on account of any irregularity, which ſhall be afterwards done by the - 
parties diſtraining; but the party aggrieved by ſuch regularity, may recover 
full ſatisfaction for the ſpecial dam age, 2 and no more, in an action de 
or on the caſe. But where the plameig ſhall recover in ſuch action, he 
be paid his full coſts. But no plaintiff ſhall recover in any action, for any 
ſuch, irregularity, if tender of amends hath been made by the party diſtrain- 
ing before ſuch action brought. 17 G. 2. c. 38. / 8, 9, 10. 

9. 15 AR. 45 fuch diftreſs, it Hall be lawful for two. ſuch Juſtices to. commit. Commitment 
ſuch: pete the. common gaol, there to remain. without. bail e until for want of 
payment of Lb „„ Ciſtreſs. 

9. And if any perſon * ſhall negle# to pay to fuch overſeers, the 8 mg Ar cars to be- 
overſeers ſhall levy the arrears, and ſhall reimburſe their predeceſſors the ſums mms eve — 2 0 
which are allowed to he due to them in their accounts. 17 G. 2. c. 38. f. 11. OS + 

10. E. 5G. K. and Uttoxeter. Upon great debate, and ſearch after prece- Certiorari, 
dents, it was held, that a certiorari would not he: to remove the poor rate it- 
ſelf, the remedy to appeal, or by action when a diſtreſs is taken, which 
will anſwer all the ends of juſtice in coming at an equal rate; whereas if the 
rate itſelf ſhould be required to be ſent up, Sreat eee and del 
would: follow. Str. 932. Gaſes of S. 317. 

E. 5g. 2. K. and juſtices of Salep. Thewusohjet unn againſt rantiorars 
— if rates were removable, tie poor might be ſtarved whilſt the rates" 


and therefore the coutt, from the great"inconvenience Thar; 

would trend na Ye JENS: 01 is eee todo it. S. C. V . 201. 
Str. d N FN IJ KIIYR Um ed eV VND IJ, 2 i AS as; 
Ws Sass 3 Wa hi Nn wav Jen e e eg du TY 

l IN * 1 Taxing ol bert im aid, O A Du 30\ V Vodoo 
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1. A the ſaid juſtices do perceive, that the inhabitants of any pariſh are not Hundred « con- 
able to 2 —_ tbemſelves — ſums for the purpoſes aforeſaid, then the tributory. 
ſaid . 
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ſaid to juſtices (1 Q.) ſhall tux, rate, and afſeſs as afareſaid. any other af. other 
pariſhes, or out of any pariſh. within the hundred, to pay ſuch ſums to the church. 
wardens and overſeers of the ſaid poor pariſh, for the ſaid purpoſes, as the ſaid 
juſtices all think fit. 43 El. c. 2. ſ. 3. 89 ovoaM e A 

© That' the" inbabitants of any pariſh are not able] H. 8 An. Order of two 
juſtices: The caſe was thus: There were two vills in one pariſh) and the 
juſtices recite in their order, that one of the vills was very rich, and the other 
very poor; and further, that the vill which was rich, did not pay half fo 
much to the poor, as the poor vill did. Objected, x. One vill ought not to 
contribute to another, becauſe the ſtatute mentions pariſhes, only. 2. The 
reaſon given for charging the rich vill to contribute to the poor vill is uncer- 
tain; vx. becauſe they do not pay half ſo much as the poor vill does, with- 
out ſhewing that either vill pays any thing to the poor. By the court; As to 
the firſt objection, ſurely this will come within the equity of the ſtatute, 
though the ſtatute only makes mention of pariſbes; and it is highly reaſon- 
able, that one vill ſhould; contribute to another in the ſame pariſh. But 
this order muſt be qu on the ſecond objection, for the uncertainty. 
Foley 23. eee ee ft T oss 5 v8 Fides nie A J 
pen the ſaid two juſtices] T. 2 J. 2. K. and Griefly. The ſeſſons rated the 
adjacent pariſhes : Quaſhed; becauſe the ſtatute appoints it to be done by 
the two Juſtices, and hereby they prevent an appeal. Caſes of S. 259. 


Tue ſaid two Juſtices Mall tax, rate, and aſſeſs] T. 12 G. 2. St. Mary's and 
St. Peter and Paul's in Marlborough. Two juſtices order the churchwardens 
and overſeers of St. Peter and Paul's to aſſeſs, raiſe, and levy a ſum. towards 
the maintenance of the poor of St. Mary's. But the order was quaſhed by 
the court; becauſe the juſtices had delegated their power to the churchwar- 
dens and overſeers, whereas by the ſtatute they themſelves are to make the 
rate on all, or on particular perſons. Str. 1114. 1 
In this caſe, a mandamus was moved for to the juſtices, to make a rate for 
the ſupport of the poor of the pariſh of St. Mary's; which was oppoſed, 
becauſe the pariſh officers ought to make the rate, and the juſtices. are only 
to ſign it. To which it was anſwered, that this motion was grounded on 
this clauſe of the ſtatute ; and thereupon a mandamus was granted, directed 
to the juſtices ; and as this is a matter of right, they ought to make a return. 
Vin. Poor. vol. 16. page 416. „ re 9039 re ROTO 
And the juſtices are to make the taxation, and leave it to the churchwar- 

dens and overſeers to levy it. 2:Salk. 480. IM 

- Any other of other pariſhes] M. 32 C. 2. Reſolved, that the juſtices may 
impoſe the charge upon any of the inhabitants of the neighbouring pariſhes, . 
and are not obliged to put a general tax upon the whole pariſn. Comb. 309. 
... io 4507 or blo 22th wor wnle YÞ Bog Sf 
T. 12 C. X. and Boroughfen. There was a taxation of ſeveral perſons in a 


pariſh : Objected, that it ſhould be of all the perſons in a particular place or 


pariſh. | The court thought it unreaſonable, that ſeveral perſons in a pariſh 
ſhould be charged, and not all, but that the words of the act are very ſtrong; 
and did not quaſh the order for this objection. Foley 29. 
Within the hundred]  Y An. Boroughfen and St. Jobis. Motion to quaſh 
an order of two juſtices; for that it doth not appear upon the order, mu 
the 


— ** 


the pariſh which is charged to aid the pariſh that is not able to maintain 
its own poor, is within the ſame hundred. And quaſhed by the whole court. 
Fg 4712/0655 2s e eee 
AH. 8 An. Motion to quaſh an order of two juſtices, which was made to 
aſſeſs the pariſhes of St. Stephen and St. Mary Magdalen in Norwich, in aid of 
the pariſſ of S. Benedi, which was not able to maintain its awn poor. Ob- 


jection, Theſe pariſhes are not in the ſame-hundred; it is in Nerwich whe 


there is no hundred, ſo the juſtices have no juriſdiction. And by Holt Ch. J. 


the order muſt be quaſhed. Foley 31. 


As the ſaid juſtices ſhall think fit] E. 12 G. K. and St. Mary's in Marlhe- 
rough. An order was made for a neighbouring pariſh to contribute, ſo long as 
we Ibe ſaid juſtices ſhall think fit. But by the court, It muſt be quaſhed : for 
the diſcretion that is left in the juſtices, is as to the quantum, and not as to the 

duration of the contribution. Str. 700. 

M. 6W. K. and Knightly. A ſum in groſs was taxed upon a neighbourin 
pariſh, for a whole year; which was objected to as unreaſonable, becauſe 
their ability may change: nevertheleſs the order was confirmed. Comb. 309. 

T. 6G. K. and Telſcombe. By the court, The order for the contributory 
pariſn to make a rate at 64. in the pound is ill for incertainty : it ſhould 
have been, to raiſe ſuch a ſum certain, Quaſhed. Str. 314. ; _ 

T. 12 G. 2. Caſe of the pariſh of St. Peter and Paul in Marlborough. Two 


juſtices, reciting the inability of the pariſh of St. Mary to maintain its own 


poor, order the pariſh of Sf. Peter and Paul to contribute 604. for the main- 
tenance of the poor of the other pariſh. And objection being made to 
their ordering ſuch a groſs ſum, the court held it in that reſpect to be well. 
Ke ” e WE PR i | 


* 


2. And if the ſaid hundred ſhall not be thought by the ſaid juſtices able and County con- 
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fit to relieve the ſaid ſeveral pariſhes not able to provide for themſelves, as afore- tributory. 


ſaid, then the juſtices at their general quarter ſeſſions ſhall rate and aſſeſs as afore- 
ſaid,” 1 other of other pariſhes, or out of any pariſh within the county. 43 El, 

T. 3 G. K. and Percivall. Order of ſeſſions, reciting that the pariſh is not 
able to maintain its own poor, nor any other pariſh within the hundred to 


contribute, therefore the Juſtices at the ſeſſions tax other pariſhes in another 
hundred within the fame county. It was moved to quaſh it, and inſiſted 


that the ſtatute gives no authority to the ſeſſions to charge people out of the 


hundred, till two juſtices have inquired whether any pariſh in the hundred can 
contribute: The firſt application to be to two juſtices, and the ſecond to the 


ſeſſions. Parker Ch. J. I do not ſee, to what purpoſe it would be, for the 
two juſtices to make an order, only to adjudge that no pariſh within the 


hundred is able to contribute. We will preſume the ſeſſions is ſatisfied of 


that, and if the two juſtices ſhould make ſuch an adjudication, yet the ſeſ- 


ſions muſt inquire into the truth of it; and if no order appears, which 
charges any pariſn within the hundred, it is a ſufficient ground for the ſeſ- 


ſions to act. If the two juſtices had charged any pariſh within the hundred, 


that would have ſtopped the ſeſſions from proceeding; and the ſufficiency of 


the hundred depends on this, whether two juſtices have ever charged the 


hundred. —— If the ſaid hundred ſhall not be thought by the ſaid juſtices able, 
—— that is, if the two juſtices do not adjudge it ſo. If two juſtices ſhould. 
Ss a 
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the hundred not able, yet if other two Juſtice ad; udge the contrary, 
f I would be good, and the ſeſſions be ouſted of their . 
notwithſtanding the firſt adjudication. Eyre J. Here are two Juriſdictions, 
that of the two juſtices, and that of the ſeſſions, and both are original) —— 
dictions. They are different in all reſpects, for the two juſtices have no power 
out of the hundred, nor the ſeſſions within it. There need be no 15 


from an adjudication of two Juſtices, for that would | be to pe fro 


nullity. And the order was confirmed. Str. 56. 


iti. Heu far parents and children are liable to maintain heb hel: 


1. The father” and vrundftrber, be- and grandmother, 4⁴ be of 
every pobr, old, Blind, * and impotent perſon, or other poor perſon nod able to 
work, being of a a fufficient ability, ſhall at their own charges relieve and maintain 
pit ſuch poor perſon, in that manner, and according lo that rate, as by the 
ces F that county where ſuch ſufficient perfons dwell in abe fe fe None f | $4. be 
e ene f 208. 4 menth. 43 El. c. 2. f. 
Beh penalty ſhall go to the uſe of the pbor of the Ane barg: Ad be WY 
by ſome or one of the churchwardens or overſeers,” by warrant from two ſuch ju. 
ſlices (1 0.) by diſtreſt; or in defect thereof, any two ſuch juſtices may commit 
the offender to the common gaol, there to remain without bail or gar ne; till 
the aid forfeitures Hall be paid. 1. 2. 11. 


Fuller and mother] T. g An. 9. and Clentham. It was "a2 10 quaſh 


an order upon the father in law, to maintain his wife' 80 daughter, his wife 
being dead. By the whole court; The huſband ought to provic e for the 
daughter in law during the wife's life, in the right of his wife; but when 0 


wife dies, the relation is diſſolved, and he is not by any means' obj 


provide for the daughter in law after her mother's death. Friey 399... 


E. xo An. 2, and St. Botolpb's Alagate. 'The ſingle denn was, Whether 
the huſband ſhall be chargeable to maintain his wife's children by # former 


huſband: And it was reſolved, he was, during the wife O life;” in her! right; ; 
but not after. Fol 42. 


There was an r pen the mother, who e to Seton huſ- 


band, to maintain her children which ſhe had by the former huſband: But by 


the court, a A covert cannot of anne but op e ern to Kant charged | 


her huſband. ' Foley 44 


N. 7G. 2. K. and 1 Dempſen It was ed to quaſh an nder upon the 
faber to pay a certain ſum weekly to his ſon's wife, his ſon: having run away | 


from her as ſoon as he married her, and ſhe having had a child in the mean 
time. To this order two exceptions were taken: Firſt, that it appears the 


ſon's wife was an adultereſs; and therefore the huſband himſelf Would hot 


have been Tore. to maintain her, much mote the huſband's, father could 
not. To 


any upon 


en ch ert 


| 2 Born Wa 
"4 — Hy 7 


a Sire in. his report of this 8 


8 it was anſwered, and allowed by the court, that Whatever 

effect this W of the wife might haye upon the huſband, it could not have 

3 Hh was objected, that the ſtatute extends, 

only. to 7 — — * 3 And th 15 e e was cired the caſe, of & and 

| a Aug ce was of eee 

5 7 jt nor extend ig relations In lap. 
1. 70 
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ſayt, chat the order was for the father't to maintain che ſon's 7 52 à di- 
VOrce 4 a men a et thoro for 4 Ser. 955. 12 © 8413 1155 


„ 


1 5 er 


40 7 Cb. Gerard's * If 2 man, marries. A do zoo ebapoud 85 "SE an 
eſtate 210 her in marriage; for this eſtate he ſhall he charged to be contribu- 
tory towards the relief and maintenance of the 5 within the mean- 
ing of this ſtatute: but otherwiſe it ſhall be, if he has not any eſtate or ad- 
vancement by his marriage with her. By Mpitlock and Croke juſtices, — 

But by Crake. J. he ſhall be charged with eee the grandchild during the 
life of the grandmother his wife; and if ſhe dies, he ſhall. not be charged 
after her death. 2 Bulſtr. 346. , 

But by Holt Ch. J. If = wife dies, he muſt maintain the grandchildren,. 
though the relation be determined. And he ſaid, that in Gerard's caſe, who 
married the grandmother of a poor, perſon, though. ſhe died; and ſo the rela- 
tion was determined, yet the ov was to be. conſtrued by equity, and that 
he was a grandfather within the ſtatute. Comb. 321. 40. A 

But in the caſe in 2 Bulſtr. 346. it does not appear chat the grandmother 
was dead; nor is there any reſolution, the Judges ain in their pen X 
Vin. Poor. A. vol. 16. pag. 417. A 

And though the father be living, yet 11 be be 8 the agg ache 
being of billy, may be compelled to keep the grandchild, . and alſo to pay 
ſo much money as the juſtices ſhall think ra for the time 1 N. 
6 An. Q and Joyce. Vin. Poor. C. 3. 


And children] T. g G. K. and Munden. Ordes, reciting: 3 1 bad 
2 good fortune with his wife, and that her mother was poor, therefore he id 
ordered to provide for her. By Pratt Ch. J. The caſes Which have hitherto 
been, were either where the judges were divided, or the matter came not di- 
rectly in queſtion, or Was only a caſe at a judge's chamber. It never came 
judicially before the whole court till now. And as it is res integra, on conſi- 
deration we are all of opinion, that the ſon in law is not bound, either with- 
in the words or intent of the ſtatute, which provides only for natural parents. 
By. the, law, of nature, a man was bound to take care of his own father. and 


mother. But there being no temporal obligation to inforce. that lau of na- 


ture, it was found neceſſary to eſtabliſh it by act of parliament, and that can 
be extended no farther. than the law of nature went before, and the law of 
nature goth not reach to this caſe. And the order muſt he quaſhed. Sir. 
190. But it doth not appear from this report, Whether the wife was alive: 
or dead: Perhaps ſhe might be dead, and thereby the relation determined. 


Of every. poor, oll, blind, lame, and impotent perfor, or other” por þ perſon Hot" 
able to work} M 13 W. St. Andrews Underſhaft and Jacob Mendez de Bret, 
The defendant being a jew, had an only daughter, WO was converted” gat 
Judaiſm,” and embraced chriſtianity. Whereupon the defendant” turned her 
out of doors, and refuſed to allow her any maintenance: Oh Coch Plaidt te 
the ſeſſions, they reciting that ſhe was the daughter of the defendant, an 
that he was a man able to maintain her, made an order that the . 
(being very rich) ſhould allow her 20% a month But becauſe they did not“ 

n | alledge 


375 


28 49144 
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ning away. 
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alledge that ſhe was poor, or likely to become chargeable, the order Was 
quaſhed. L. Raym. 699. 

- E. 1G. K. and Gulley. It was moved to quaſh an order- of ode. 1 * 
order ſet out, that one Mary Culley was in a poor deſtitute condition, and char 
Her father was able to maintain her, and therefore they make an order upon 
him to allow her 25s. 64. a week, till further order. Obje&ed; It did not 
appear that ſhe was lame, blind, or unable to work; ſo that though ſhe was 
in a deſtitute condition, it might be becarfſe ſhe would not work: And Nw 
this exception the court quaſhed the order of ſeſſions. Foley 47. 


Being of a ſufficient ability] H. 12 An. Q and Halifax. Order for the fa- 


| be in law to pay ſo much a week to his daughter in law, was quaſhed, be- 


cauſe it was not {aid that he was of a ſufficient ability. Caſes of S. 52. 


In that manner, and according to. that rate, as by the juſtices of that county 


where ſuch ſufficient perſons dwell in their ſeſſions ſhall be aſſe ed] E. 5 An. 
Zenkins's caſe. An order of ſeſfions Was made, that the defendant” ſhould 
pay 25. 4 Ne e towards the Tup 8a of his father, till that court ſhould order 
the contrary. Which was hel becauſe it was indefinite, and no ſet 
time limited: and if an eſtate 1 to fall to him, they might 1 to 
the f 3 INES if a time was limited. 2 Salk. 534. 


ee, 


= make order. 2 Bu IR: 346. 


In their ſeſſions ſhall be aſſeſſed] T. 9 An. Q and 3 There wag an or- 
wi for the grandmother to take care of her grandchildren, apd by the order 


hey ſend the grandchildren to the grandmother. By the whole court, They 


eannot ſend the grandchildren to the grandmother; but the juſtices ought to 
ave: made a rate upon the grandmother: of ſo much a weck. Foley, 41. 

Ancd it is ſaid, that in the order of ſeſſions it ought to appear, that the 
parry to be relieved i is become chargeable to the pariſh; for unleſs he be 0 
the pariſn has no ground of complaint. Vin. Poor. C. 7. K. & Tripping. 

2. Whereas ſometimes men run away, leaving their wives and children, ant 
fometimes\ omen run away, leaving their children, upon the charge of the; pariſh, 
although ſuch perſons have ſome eſtates which ſhould eaſe ibe pariſb of their 
charge, in whole or in part; It ſhall. be lawfwl for the «hnrchwardens or. ovcr- 
ſeers, where amy ſuch «wife, child,” or children ſhall be ſo left, on application lo, 
and by warrant or order of tao juſtices, to late and ſeige ſo much -of., the goods 
aud chattels, and recei ve ſo much of the annual rents and profits f the lands and 
tenements ef ſuch buſtand, father, or mot ber, as | ſuch. ten juſtices ſuall onder 
and direct, towards the diſcharge af the: pariſh or place tober ſuch wife, child, 
or children are left, for the bringing. up aud providing fer | ſuch. wife, chrid, or 
children; which-warrant-or order being. confirmed. at the next quarter. ſeffrons, it 
Pall be lawful for the juſtices there, to make; an order far the (charchanardens, er. 


8 to diſpoſe f ſuch geods or chatiels. by: ſale or or berge, er Omen: of 


for-the purpoſes More ſaid, as tbe court. ſball think Ait, and fa recciue: the 
rents and profitsy or /e muriv of them a all. be vrdęred by the. ſei Helios, of has: 
er ben lands and tenements for the. purpoſes aforeſaid. 5 G. C. 8,1. 1. 


4 ad 


Poor (Rate) 


280 11555 the -ſaid churchwardens and overſeers ſpall. be accauntable to the fuſtices at 
the quarter ſeſſions for all ſuch money as they ſhall ſo receive. ne Ip: 

And further to compel huſbands and parents to maintain cheir own fami- 
lies, the law hath alſo provided, that all perſons running away out of their pa- 
riſbes, and leaving their fares upon ihe « pariſh, Hall 1 7 deemed and 'fu uffer as 


incorrigible rogues. 7 J. c. 4. ſ. 8. 6 
And if a perſon doth we bs to run awa 7, and leave ie Wd or chil- 


dren upon the pariſh; he ſhall, on convitftion, before one Juſtice, by confeſſion, or 


oath of one witneſs, be committed to the houſe 0 ' correftion, for any time not ex- | 


ceeding one month. 17 G. 2. c. 5. 

And by the 7 N 955 "If any man or woman |fhall threatihr' 10 run away and 
leave abs families upon the pariſh, and the” ſame be proved by \two'witneſſes'o1 
cath before two juſtices of that diviſion; the perſon ſo threatening ſball be ſent 
to the hauſe of correction (unleſs he can put in ſufficient ſureties for the diſcharge 
of the pariſh). there to be dealt with as a fturdy and RIEL Fog, and to be 
delivered, at the_ſeſſi Hons, and not. atherwiſe.. J. 8. 

For the further, maintenance of the poor, there are many fines and forfei- 
tures payable, to their uſe; as, for ſwearing, . drunkenn deſtroying the 
game and in many other inſtances, which are to be found | under their) \pto- 

er titles. 
F And alſo, parts. of waſtes, de. and paſtures. may be incloſed for the 


growth and preſervation of timber and Underwood for their A as is ſet 


| ble under the title Mood. e 10, os 2607 ei eit in ei 2 
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1. By the ſtatute of the 43 El. c. 2. the ſeveral pariſhes were required to Poor to be 
Sail and employ their own poor, under the direction of two juſtices; in maintained 
eonſequence whereof, before the ſtatute of C. 2. the juſtices were wont to within their 


ſend 'the poor to their own pariſhes to be relieved and ordered: and there is 
no power given by either of thoſe ſtatutes, nor by any other (except in the 
caſe of certificate perſons, and in the caſe of contracting as is herein after 
mentioned) to the churchwardens or overſeers to relieve any perſons: out of 
their on pariſh, much leſs any obligation upon them to d that part 
of their office out of their own juriſdiction. 0 


Andi in the caſe of Chpton and Raviſtock, E. 11 e A — 


follons: There was an order reciting, Whereas John Sandenſon and his wife 
are laſt ſettled in Chpton; theſe are to order you the churchwardens of Clyp- 


ten, to repair to the pariſh of Raviſtocłk, and to relieve. them, being ſo. ſick 


thar they cannot be removed. By the court; The juſtices have no autho- 
rity to ſend for officers out of another pariſh, but the pariſh where the poor 
reſide are bound to maintain them as long as they continue with them. And 
by Powell J. although they be not 3 yet ds are to be relieved 
nl they are carried to their own pariſhs Caſi ef S. 4 W 


own Pariſhes. 


2. By the 43 El. c. 2. The churchwardens and 9 with the be of Order-to be 
tov9 Jilftices (1 Q.) ball date order from lime lo time, for ſeiting to work the taken herein. 


children of all ſacb whoſe 17 Hall not by the ſaid churchwardens and gwen- 
Heer, br "the "greater puri of ibem, Be rhoug bt abta«'to keep\and maintain bin 
children; aud for ſetting 10 work all ſach'perſous; marriei onunarritd, having 


no means to maintain them, and uſing no ordinary * daiſy trade; and for, the 
neceſſary: - 


Yall 132175 


fn 10 


Ait. 46. 


tban one; and where no more ſball be than one, with the I 
Fe e and uſe any trade, miſtery or occupation, only fer 


Pod: (8lfet ff 
neeeſlary relief of the lame, : impotent, old, blind, and ſich other among them” biing 
Po2r, and not able to work... K 8 | 


And the ſaid juſtices, or one of them, ſhall ſend to the houſe of correction, or 


dune Sach, ſuch as ſoall not employ themſelves io work, being, appointed there. 
5 . unte es aforeſaid... 64. 1 8 e 1 . 


x e dee 


M. 6 G. 2. K. and Woodfterton. An order was made by two juſtices upon 


* 


* 


better relief. of the poor. ſ. 22. 


4 


Frefling cot © 4. The churchwardens and overſeers, or the greater part of them,” by the leave 


tages. 


of the lord of the manor, whereof any waſte or common within the pariſb is parcel, 
and on agreement with him made in writing, under his band and ſeal; or athep-' 
wiſe, accorging to any order to be ſet dewn by the juſtices in Jeffiens, by YR lle 
and apreement f the lord in toriling under bis hand and ſeal, may build in fit 
and convenient places f habitation in ſuch waſte or common, at the, charge of the 
pariſh, or otherwiſe of the hundred or county as aforeſaid,” to be rated and ga- 
 thered in manner before expreſſed, convenient houſes of dwelling for the ſaid im. 
© potent poor; and may place inmates, of more families than ene, in one cottage or 
Laue, natwithRanding the fatute of the 31 El. Which cottages, or places for | 

inmates, ſhall not be employed for any other habitation, but orlly for impotent and 


poor 


ent of that one Juſtice, 
e Helling on tech and 
Rd een 
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en f the [ane Par lb placed there by tbe churchwardens and overſeers.' 22 El. 
= 1 ſhall, be lawful for the churchwardens and overſeers, in am pariſh, Overſeer may 
ownſbip,, or place, with the conſent of the major part, of the pariſhioners or in- contadt for 
aha in veſtry, or other pariſh or publick meeting for that purge aſſembled, te apart 

or of ſo many of them as ſball be ſo aſſembled, upon uſual notice- thereof firſt J1gymen of 
given, id purchaſe or hire am bouſe or houſes, in the' fame. pariſb, townſhip, or the poor. 
place, and to contract with any perſon or perſons, fon abe lodging, keeping, moin. 

taining, and employing any er all ſuch poor in thein reſpetiive pariſhes," townſhips, 

or plates," as fhall deſire to receive relief or coliettian,; and thereto keep; maintain, 

and employ all fuch poor perſons, and tate the benefit: of the turk, labour, and 

ſervice of any ſuch poor perſons, who fall be kept ar maintnintd in any ſuch 

houſe ur -bouſes, for the better maintenance and relief of ſuch pom perſam, who 

ſhall be kept or maintained. And if any poor. perſon hall refuſe to be daged,; 

kept, or maintained, in ſuch houſe or houſes, he ſhall he put aut ef the pariſh book, 
F aaa Ciba throw 
Ne. fig Þluodt you—g ard. fntrace ds, Yo 219936, i treqy ab PR 

; 6. And wher 6 any par 5 or. funf Jhall be too ſmall te purchaſe r hire Two or more 
ſach houſe or bauſes, jt hall be lawful, for twa ef nere ſuch, pariſhes, townſhips, paces may 
or places, with the conſent of the major part of the pariſhioners or inhabitants Join. 

of their reſpefive pariſhes, townſhips, or places, in weſtry. or other pariſh or pub. 

lick, meeting for that purpoſe afſembled, or of ſo many of them as Mall, Je ge oſs. 


» 


ſembled, upon uſual notice thereof firft given, and; with ht. approbat ian af N 
uftice of the peace develling in or near am ſuch, pariſh, townſhip, ar Plas W745 
fed tder his hand and ſeal, to unite. im purchaſhng, biving, or taking Juch 

e, lodging, keeping, and maintaining of the por of the ſeveral, pariſhes. 
Of pc, br places ſo uniting, and there to keep, maintain, and employ. 7 hack 


Ick of e 
,! a Hehe, 

for the, 
of. the. reſpeHive pariſhes, townſhips, or places Ja uniting, and, ta take and have, 
the benefit of the work, labour, or ſervice of any poor there kept and 1 $240 
for the better, maintenance and relief of the poor there, kept, maintained ond em... 
 ployed. And if any poor in the, reſpectiue pariſhes, townſhips, en places; ſa unix 
ting, ſhall refuſe. to be lodged, kept, and maintained in the houſe Hired or taten 
for ſuch uniting pariſhes, townſhips, or places, be ſhall be put out of the collection 
book, and not intitled to aft relief. 9 C. c, 3. ſ. 4 I 
7. And it. hall be lawful for the churchwardens and overſeers of any, periſh, The orerſeefs 
rownſhip, er 575 With the conſent of the major part of the. pariſbieners or in- of one Pace 

p | | uch houſe. or. bouſes Hall me) contract 


with thoſe of 


2 373 D J 


2 


and over ſeers\ of auy otber pariſh, townſhip, eee logging, mainteining. 
or employing. of an poor perſon or perſons. & ſuch other pariſh, townſhips. e plage, 


4 ee eee eee eee e | 
4 905 1 ery, pariſh, a dect x eren the pawes"erſons re- 
Wy 
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them under that neceſſity : and yearly in Eaſter week," ar as oſten as ſcall be 
thought convenient, the pariſhioners ſhall meet in the veſtiy or ather uſual place 
of meeting in the pariſh, before whom the book fhall be produced, and ail perſons 
receiving collection to be called over, and the reaſons of their taking relief exa- 
mined, and a new lift made and entred of ſuch perſons as they ſhall think fit ard 

allow 14 recerve colleBion. W. c. 11, f. ... 
No others to 9. And no other perſon ſhall be allowed to receive collection at the charge 
be relieved, of the pariſh, but by authorily under the band of one juſtice reſiding within 
but by order ſuch pariſh, or (if none be there dwelling) in the parts near or next adjoining, 
of the juſtices." o zy order of the juſtices in ſeſſions," except in caſes of peſtilential giſeaſes, 
plague, or Jug? pox, for ſuch families only as ſhall be therewith infected. 

W.-H. 4-22. * a ove > ( ͤ ͤ SOD 250 
And no juſtice ſhall order relief to any poor perſon, until oath be made be- 
fore him of ſome matter, which be ſhall judge to be a reaſonable cauſe for baving 
ſuch relief; and that the ſame perſon bad by himſelf, or ſome other, applied for 
relief to the pariſhioners at ſome veſiry or other publick meeting, or to two of 
the overſeers, and was by them refuſed to be relieved ; and until ſuch juſtice hath 
ſummoned two of the overſeers to ſhew cauſe why ſuch relief ſhould not be given, 
and "= perſon. ſo ſummoned bath been beard or made default to appear. 9 G. 
2 the perſon, whom ſuch juſtice ſhall think fit to order to be relieved, 
Fall be entred in ſuch boak,. as one of * who 7s to receive collection, as long 
as the cauſe for ſuch relief continues, and no longer. And no aſſicer ſball (ex- 
cept upon ſudden and emergent occaſions) bring to the acceunt of the pariſh, any 
money be ſhall give to any poor perſon who is not regiſtred in ſuch book, as a 
perſon intitled to receive collection; on pain of 51. by diſtreſs, by warrant of 
two juſtices, who ſhall bave examined into and found him guilty of ſuch offence , 
pe: ſaid Jum ſhall be applied to the uſe of the poor by direction of the juſtices. 
. 2. | Wn 
8 - 10. Moreover, Every ſuch perſon as ſhall be upon the colleftion, and receive 
lieved to be relief of any pariſh or place, and the wife and children of any ſuch perſon coba- 
badged. biting in the ſame houſe (ſuch child only excepted, as thall be by the churchwardens 
and overſeers permitted to live at home, in order to attend an impotent and *btlpleſs 
parent) ſhall upon the ſhoulder of the right fleeve of the uppermoſt garment, in an 
open and viſible manner, wear a large Roman P,,. together with the firſt letter of 
the name of the pariſh or place, whereof ſuch poor perſon is an inhabitant, cut either 
in red or blue cloth, as by the churchwardens and overſeers ſhall be directed: Aud 
if any ſuch poor perſon thall neglect or refuſe to wear any ſuch badge or mark, it 
ſhall be lawful for one juſtice to puniſb ſuch offender, either by erdering his allowance 
to be abriaged, ſuſpended, or withdrawn, or otherwiſe by committing bim to the 
bouſe of correction, io be whipt and kept to hard labour, not exceeding 21 days: 
And if any churchwarden er overſeer ſhall relieve any ſuch poor perſon, not wearing 
fuch badge, and be thereof convicted on oath of one witneſs beſore one juſtice, be 
ſhall forfei 20 8. by diftreſs, half to the informer and balf to the poor, 8 & W. 
&qojb 9; is | 

Spirituous li- 1 I. By the 24 C. 2. c. 40. No ſpiritucus liquors ſpall be ſold er uſed in any 
duore not to Wworkbouſe, or houſe of entertainment for pariſh poor; as is ſet forth more at large, 


beuſedin | in the article relating to ** liquors, under the title Exciſe, 


— 


One 
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One obſervation I ſhall here ſubjoin, in relation to the ſtatute of the 9 G. Obſervation, 


c. . abovementioned, with regard to the contracting for the lodging, main- 
; taining and employing the poor together in one houſe ; which is this, That 

as the beſt judgment of the uſefulneſs of any law muſt be drawn from ex- 
. perience,” we may pronounce this to be very Nen becauſe it hath heen 
put in practice in many pariſhes and places with good effect; and I have 
by many years obſervation never known it to fail of: reducing the rates in 


a few years very conſiderably, and in ſome places near one half. Upon 


which fact this conſequence ariſeth, that generally the poor are better regu- 


lated in large than in ſmall communities. And this ſuggeſts one bad effect 


of the clauſe in the ſtatute of the 13 & 14 C. 2. which ſubdivides the pa- 
riſhes into towynſhips; whereby the 059 little villages in a pariſh, inſtead 
of N qc upon the employing and maintaining their poor, are often 
ſet by the ears together about ſettlements, when perhaps there is no diſpute 
at all but that the ſettlement is in the pariſn at large. Indeed where the 


. pariſh is very extenſive, it may be convenient, or neceſſary, to ſubdivide. 


t, generally, it ſeemeth, that this practice hath been extended much too 
far. For the remedy whereof, it might be of uſe, to give the juſtices a 
power, and to require them, to lay together ſo many townſhips or pariſnes 


as ſhall be thought expedient, containing in the whole not leſs than ſuch a 
number of families, or not leſs than ſuch a yearly value of the eſtates. 
The benefits whereof would be theſe: 1. Suppoſe ten ſmall townſhips are 
laid together, juſt nine parts in ten of the ſquabbles about ſettlements will be 
prevented. 2. Nine parts in ten, or if the poor are maintained in ſeparate 
Famiſes as is frequently done, at leaſt ninety- nine houſe- rents in a hundred, 


will be ſaved. 3. Abundance of cottages will be deſolated, which now har- 


bour nothing but beggars and thieves. 4. Leſs common will be deſtroyed, 
and wood conſumed, for fuel. And, 5. The poor will be better ordered. 
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dan e Oath of a poor perſon wanting maintenance. 
A P. of in the pariſh of in the; county of maketh 
A. oath, that he is very poor and impotent, and not able to provide for him- 
\ ſelf and bis family, and that on ——=— 1ſt be did apply for relief to the 


pariſhioners of ibe ſaid pariſh at a veſtry (or other publick) meeting [or, to 


two of the overſeers of the poor of the ſaid pariſh] and was by them refuſed 
Taten and made before me one of bis Bo > 
- majeſty's juſtices of the peace for the oO 
 -ſai& county,” the —— day of — J. F. 
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 Netmodand 3c oo cone ana ade. e 
the ſaid county, and to every of them. 
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WHEREAS. A. P. ef your pariſp.bath-'this day" made onth"before"me |" 
. one of his majeſty's juſtices of the peace in and for the ſaid ld 


county, that he the faid A. P. is very poor and impotent, and not able to provide 
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for himſelf and bis family; ; and 25 155 the 2 A P. did on — loft apply 
to the. pariſhioners. of your fai pariſh at à veſtry (or other publick) moseting 
Lor, 4 A. B. and C. D. o of the overſeers of the poor of the. ſaid pariſp] and 
was by them reſuſed 10 be relieved - Theſe are therefore to require po in hit ſaid 
| majeſty s name, to ſummon two of the overſeers of the Poor 0 — aid apa 10 
appear before {1 on ert at the Bonſt f "744 tbe 
faid 45 aF tht bor ef in the forenoow of the ans 455 hs Pero Tae 
why relief ſhould not be given to the ſaid A. P. And be ou then ther ust this 
preript, 10 tertify what you hall have done in the execution Bere SGiben inder 
1 band and ral Be d d r in the year AI du Hels. 
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Weſtmorland. HERE AS"A-P. Ly the puriſb Wise bale i in 
| 9 5} of u WIr ſeid county . hath nua path" before 
| — one of — 5 the peuce fur the faid dounty, that 
3 * tf ſaid I Ny WL Lad and. impotent, 655 not able to work; and that = | 
- 4 K. P. e th or relief ref to the Pariſhioners K 2 
gls of - —— . a veſt 7070 tor, pn 22 ) theeting lor, 4% K 
of the overſeers of the Poor po the. aid pariſb] and was by bows 725 th 15 a 
lieved; And whereas A. B. and C. D. overſeers of the poor of the fard pariſh, 
have been duly ſummoned by me, to ſhew cauſe why relief ſhould not be given to 
the. ſaid A. P. and: have appeared before me in purſuance; of ſuch ſummons," but 
| | have not made any ſulhicient cauſe to appear as aforeſaid [or, but have made de- 
fault to appear before me according to fuch Jummans :] I do therefore order 
| the churchwardens' and overſeers of the poor of the” ſaid pariſh, or "ſome"  rÞem, 
| to pay unto the ſaid A. P. the fum of = weekly and every with," for amd 
towards his ſupport and maintenance, until ſuch time as they ſhall bt e, 
ordered according to law to forbear the ſaid — Given under 
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: As-alfo; if they ſhall die; Who ſhall be at the expepce of burying chem, : 


and what ſhall become of their cloaths and other, ſmall effecs. kick 
As alfo, if they ſhall be refractory or ungovernable ; who ſhall be at the 


charge of ſending them to the RR, of Corn, or otherwiſe reducing 
them to good behaviour. 


And otlier Llauſes as there may be occaſion, n 7 
If two paxiſnes or townſhips ſhall. join in ſuch a een e, it t will ine ne- 
cell wer dr Wee the e of a juſtice of the: Peace; as thus, 
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34 dd I * K N N 2 N. anne s HERE NN 8 8 5889 


. e of che juice maybe indorſed thereon, as follows 
I e, 1one of li majelly's juſtices of ths peace. far the 1 
mentioned cou county of RET and dwelling in the within mentioned, pariſh 2 — 
por near to. the. vithin mentioned pariſhes, or townſhips of —— —\da conf 
ae ak and 4 8 the e e e central. 8 Given. unden my þ 
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2 .be in geit hands, 
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and overſeer call, within ft our Accou nt. 


34 F505, ( ccoun9“0 


un 


in a bogk ts te ent far that purpoſe, and f ined by them, of all ſums vi them te. 
ceived, ur v ated and nat received; and alſo of all materials that ſhall be in ibeir 
bands, an in the bands of any of he Por to be wrought, and of all money paid by" 
ſuch: charchgwardens. overſeers ſo accounting, and of all other things cmcerning IP 


their office ; and | fo all alſo pay and deliver over all ſums of money and other things. 


alega las 27 wh? oh be in their hands, to the ſucceeding overſeers , which account, 1775 Ye - 


by. oath before one juſtice, who ſpall ſign and atteſt the taking'o e\ fame, 


at the foot of the account, without fee; and the ſaid. books ſhall, be pre erved % be 
SOT and overſeers, in ſome publick or other place within the pariſh or 


townſhip. and they ſpall permit am perſon aſſeſſed, or liable to be aſſeſſed, to inſpełs 


the ſame at al ſeaſonable times, paying 6 d. for ſuch inſpeFion ; ; and ſhall upon 
demand give copies at the rate of 6 d. for every three bundred words, and ſo in 


Proportion, And if they ſhall refuſe or neglett io make and yield up fach account, 
verified as aforeſaid, within ſuch time, or ſpall, refuſe or neglef? to pay over the mo- 


ney and other things. in their, bands; any twa juſtices may commit them 10 the com- 


mon. gael, till they ſhall. have given ſuch account, or ſpall have paid and 1185 
up ſuch money and elber things i mn their, bands as aforeſaid.” + 17 25 : moe - [ 


Cburcbwardens] M. 15 C. 2. K. and Pecke. The churchwarden » was com- 
mitted for refuſing to account for all monies received. and diſburſed, by him, 
and of all ſuch things as concern his office. But upon an Habeas corpus he 
was diſcharged for if he be committed as overſeer, it muſt be ſo expreſſed 
in the mittimnuf although to be overſeer: be annexed to the office of church- 
warden, for the Juſtices have no power over him as churchwarden. 1 Keb. 574. 


money as as Ball Be in their bands, ' ſhall pay and deliver over to their / Juc- 
475 8 8. 2. K. and the Juſtices of Somer ſelſpire. Mandamus to the 


ices, to grant a warrant for levying 301. 175. 11d. being the balance of 
. the laſt over 1 account in their bands 1 They return, 59 true it: is there 


e ſuch a balance, bur 525 the veſtry had ordered: them to retain it, 

Jane We to ſue for ſome charity money, and "2 it laid o 
Wiens poor; that one Tung was ſo employed, and the balance 
a in Ag 15 that the overſcers had engaged to pay Young ;/ and 
for that cauſe they had refuſed to grant the warrant. '| But by the court, 
2575 es go a peremptory mandamus; for the ſtatute ſays, the balance 
aid 7705 to the new overſeers, under a penalty; ; and it is not in the 
por NNE the. ye try, to o diſpenſe with the ſtatüte. Str. © wh 50 10 e103 


Until be baue made 4 true account] T. 2 W. T fe mayor and, api 
uf Northam ton. The mayor committed the churchwardens, as\overſeets bf 
the poor, for refuſing to account, and the warrant of commit ent « CONC Jo. 
until they be duly diſcburged accarding 10 1aw, The court he d the « comm 

ment void y:becauſe:the-warrant ought to conclude there to remain until 4 Ho 
ſhall account, as the ſtatute doth appoint. And, the ifferenge_ is is chere 
man is committed as a criminal, and when i for Ki es EN : 8 80 


firſt caſe, the commitment muſt be, cares ed according to law; = 
By. 


in the latter, until he comply and p orm the {0% require for in that 


„ he mall not lie Ar ſefont; bat. tall be dic ed. for- 
46 rmariee d ane ny ee A. A Sing dd ba e ors 105 

Orerſeerr OY 0 : oer removes: be Gli bis remouali deli er, 

mov oe | t of churchwargen or other-oveiſeers. Wee ee & Hage ar; 


dying. C7 TY 7 "all 
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all 40. Ae, books, Papers, money, and other things concerning his Mee; and if 
any. overſeer ſhall: die, bis executors or adminiſtrators ſpall within 40 days after Ny 
his dece 75 deliver over all things concerning bis office "to Jome churchwarden o 
otber over ſeer, and ſhall pay out of the aſſets all monty remaining due, wbich be 
00 Y virtus of 07s Mee, before any of his arher debts are paid. 17 8. e 1 - 
c. 28. i 5 \ Wh I-33 NS Nn | 
30 By the 43 El. c. 2, If any gexſo ſhall find bimpalf Ke at) why u Appeal againſt 
done. by: on ſaid gverſeers. or Juſtices ; he may apa, 10 the N I quarter n 120 8 
coboſe order therein ſhall bind all parties. 
And this power of appealing generally, dot H not Wen. to be a aa * 
by the ſtatute. here next following; but the ſame" bein ng o nly in. the affirmiative, 
it em that they may both ſtand together, and e the” Kt ge be 
upon either of, the ſtatutes. N 7 | 
And upon this ſtatute of the 43. El. the appeal is not limited to the owe" 
ſeſſions, but may be at any time after. & 1 5 
be other r ſtatute. 8 with' regard to this cred. i a8 fol- ; 
lows : Tf any perſon Gall b abe n material  objedtion T0 ſurb account or any paris 
thereof, he may, giving reaſonable notice, appeal to Ie next" ſeſfont; bur if Fear 
ſonable notice Be not given, iben they Jhall adjourn the. appeal to the next ſeſſions 
after; and the court may award cofts to either "Party, 48 in cauſes 4 Ktan ren 
the 8 & 9 . 17 G. 2. c. 38. ſ. 4 
So that here is power to award 6,09 if the W is to the next ſefions ; 5 
wy if the appeal is upon the 43 El. s not to N Jaws eie! is 
er in ſuch caſe to award coſts. Oct or THI 4 1014 7 
a by the ſaid ſtatute of the 17 2 2. c. 38. In all copperations or Lag | 
chiſes,  which-have not four 1 Perſons axgrirucd.s my appeal, if they think 
fu, to ibo next county ſeſſions. | 19> 
I. 4 An. Q, and Hedges. 32 appeal, upon the ſtatute of the 43 EL 
againſt the allowance of the account by two juſtices, the ſeſſions ordered the 
overſeer to pay ſo much over, which 2 200 he wed to be i 5m his hands? and 9 
for: not doing this, they committed him But They ſhould | e 
have levied the arrears by diſtreſs and ſale, 1 in pe gt ale have ; | | 
committed him; for the ſeſſions muſt execute their judgment, in the ſame 
manner as the two juſtices muſt do. 2 Salk. $224 <7 
1 T: 5 G. K. and Bartlett. An order made at the ſeſſons relating to ac- 
counts of overſeers, was moyed to be quaſhed, becauſe it did not appear that 
the accounts had been before the juſtices out of ſeſſions,” and they cannot 
Come 80 ſa, Altun to the ſeflions. © On the other ſide it was ſaid, that it ap- 
eare there was an allowance, for the a is ſaid to be againſt the diſ- 
1 e and 555 allowance thereof, 510 "the court will preſume was re- 
ular.. But by the court „It doth not follow, that this was an allowance by 


: oo Juſtices, A the” pariſh might do it; and! therefore n 8 e 
don! this order muſt be pop din 9530 5 PTE TY 26 © v1 
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1. In general, Overſeers being erent; i bern F 7, s ſal e 1 855 > 
bart 

overſeers, by warrant of two juſtices (1 Q.) by di ie Gen SR Ar. W/ | 

any two ſuch juſtices may commit the offender. to abe camman. gage en 


without bail or mainprige. Be. 6 fed forfeiture. Hall be "id. 43 „El. e 1G, 2, 
1. 2, 
. "And by the 17 C. 2. 180% p fic? ee e e any di- 


rections of that act, being conviltdſinbresf on wath beforr db jlſtires, in L Ka- 


lendar months after the offence committed, "I 8 u gucthediag 1 9 88 
than 40s. to the poor, by diſtreſs. ſ. 147 


3. And in all actions to be 84 in the courts al Welten ir, or or "ar e. | 
aſſizes, for the recovery of any ſum mi 8 or Fear bei own 1 3 

wardens or overſeers, the evidente uf ie naliſpionts, other b Hb — 
alms, ſhall be admitted. 3 WG H 20 oh, * 80 wy AIR 
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_ By the Tp A Of A and 21 J. c 12, If any amin 5. bb any 
- overſeer, or other perſon which in his aid, or by his commandine Gol Lia 


thing concerning bis office, he may plead the general iſſue, e 75 3 he 
ſhall have double cots : And ſuch attion ſhall be laid in the Prager county, And 
not elſewhere. ; 
11 mo by the 43 E. 6. 2. Perſens ſued for any thing dane on Id ad, 
may plead the general iſſue, and have treble damages" with cofts;"and.\that.th_be 
aſſeſſed by the jury in caſe of the ius tried, or by a iuris GREETS the damages, 
in 12 the plaintiff is * . 19. O MN 
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N There are ſeveral ſtatutes 5 8 Feoufarits © A Ee Preign, 
Ai former part of the reign the Fill, Which arè ndt re- 

ac rained piſh recuſants only; No hour as Ae were few or no other nn 

e ir th tin me, they have regard, chiefly to perſons! of that Profeſ- 


* "yo ada | are inferted under this title: altho a of 
them oy 2 „ Allch the act of toleratiqm füppoſes chem to exteid, kö all 
noncbnfortiſts n general. But the force of them às to proteſtant Angie 


is taken away by that act. But no papiſt, or hr ecke hal have any 
| benefit by the act of t 1222 % 
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ring Q. Ehzabeth's reign, rhe the —.— plot i in * reign of K. James the 
firſt, and after the rebellion in 1715. One of eee immedi- 
= after the powder plot, el will often 1 r in the followin ſections, 
is, 3 53125 _ "her enned act“. much in the of lord 
cCbte ſtrong, and deaf: o many words are Uſed, yet Shy of them 
can be 4 And i Ib deat ; ip by him. It Brings the ſe⸗ 
Vveral laws together, 1 had been enacted on the ſubject it treats of; and 
rendefs them all uſeleſs arid"dead, - as much as if it had repealed them in ex- 
2 words. And it may be 4 pattern in reducing into one general law, the 
ſeveral e whi h on — 45 heads are now become "very A : 5d and 
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n one view, it will occur poſſibly to remark, 'that they 


; 1 ys and perhaps ſevere. But it ought to be conſidered withal 917 * | 


are treated 1 in iſh; countries; and that the offences intended to be 
guarded againſt by theſe laws, are not the ſtealing of an ox, or the burning 


of ant houſe, or any other invaſion of private property,” but . the 


prince, and overturning the government. 

Tis true, theſe laws in the preſent age have been permitted to fleep in a 
great meaſure, and that even at a time when a rebellion was advancing, and 
a foreign invaſion attempted in favour of a popiſn prince and government: 


but they are ſuffered nevertheleſs to continue in force; perhaps that it may 
£ 4 appear to the enemies of our conſtitution, that if IL are 82 it is not 


r want of power, but of inclination to Puniſh.” Kb 
II. Popiſh Supremacy oppoſed att fol 2 R hoo 


1. Whoever ſhall affirm, "that the king harh not the fupreme he in 


_ cauſes cecleliaſtica}, ſhall be excommunicated ipfo fafto, ane not feſtored but 
by the archbiſhop on his repentance. - n 0 WAVE: e 

2. By the ſtatute of the 2 So 3. F. i. c. 1. which is called the ſtatute of 
proyiſors; perſons ſuing in a foreign realm, or impeaching judgment given in 
the king's court, ſhall eur a ptæmunire; that is, ſhall we a day given to 
appear in perſon to anſwer to the contempt, and if they come not, they ſhall 


be out of the king' s protection, their 3 ſhall be forfeited, and 
their bodies impriſoned, and at the kin 
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4. He that ſhall go out of the realm, to procure a beneſice, ſhall be. out of 


the king's projeliian,y and.the fame. thalk md 2+ Bok ih 8 
5. If. any perſon ſhall accept a benefice from the pope, he ſhall be baniſh- 
ed for ever, and his lands and goods forfeited. 13 N. 2. ff. 2. c. 2 


6. No. proviſion. of a benefice not vacant, made by the pope, and. licenſed 
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r ie, erg SUSTIETNS 
I. By the ſtatute of the 16 R. 2. c. 5. (Which is the famous ſtatute called 


the ſtatute of præmunire) If any perſon ſhall purchaſe, or bring into the 


realm, any: bulls. or inſtruments from Rome, or elſewhere, they ſhall incur a 
premunire : that is to ſay, they be put out of the king's protedd bs 


and their lands and goods ſhall be forfeit to the king; and they ſhall be at- 
rached by their bodies, if they may be found, and brought before the king 


and his council, there to anſwer z or elſe proceſs ſhall be awarded againſt them 


by. premunire facias (ſo called fram thoſe. words in the writ ): 
2. But by a ſubſequent ſtatute, if anꝝ perſon ſhall, get ar;publiſh any bull 
or inſtrument from Rome, he ſhall be guilty of high treaſon. And his aiders 
and comforters ſhall incur a præmunire. And concealing the ſame ſhall be 


miſpriſion of high! treaſon. 1g. K. wand 455 Ang the juſtices of the 


peace may enquire thereof, within a year 1 23 HL. 0. 1. þ. 8. U 
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corporations) may fearch the houſes and lodgings of every popiſh recuſant 


convict, or of Fray perſon whoſe, wife is a popiſh recuſant convict for po- 


-piſh bobs and relicks of popery : and if any altar, pix, beads, pictures or 
ſuch like popiſh ce x any popu book, ſhall be found in their cuftedy, 
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1. If any perſon mall con 1 or ſend over ſea, any money or e Ui 
lief to any ſeminary abroad; he ſhall incur a præmunire. 2 El. 6. . f.. 
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4, Children, not being ſoldiers, mariners; merchäflts, bt chei Appen 
tiges or factors, departing the realm, on aceount of education, "or 1 5 na 
without licence cence from: the king,” or fix of the the privy cov Ic EET Th. 
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ſhall not in 12 days diſcover che ſame to a juſtice of rhe peace l TINT... 
officer, he ſhall be fined and impriſoned as the Kit Pe "And'if 505 5 
juſtice or other officer ſhall not in 28 days give information thereof to one f 
the privy council, he ſhall forfeit 200 marks. 2 El. c. 2 f. 11. 
4. And a ſuſpected jefuit or popiſh prieſt} bein 8 eb examined, and 
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OH for year, autlttill pad; an 1858 * Walz 747 # Av 341 
And if uny perſon thall; wilfully bear maſs, he ſhal all forfeir 190 eas and 
be impriſdned fbr a year do on n 07 Hs nic finding a ara 511 Th 
The forfeitures to be one third to the . one third to the Poor, and 
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\"prieft® that ſaĩd the ſame, or any of them, within 3 days after the off 0 rence, 
oy reaſon-of ſuch diſcovery any offender is taken and convicted; ſuch 
rſon wor not only be freed from any penalty for ſuch offence, i Hltlelf 
. an offender therein, but ſhall;alſo. — the third part of the 1 won 
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Judges, or juſtices of the peace before whom the conviction. ſhall 
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10. And no indictment or other proceeding againſt 3 5 5 mall "a 
verſed (unleſs they conform) for any want of form, nor by any thing but 3 
direct traverſe to the — 37. 2 „ 
11. But eve who ſhall uſually on ſundays have in his ſe divine 
ſervice ab et ble by law; and be thereat himſelf uſually 51 175 wn hall, 
four times a yenf ar alt go to the pariſh church or other comman 175 h,or., 
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1. Every perſon bei popiſh tecuſant, or p i or Fog in 
piſh religion, or hold — or patents ſhall ben apiſt or n or 7 
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he hath in them; thek yearly rent, i if lett; if lett upon leaſe, who made it, q 
what rent, what fine; the time when E ; ina 1 agg book or roll 
to be kept by the clerk. of the peace. 2. 6.55. 
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the 2 G. 3. c. 26. as by doing bs ſhall be goods if they be 
mrelled andy Det. 25. 262. if advantage hath not been taken of the:de·- 
fault before Dec. 25. 1761: And there is generally the like clauſe of indem- 
nity in ſome act of parliament every two or three years. 

4. Alſo no purchaſe made for full and valuable conſideration, by and for 
the ſole benefit of any proteſtant, ſhall be avoided. for or by reaſon thatanp = 
deed or Will, through which the title is derived, hath not heen inrolled ; ſo as 
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Popery. 


XV. Not to come within ten miles , London. 


1. All popiſh recuſants, who ſhall come, dwell, or remain, within the 
city of London, or within ten miles thereof, who ſhall be indifted or convicted 
of ſuch recuſancy, or who ſhall forbear going to church to hear divine ſervice 
for three months, ſhall within ten days after ſuch indictment or conviction, 
departfrom the ſaid city, and ten miles compaſs of the ſame z and ſhall alſo 
within the ſaid time deliver up their names to the lord mayor, if they dwell 
within the city or liberties thereof ; and if they dwell in any other county, 
within ten miles of the city, they ſhall deliver up their names to the next 
Juſtice ; on pain of 1007. half to the king, and half to him who ſhall ſue. 


hs | 
3 d; for the better diſcovering of papiſts within ten miles of London, 
every Juſtice in the neighbouring counties, ſhall cauſe to be arreſted and 
brought before him every ſuch perſon within the ſaid limits, not being a 
merchant foreigner, as are or are reputed to be papiſts (except ambaſſadors 


ſervants), and tender to him the declaration againſt popery of the 30 C. 2. 
which if he ſhall refuſe to make and ſubſcribe, and afterwards continue 
within ten miles of London, he ſhall ſuffer as a popiſh recuſant convict. The 
Juſtice to certify ſuch ſubſcription, or refuſal, into the king's bench, or to 


the next quarter ſeſſions. 1 V. c. 9. 


XI. Papiſts confined to their Babitations. 
** Every perſon above 16 years of age, being a popiſh recuſant, and hav- 


ing any certain place of abode, who being convicted for not repairing to 


ſome church, chapel, or uſual place of common prayer to hear divine ſer. 
vice there, but forbearing the ſame contrary to law, ſhall within 40 days next 


after the conviction (if he be within the realm, and not hindered by impri- 


- fonment, by command of the king or council, or by ſickneſs, and in ſuch 
| caſe in 20 days after the removal of ſuch' impediment) repair to his uſual 


dwelling, and ſhall not remove above five miles from thence, unleſs he be li- 


cenſed as is herein after directed, on pain of forfeiting his goods, and alſo 


to the king his lands during life, unleſs they be cuſtomary or copyhold, and 
then to the lord of the manor. 35 El. c. 2. ſ. 3.5. : 


And it ſeemeth that theſe ſhall be computed according to the Engliſh man- 
ner, allowing 1760 yards to a mile, and that the fame ſhall be reckoned not 
. by ſtreightlines, as a bird or arrow may fly; but according to the neareſt and 


moſt uſual way. 1 Haw.'25. 


2. Having repaired to their dwelling, they ſhall within 20 days notify 


their coming, and preſent themſelves, and deliver their true names in writing 


to the miniſter of the pariſh, and to the conſtable, and the miniſter ſhall en- 
ter the ſame ina book. 45 El. c. 2. F. 


3. And, after, the miniſter and conſtable ſhall certify the ſame in writing 
to the next ſeſſions; and the cler of the peace ſhall enter the ſame in the 


4. And if ſuch recuſant (not being a feme covert) have not lands of 20 


. marks a year, or goods worth above 40 J. and ſhall not conform in 3 m 


onths, 
4 being 


ot U x 7 rlog £4 9 5 Me religions. 7 braten ofa, M51 
2 6% 


being thereto required by the biſhop; 0 or a juſtice of the peace, or the mini- 
ſter; he ſuall abjure the realm before two juſtices of the peace, or the co- 
roner: who ſhall enter the fame of record, and certify the fame at the next 
5 % Andrif he ſhall refuſe to abjure, or not depart, turn 4 he ſhall 
ee felony without benefit of clergy. 365 El. 6. 2. . „ 100711 
0105 HM} The form whereof, according to the uient books, is this': 25 
Dan You ,. fiFroroner, that J. A. O. of in the" bounty 8 am a 
5 9 tel ſaut; and in contempt | of tht lars and Raluler of England, I have 
vn do'+ ſe tb"come 4% their thurth': I do therefore,” "accoyting 'to be intent” and 
itami of the Ratule mails in the”'4 5th year of queen Elizabeth, ale gi 
"his 18 of England, abjure” the realm of England. 15 Anu T hah nus to- 
 wards\ the port oP bebt you bade given aid affixned to me, and that F ball 
not go out of the highway, leading thither, nor return back a ain; and i, I do, 
Iwill that The taken as a felon of the king. And tbat at P. will di 0 eek 
Fer paſſage, ani Till tarry thert but one" flood nnd tbb; I can 7 aſſage : 


8 8 I tan bave it in fre ſpart, I will go "every q day into t * fo my 
knees,” aſſaying to Ex over. 4 Se bed Ge ae Hrs 2 "Stat 1165 1 Ni. 
b. 1. OH. Cor 15 5 mid o 135 5 E . 


1 But if fach fon reſtrained — be urged by . 81 be bownid to 
appear in any of the: king's courts; or be ſent for by — council, or be bound 
to render his body to the ſheriff on proclamation, ' he ſhalf incur . no Penalty 


for removing for ſuch purpoſe. 35 El. c. 2. , 13, 14. 
6. Alſo, popiſh recuſants een to Wu W by the 35 El. may 
be licenſed to remove. 5 3-4 


(1) By the king. 2 
(2) By three or more of the privy council, in writi Lauer Wr hands; 
vg may give licence to ſuch recuſant to travel out of the compals uf five 
miles for ſueh time as ſhall be contained in his licence, for their travelling, 
8 — and returning, and without any other cauſe to "10 EXPATS 1 the 
3) If ſuch recufant ſhall lies nee occaſion arid; then, apo 


5 Mcenbe in writing under the hands and ſeals of four of che next Juſtices of 


the eounty or place, with the aſſent in writing of the biſhop; or of the Heure- 
i; or à deputy heutenant of the county reſiding therein,” under their 
- hands and ſcals; ih which licence ſhall be ſpecified both the cauſe of the li- 
cence, and the time how long the party licenſed ſhall be abſent in travelling, 
attending, and returning: In ſuch caſe, the perſon ſo licenſed may travel 
abo ſucfr his neceſſary Huſineſs, and for ſuch time as ſhall be compriſed in 


— he firſt taking oath before the ſaid four juſtices,” or any of them, 


. thathe hath truly informed them of the cauſe of his journey, and that he hall 
dor males uny exotics fray. And ſuch perſon depatting above five miles, 
not having ſuch licence, and not having taken ſuch oath, 2 e 1580 pe- 

e 35 El. abovementioned. 37. x 5. 7 7. | 
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tal, or donative. 3 F. c. 5. /. 18. 


| Popery. 
chancery, king's bench, or quarter ſeſſions, he ſhall (in reſpect of himſelf, 
but not of his heirs) be incapable to inherit or take any lands, by deſcent, 


deviſe, or limitation; bur the next of kin, being a proteſtant, ſhall: have 
the ſame. 11 & 12 V. c. 4. |. 4. - 


XVIII. Shall not purchaſe. 
1. Every papiſt, or perſon making profeſſion of the popiſh religion, ſhall 


be diſabled to purchaſe any lands, or profits out of the ſame, in his own 


name, or in the name of any other to his uſe, or in truſt for him; but the 
ſame ſhall be void. 11 C 12 J. c. 4. [4 .. 3 

2. But no ſale of any lands for a valuable conſideration by any perſon, be- 
ing the reputed owner, or in poſſeſſion of the rents and profits thereof, to be 
made to and for a proteſtant purchaſer, ſhall be avoided on any pretence of 
diſability in the act of the 11 & 12 V. c. 4. and of the 1 J. c. 4. incurred 
by any perſon making ſuch ſale, or by or through whom the title ſhall be 
derived; unleſs before fuch ſale, the perſon intitled to take advantage of 
ſuch diſability, ſhall have recovered the lands, or given notice of his claim 
to the purchaſer, or entered his claim at the quarter ſeſſions. 3G. c. 18. 


. 4. But the above ſtatute of the 11 & 12 W. ſhall continue, that papiſts 
ſhall not purchaſe. /. 5., | 


XIX. Shall not preſent to benefices. 


1. A popiſh recuſant convict ſhall be diſabled to preſent, or grant an 
avoidance, to any eccleſiaſtical living, or nominate to any free ſchool, hoſpi- 
2. And whereas by the 1 W. c. 15. any two juſtices who ſhall know or 
ſuſpect, or ſhall be informed, that any perſon is, or is ſuſpected to be a pa- 
piſt, ſhall tender to him the declaration of the 30 C. 2. and if he ſhall not 
appear before the ſaid juſtices, on notice to him given by warrant of the ſaid 
juſtices, or left at his uſual place of abode, or if he ſhall refuſe to make and 
ſubſcribe the declaration, they ſhall certify his name and place of abode at 
the next ſeſſions to be there recorded by the clerk of the peace; It is enacted 


by the 1 V. c. 26. ſ. 2. that every perſon ſo recorded, ſhall from the time 
of ſuch record, be diſabled to preſent or nominate to any benefice, free ſchool, 


hoſpital, or donative, as fully as if he were a popiſh recuſant convict. 
3. And where any perſon ſhall be poſſeſſed of any right of preſentation o 


. nomination as aforeſaid, in truſt for any papiſt or popiſh recuſant, who ſhall 


be convicted or diſabled by the 3 J. c. 5. or by the 1 W. c. 26. ſuch truſtee 


| ſhall be diſabled to preſent or nominate, or to grant any avoidance thereof. 


1H. c. 26. ſ. 3. 


4. Alſo, it is further enacted, that every papiſt, or perſon making pro- 
feſſion of the popiſh religion (that is, whether convicted by either of the 
former acts or not) and every child not being a proteſtant, under the age of 


21, of every ſuch papiſt or perſon profeſſing the popiſh religion, and every 


mortgagee, truſtee, or perſon any ways intruſted, directly or indirectly, by 


or for any ſuch papiſt or Le, profeſſing the popiſh religion, or ſuch child 
as aforeſaid, whether ſuch truſt be declared by writing or not, ſhall be diſ- 
abled to preſent or nominate. 12 An. ft. 2. c. 14. /. 1. : 


5. And 


Popery. 

B. And the chancellor and ſcholars of the univerſity of Oxford ſhall preſent 
and nominate to the ſame, in the counties of Oxford, Kent, Middleſex, Suſ- 
ſex, Surrey, Hampſhire, Berkſhire, Buckinghamſhire, Glouceſterſhire, Warceſter- 
ſhire, Staffordſhire, M. arwickſhire, Wiltſhire, Somerſetſhire, Devonſhire, Cori- 
wall, Dorſetſhire, Herefordſhire, Northamptonſhire, Pembrokeſhire, Caermar- 
thenſhire, Brecknockſhire, Monmouthſhire, Cardiganſhire, Montgomeryſhire, the 
city of London, and other cities and towns within the ſaid counties : 

And the chancellor and ſcholars of the univerſity of Cambridge ſhall preſent 
and nominate in the counties of Ex, Hertfordſhire, Bedfordſtire, Cambridge- 
ſhire, Huntingdonſhire, Suffolk, Norfolk, Lincolnſhire, Rutlandſhire, Leiceſter- 
ſhire, Derbyſhire, Nottinghamſhire, Shropſhire, Cheſhire, Lancaſhire, Yorkſhire, 


Durham, Northumberland, Cumberland, Weſtmorland, Radnorſhire, Denbigh- 


ſhire, Flintſhire, Carnarvonſhire, Angleſeyſhire, Merionethſhire, Glomorganſbire, 
and the cities and towns within the ſaid counties. 3 J. c. 5. .. 19, 20. 
6. And if any truſtee, mortgagee, or grantee, of an avoidance, ſhall pre- 
ſent or nominate to any ſuch living, free ſchool, or hoſpital, whereof the 
truſt ſhall be for any recuſant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months after the avoidance ſhall happen; 
he ſhall forfeit 5007. to the univerſity. 1 V. c. 26. ſ. 4. 
7. But the chancellor and ſcholars ſhall not preſent to any ſuch eccleſiaſti- 
cal living, any perſon who ſhall then have any other benefice with cure of 
ſouls ; nor ſhall the perſon preſented be abſent from the ſame above 60 days 
in any one year. 17. c. 26. ſ. 5, 6. Lo 
8. And every grant of an eccleſiaſtical living, ſchool, hoſpital, or dona- 
tive, by any papiſt or truſtee for him, ſhall be void, unleſs made bona fide 
for a full and Faluable conſideration to a proteſtant purchaſer. And alſo 
every deviſe thereof, with intent to ſecure the benefit thereof to the heirs or 
family of ſuch papiſt, ſhall be void. 11 G. 2. c. 17. . 5. 


XX. Shall not teach ſchool. 
if any papiſt ſhall keep ſchool, or take upon him the education, or go- 
vernment, or boarding of youth; he ſhall be adjudged to perpetual impri- 
ſonment. 11 C12 Nc. 3. ... | GY 


WY XXI. Diſabled as to offices, law, Phyſick. 


1. No recuſant convict ſhall practiſe the common law, as a counſellor, 


clerk, attorney, or ſolicitor; nor ſhall practiſe the civil law, as advocate or 
proctor; nor practiſe phyſick, nor be an apothecary ; nor ſhall be a judge, 
miniſter, clerk, or ſteward of or in any court, or keep any court, nor ſhall 
be regiſter or town clerk, or other miniſter or officer in any court; nor ſhall 


bear any office or charge, as captain, lieutenant, corporal, ſerjeant, ancient 
bearer, or other office in camp, troop, band, or company of ſoldiers; nor 


ſhall be captain, maſter, governor, or bear any office of charge of or in any 
ſhip, caſtle, or fortreſs ; but be utterly diſabled for the ſame: and every 
perſon offending herein, ſhall forfeit 1007. half to the king, and half to him 
who {hall ſue. 3 J. c. 5. 8 LISTS 094 JO 

; Aſt Se > * X xX 2 


\ 
4.» 247 c Th 
S 5481 
l ” „ 


339 


adn TIT 


a © > 
2 . 


1 
* » 
: r 
F 
* 

15 
| 
I 
11 
3 
1 
þ 
Wo 1 
1 
* 
7 4 
! o 
þ 
1 
1 
5 
z 
'v 
1 
' 
Et 
f 
1 
* 
F 
1 
4 
v 
U 
3 
4 
) 
H 
OW 
5 
4 
"1 
3 
i 
4 
1 
* 
| 
* z 
7 
= + 
1 
i 
577 
bt 
1 
Os 
y 
$ : 
{1 
1 
1 
[1 
$1 
* 
4921] 
*4 
9 
jy 
"© 
7 
1 
21 
* 
» 
C 
RB 7 
A 
. 
14 
on F 
i; 
* * 
73 
\ 1 4 
1 
1 
Ft 
. 
_ 
= 1 
p 
31. 
bo. 
” 2 
__— 
* . 
1 
x 
. 
. 
* 
"8 
| 
1 
$ 
In 
Fi 
19 
** 
& - 
"I 
.4 
* 
7 
Co. 
by 
+ 4 
A: 
' 
k 
4 
i 
* 
11 
* 
* 
ny 
4 
0 
by 
1 
2 
I 
75 
10 
Pr. 
2 
15 
* 
f 
LY 
* 


— 2 


pl _— * — 
. * 1 * * —— 2 — _ W a 2 
GI Ione IO by —— — — — — 8 7 4 ö I 7 
© pa; $5 r OT ET EE aa Ss ES. — * 
n 8 . * 


= _— 


349 


| . 5. J. 14. 


Popery. 8 


2. And no popiſh recuſant convict, nor any liaving wife being a fecuſant 


convict, ſhall exerciſe any publick office, unlefs ſuch huſband; and his chil- 


dren above 9 years old, and his ſervants, go to church and conform. FR. . 

r. 3. J. 9 Py 5 2 K e 

XXII. Nor to be executor, or adminifirator. | 

A popiſh recuſant convict ſhall be diſabled to be executor or adminiſtra- 

tor. 3 F. c. 5. J 22. . 8 09 eee 

| XXIII. Not to be guardian. 

As popiſh recuſant convict ſhall not have the cuſtody of any child as guar- 

dian : but the wardſhip ſhall 10 to the next of kin, not being a recuſant, to 

whom the eſtate cannot lawfully deſcend. 3 F. c. 5. J. 22, 23. 5 
Xx. Stall be deemed excommunicate.. 

4% Every popiſh recuſant convict ſhall ſtand and be reputed to all intents 


and purpoſes diſabled, as a perſon excommunicated, and as if he had been 


e XXV. Pipifh baptiſn. 
Every popiſh recufant ſhall within one month next after the birth of any 
child, cauſe it to be baptized by a lawful miniſter in open church; or if it is 


infirm, to be baptiſed by a lawful miniſter ; on pain of 100. one third to 
the king, one third to him who ſhall ſue, and one third to the poor. 3 J. 


: XXVT. Popifo marriage. 


1. Every man, being a popiſh recuſant convict, who ſhall be married other- 
wiſe than in ſome open church or chapel, and otherwiſe than according to the 


orders of the church of England, by a miniſter lawfully authorized, ſhall be ut- 


terly diſabled and excluded to have any eſtate of freehold into the lands of his 
wife, as tenant by the curteſy of England: And if ſhe have no lands, he ſhall 


forfeit 100 J. half to the King, and half to him who ſhall ſue. 3 F. c. f. J 13. 


2. And every woman, being a popiſh recuſant convict, who ſhall be mar- 
ried in other form than as aforeſaid, ſhall be utterly excluded and diſabled, 
not only to claim any dower or jointure, but alſe her widow's eftate and 
frankbank in her hufband's cuſtomary lands, and be diſabled to have any 
part of his goods. 3 F. c. 5. JT 13. 1 3 eee TO e, 83 401 

3. But by the 26 G. 2: c. 33. After March 25, 1754. 7 the mall be 
married any. where in England, other than in a church or. publick chapel 


- 


tunleſs by ſpecial licence from the archbiſhop of Canterbury), or without 


publication of banns, or licence, the marriage ſhall be null and void. 
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k any popiſh recuſant, not being excommunicate, ſhall be buried in any 
place, other than the church or churchyard, or not according to the eccle- 
ſiaſtical laws; the executors or adminiſtrators of every ſuch perſon ſo buried, 
ſhall forfeit 20 J. one third to the king, one third to the informer or him who 


thall ſuc, ,.and one turd to the poor. 3 J. e. 8 baten hg M 1 


& A 


+ , tad 


3 


4 Any two juſtices, who ſhall know or ſuſpect, or ſhall be el. 


that any perſon is or is ſuſpected to be a papiſt, may and ſhall tender to him 


the declaration in the act of the 30 C. 2. and if he ſhall not appear, after no- 


tice by warrant under hand and ſeal given to him, or left at his uſual place 


of abode; or ſhall not make and ſubſcribe the declaration; he ſhall be diſ- 
abled to have or keep in his houſe or elſewhere, or in the poſſeſſion of any 
other to his uſe, any arms, gunpowder or ammunition, except ſuch weapons 
as ſhall be allowed by the ſeſſions for the defence of his houſe or perſon. 


And any two juſtices may by warrant authorize in the day time any perſon, 


with the conſtable's aſſiſtance, to ſearch ſuch perſon's houſe for the ſame, 


and ſeize them for the uſe of the king. And the ſaid juſtices ſhall deliver the 


ſame in open court, at the next ſeſſions for the uſe aforeſaid; where alſo, 
they ſhall certify the name and place of abode of every perſon ſo ſubſcribing, 
_ or netſubferibing. r +525 29.25 Jo 0 
2. And notwithſtanding the taking away ſuch armour, gunpowder, and 
munition, the {aid popiſh recuſant.ſhall be charged with the providing and 
maintaining of horſe, and other armour, and munition, as other ſubjects, 
according to their ſeveral abilities. 3, F. cr ſo 296) 5-7 
3. And every ſuch perfon, not diſcovering and delivering them up to 
ſome juſtice in ten days after default in not appearing, or not ſubſcribing as 
aforeſaid, or hindering the ſeizure, ſhall be committed to gaol by any two 
juſtices for three months, and ſhall forfeit the arms, and pay treble value of 
them to the king, to be appraiſed by the juſtices at the next ſeſſions. 11. 


t. 15. / 5. f 


4. And every other perſon who ſhall conceal, or knowing thereof, not diſ- 


cover to a juſtice ſuch arms or ammunition, or ſhall hinder the ſeizing there- 
of, ſhall be committed to gaol by two juſtices for three months, and ſhall for- 
feit to the king the treble value of the arms. 1 W. c. 15. f. 6. 


5. And every perſon who ſhall diſcover ſuch arms or ammu 


they ſhall be ſeized, ſhall have a reward equal to the value. thereof ordered 
by the ſeſſions out of the goods of the offender, to be levied. by diſtreſs. 
i Cl 25 OY, ; * 234. er 


bl 


INTE. Hob, + 51 di oe in 


1 Every papiſt making default in not appearing, or not ſubſcribing (as 


in the former ſection concerning armour) not have or keep in his poſ- 
ſeſſion, or in the poſſeſſion of any other to his uſe, or at his diſpofition, any 


nition, ſo as 


horſe above the value of 51. to be ſold. And two juſtices may authorize 


any 
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2. And by the 1 C. ft. 2. c. 13. Two Juſt 
whom they ſhall ſuſpect to be diſaffected, by writing under their hands and 


— 


Vopery. 
any perſon, with the conſtable's aſſiſtance, to ſeize all ſuch horſes for the 
king's uſe.” 1 V. c. 15. . 9. 35 . | 

2. And if any perſon ſhall conceal, or affiſt in' concealing, any ſuch horſe, 
he ſhall be commuted by warrant of two juſtices to priſon for three months, 
and ſhall forfeit to the king treble the value of ſuch horſe. 1 W. c. 15. f. 10. 


XXX. Popiſh wife. 


r. If any married woman, being a popiſh recuſant convict, ſhall not con- 
form in three months, ſhe ſhall be committed to priſon, by one of the privy 
council, or by the biſhop, if ſhe be a baroneſs; or, if under that degree, 


by two juſtices (1 Q:) until ſhe ſhall conform, unleſs her huſband ſhall pay 


to the king for her offence for every month 10/7. or elſe the third part of 
his lands, ſo long as ſhe ſhall continue out of priſon. 7 J. c. 6. J. 28. 


2. A wife being a popiſh recuſant convict, her huſband not being ſo, 


ſhall forfeit to the king two parts of her jointure and dower, ſhall not be 


executrix or adminiſtratrix of her huſband, nor ſhall have any ſhare of his 


goods and chattels. 3 F. c. 5. J 13. * 8 
3. But if ſhe hath been married (out of England) otherwiſe than accor- 


ding to the form of the church of England, ſhe ſhall be diſabled to claim 
ary dower or jointure, or widow's eſtate, of her huſband's lands ; and ſhall 


have no part of his goods. 3 7. c. 5. J 13. And if in England, the mar- 


riage ſhall be void. 26 C. 2. c. 33. 
4 IIXAAXXI. Heir of a popiſb reciſaut. 


I the heir of a popiſh recuſant ſhall be under ſixteen, at the death of 


ſuch recuſant, and ſhall after ſuch age become recuſant, he ſhall be charged 
with the penalties happening him by reaſon of ſuch his anceſtor's recuſancy, 
until ſuch time as he ſhalf conform. 1 F. c. 4. . 3, 4. 


If any popiſ parent, in order to the compelling his child being a proteſ- 
tant to change his religion, ſhall refuſe to allow him a fitting maintenance, 


the lord chancellor may make order therein. 11 C 12 V. c. 4. .. 7. 


9 50 XXXIII. Oatbe. | 
1. By the toleration. act, if any perſon being required by a juſtice of the 


peace, ſhall refuſe to take the oaths of allegiance and ſupremacy, and to 
make and ſubſcribe the declaration againft popery of the 30 C. 2. he ſhall be 


committed by the ſaid juſtice to priſon ; and, at the next ſeſſions, if he ſhall 


again refuſe to make and ſubſcribe the ſaid declaration, he ſhall be deemed 
and ſuffer as a popiſh recuſant convict. .. 12. 


ices may ſummon any perſon 


ſeals to appear before them at a time prefixed, to take the oaths of allegi- 
ance, ſupremacy, and abjuration : which ſummons ſhall be ſerved on ſuch 


_ perſon, or left at his dwelling houſe, or uſual place of abode; with one of 
| p | } STE 2 the 


a Sth 


Pope rp. 


the family there; and if ſuch perſon ſhall neglect or refuſe to appear, then, 
on due proof made upon oath of ſerving the ſaid ſummons, they ſhall certify 
the ſame to the next ſeſſions, to be there recorded: And if ſuch perſon ſhall 
neglect or refuſe to appear and take the oaths at the ſaid ſeſſions (his name 
being publickly read at the firſt meeting of the ſaid ſeſſions), he ſhall be 
taken and adjudged a popiſh recuſant convict. And the ſame ſhall be from 


thence certified by the clerk of the peace, into the ann or king $ danch. 
to be there recorded. 7 10, 11. 


XXXI V. Miniſter to glg papiſts.. FT 


Miniſters ſhall preſent pop recuſants to the biſhop, every year before 
June 24. Can. 114. 


XXXV. FORE ir” 5 


1. A recuſant . ſhall be diſcharged of the candiel which he 
might otherwiſe ſuſtain in reſpect of his recuſancy. 1 J. b. 4. /. 2. 


2. And by the 11 G. 2. c. 17. Papiſts conforming to the proteſtant reli- 


gion, and taking the oaths, and ſubſcribing the declaration of the 30 C. 2. 
in the chancery, king's bench, or quarter ſeſſions, (to be there recorded,) 


ſhall have their eſtates freed o of the diſabilities ens before ſuch con. : 


forming. 7 15 2, 3. 

3. And a recuſant convicted having conformed, ſhall at leaſt once a year 
receive the ſacrament in the pariſh church, on pain of forfeiting for the firſt 
year 201. for the ſecond 407. and for every year after 60]. half to the king, 
and half to him who ſhall ſue in the courts. at We Amer, or at the ARES, 
or ſeſſions. 3 J. c. 4. .. 2, 3: 12 
And at the feons where an linens for ſuch allieces 18 aka the 3 ju- 
ſtices ſhall have power to make proclamation, by which it ſhall be com- 
manded that the body of the offender ſhall be rendred to the ſheriff, bailiff, 
or gaoler, before the next ſeſſions ; And if he ſhall not appear of record next 
ſeſſions, then upon ſuch default recorded, he ſhall ſtand convicted. /. 7. 


And no indictment or other proceeding ſhall be reverſed for want of form, 


nor by any thing. but by direct traverſe to the Point of ndt rens the ſa- 
crament. /. 1 


But the huſband ſhall not be charged with a penalty for the wife's offence 


in not receiving the ſacrament; nor ſhall the wife be chm for not re- 
ceiving * her marriage. 7 40. 7 


XXX VII. Ecclefiaſtical juriſdiftion. + 5 „ 50 


It is generally provided in the foregoing acts, that nothing, therein wan | 


take away or abridge the authority or juriſdiction « of the eccleſiaſtical cenfures. 
Note ; The oaths and declarations abovementioned, are need 2 large 
in the title e 111 | 
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8 G EF, LSE e of won any e employme ment Fell % 0 
nd. i 2 [te pat oe, an branch thergaf or J fal e bee 
„ ſorting, or deligering of letters, before he 
Ir 


elo oath, Before a juſtice, of the, peace where he relies: bow pen 


2 A. B. de favear,; that I will not: wiftingly, willing ly, or kneewingly — 

or delqy any letion or Letters, cbs wy; ork 2570 Lesbe. my 

„, power, or cuſtody, by 2 Hung enplenment in or telating do abe | poſt 

xo 5 75 extept by, the: conſent: fort: or parent 0 uihom Abe ſame is br Hall 
Ie directed, ar by an-expreſs warrant in writihg under the bund of: one of be prin- 
dipal ſecretaries of Hate for that purpeſes or except. in ſuch caſes, where the party 
or. parties o whom. fue leiten or letters; packet or packets: ſpall beidinetard;! or 

ba is on ane thargeabit refth thi payment -of the:port: ar pers Wereaf ;1fpail.re- 

fuſe or cler to pay the ſame, and: cept. ſuch letters or pepkets, ns be 
returned for want of true directions, or when the party or parties to whom the 
ſame is or ſhall be direct fa gpl jou; an And that F Ill not any way im- 
Beil any fuch letter le tor as gferejaid. 9 An. c. 10. 


And if any perſbn Wal 2 any thing /@onirary to the faid oath, he ſhall 
forfeit 201. and his office. .. 40. | 
| Meafurer's —#-—And-perioas appointed o-meaſure the poſt roads, ſhall be ſworn to 
oath. perform the ſame, according to the beſt of their {kill and judgment, before 
A juſtice of the peace, who Thall make A certificate cereal in writing, to be 

entred in the general poſt office; without fee. H 12. 
Money for - 3. All Gans not exceeding £51. that ſhall be due from any perſon for — 75 
poliage how7 ext whiechthall be received for che carriage of letters withgut anſwen 
to be levied. ame toα receiver geheral, ſhall Be recovered before juſtices of the 2 
ia the famet manner as Amall-tithes : And * or ſnall be preferable” in 

payment before any debt to any private perſon. de 10 97 
And the rates ur prices fot the carriage of leuts Een be avcording'to the 

5» ve : ſeveral gates and fa following: . l e et 23% 996909 21 10 n 
eee eee For every ſingle letter nor'2Bove 30 miles from the general poſt oer 30 
8 above Vo miles, 4d. And for es oaks direcded. on board oi Arorn on 


board ang Jhip,- 1:47 more. 3 eee 210 52163 JET: 97] Hi 14 
Within the limits of the penny poſt, 14. (a Putting in, and 14. veg 
very, 4 C. 2. (. 33. e 5010 


From Edinburgh, Dunfries," Dicblin; tox 9164." Ain bas v1 
From France, Holland, Humbungb, ods: wi ent et. 
Ja: 145830! =} ilzBRronyIraby,! Sictiy; "Ger rity,” «Silt xen lau Deumar k, Studen and al Parts 
at 5 3"; of- the North; (chre/ Holland Vahid from New York; sb 40 319 fu Wh. 
OE ane From italy, Sicily, Turkey; through France, 18. 3d. TW 10 7809 e 
\ 5-012 Eton? Portugal; Junisicu, Bardudoes ,- Auugoa, Montferrut;- Nevis, 
Sti Abri he £2592 © Hem 5d 07 grimp yd anno ow 
222 ht padentc; widen vines Hburtioes | 
* chelprice of a. ſingle dee. ien H bitt 213 20 108 $199 45: 
Ugdt rn ne, D 250590 3 eth O10 * 
creat 71 And 


* 


a bills of exchange wrote on the an * iece of paper with a letter, 

and ſeveral letters to ſeveral perſons wrote on the ſame piece of Paper, ſhall 

pay as. ſo many diſtinct letters. 6 G. c. 21. . 51. 
And writs or other Ei at law, W or writ on che ſame 

piece r Pay a8 | em 265 G. 3 

2 61 mee 
But vive accounts not exceeding one ſheet, bills of ex ji Za 

voices, bills of lading (ſent or brou 3 over ſea, 6 G. c. 21. / 82.) 

allowed without vg in the price of the letters. 9 An. c. 10. %. 13., eee 
But patterns or ſamples of goods, or pieces of an N though not S bc g a 
aper, incloſed in a 68 or affixed thereto, if under an ounce weight, 

alt pay as a double letter. 26 C. 2. c. 13. / 7. 


4. Fand none but the poſtmaſter ſhall TY, on pain of 51. for None but the 


every offence, and 1007. a week beſides; half to the king, and h (with poſtmaſter to 

coſts) to him that ſhall ſue in any court of record. 9 An. c. 10. J. 17, 19. A letrs 
Except letters carried gratis by carriers or ſhip maſters with goods, in- 

ſtruments out of any court, and letters ſent 1 friends in their journey, or 

Wan 5 10. 7 2. „ 


e e Pound-breach. See Dinrets. 
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Diaemunire. t wan Tag 
i. PRAEMUNIRE is ſo called from à word in the FA Provide 1 8 
cias prefatum A. B. quod tunc fit coram nobis, Cc. where premunire is 
uſed for præmonere, to warn the perſon to appear, as is directed in the ſta- 
rute of 27 Ed. 3. c. 1. hereafier following, 1 Inf. 12 
2. Notwithſtanding that præmunirè is not within the Ka of the commil- Powerof juli 
ſion of the peace, yet inaſmuch as it is againſt the peace of the king and of ce of the 


the realm, any juſtice of the peace may, either ou his own know! red 


the complaint of others, cauſe kny perſon to be apprehended for ſuch e; 
and he may take the examination of the perſon ſo apprehended, and the in- 
formation of all who can give material evidence —_ him, and put the 
1 in r over the — the bench or gaol de- 
IVETY 3 ä © court ac he hall bir 
over ſuch informers. 2 Haw. 39. Hale's PL 168. in 


3. By the 27 Ed. 3. c. 1. the ſtatute of proviſors, They "ho ſhall . 
draw any out of the realm in plea, whereof the cognizance pertaineth to the judgments in 
king's court, or which do ſue in any other court, — or impeach the de king's 
judgments given in the king's. courts, ſhall have a day, co the ſpace courts, à Pres- 
bf de m by ee e a 
1 — anſwer anos phonon mag ber any And 
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Going out ſo. 4. And y che 1 S N. 24. V called tbe "Ee ” Fe e, 
reign proceſs, au to wick the fevefAHH fub e po Wade do refer; ; both "tho! fe who, pur- 
a przmunire. 2 or cauſe to be purſued, in the court of Rome, or "elſewhere, any. is 
. touoh sche Kin 
Achis cron and >rogalityycor his realm ;0and alf thoſe hO Tha 
ing receive; notify; or exędute them; and their fautors and abettets; ſhall 
de out of, the king's protection; and their lands and 8 ogds: * 
chattels, forfeix.to the king; and they ſhaH be attached bythe 45 
they may be found, and brought before the king and his: TI 7 
anſwer; or proceſs Hill:be made againſt them by Þr emmire | 


mon 


ner as it is — —8 provfars;/\% i dg 307 nos 
And in theſe two ſtatates,: as above recited, are contained Bark rand and 
penalties of - what is called 2 premun ire. pr tt; N INM ba. 


Suing for tem- 5 And ſince theſe acts it hath been adjudged, that A uit: inthe eccleſi- 
poral matters allical, Tours (as far debt) Was in :eaſe; of præmunire, And that a perſon 
3 Ppiritual fuing in che eccleſiaſtical court, for the forgery of a will, doth inchr the 
409 th Pr danger of a premunirez» becauſe: the party grieved might have dns remedy 
by the common law. Alſo judgment 5 he defendant, was given * a 
premunire, for ſuing, for tithes in the e TI court, alledging 586 Fen 
to be ſevered from the ninę parts.. * 120, 121. But it. 5 
a ſuit in that court, for a matter whic appears not by the libel i 4 b 5 
only by the defendant's plea, 1 5 ather matter ſubſequent, to be be of wg 


| 7 . 1 ſe, ir: 
plain Of Gr 10 Wr r to be ſo. . 5 >; 6 debe ihe 


Refoſing toe- 6. By the 25 H. 8, c. 20. Refyling to elect or conſecrate the perſan de no- 
let or coole- minated. by the king wo a billgprick, is made a premunire. 


0 


Suffragans ex- , 72 By the 26 H. 8. 6 1 n 4 ; exerciſe any urif n, 
— their ati: than by the wk mee Sn Pi in of a e 4 


deals | 8. To del a os the ſtatute al monapglics, 24 I enden hall 
3 premunite. | WY Ait», coped St wNH ON H Hi yas och 
Afirming hat 9. By the 1g. C. 2. * 0 affrm maliciouſſy en, advige dpf: ſpdalitg 
the parliament or Writing, that both or either houſes of parliament have à legiſlative 

can make laws without the king, isa præmunire. o namik 49(30 51k 9197 1 


weir: e ech nboir des 2d VSt f5idu lis þ DD h tote [34 bas tevnuytlgifl 5c! 


Sending pi. 10. By the 31 C. 2. c. 2. No ſubject ſhall be ſent a ann or che 


toners out of e 7c Py 1 70 of a præmunire. : ' N 
the realm. 435 


. . p 17 bs 898 7 | . 
Atfirming that I I. By the 6 N 2 5 u Wall i and Gireckty, by ; 
cept rent preaching, teaching, or adviſed ſpeaking affirm, that the pretender hatli any 
5 the crown, * right to the crown, or any other perſon otherwiſe than as a <s acts * 5 

„ r Biß enn of 15 


5 : 2. The 


Masmnulte, Bf 

a enc s above ſpecific re-ſuch, as do not h Other præmu- 

als 5805 rare 277 88 ga net fai, STE prem 
15 10 fo en they do mo 1558 b les Ot, G! 


Dy ny roo bf 
d eſpecially in the ee, Pe i belong, - 
eee 1p 165 rhe 007, * 15 mam, 
A re Nel cas c d,. GC caboned by We ph jag: - Tom tiny 40 


TAL SR. 

A 10 5 The 175 7 9 5 1 ee . er Pall, be 2 % Judgment th 
' thencefortb gut of the. king's protection, a 1 Jengments,, ne and . 
< e % to the King, a and that, by body, nd Rk as giz 
Pleaſures. I oft, 1; 297 X 10 2100 2 ni au od G Sg 1604901 eee 6 
e bing r protefZion}c S odious was thisloffence forhetlyy £ rü a 

man who νattinted of the fame, migbu haue hernſtaim bycang he Wiek 

out danger af law dbecauſe fit wa 1 lau thats man mighe d 

to him as to the kings enemy, and a man may I an enemf t and 

therefore by — c. 1. fit is enacted, that it ſhall not be lawful for any . 

. A — ok perſon attainted ini or ph a ptæmuhire. © 19 30 Voi 


üs Run out of the king s prgtection that{hs is diſahled to bing 
an ata for any injury whatſaeverc, And no nel knowing him pullty; can 


with fafet iveim md, comfort;-or-rehif.”: 1, {j@>5bgyrr;olaciy ew 5. 
And Mr. Hawkins ſays it has been ger abe iner bath a 
demand ſurety; the peace. Hut Lambaru and Dalton; which dre tf au- diet 
thorities he titten for it: do incline to thinle that he hatit ſuchright/0Lombabd e 8 
alledgos dotriexhlſtarats! of the g El. abovementioned i andi Bulfon uſſerto it 03 e 
e eee Fo ee Dall. ee een aut K W ge == 
S e HOES — orferted] Yet te ſl ITY 
ng ee {= 7 5 in 5 11 8 e 
ne ah eme ſhall be forfeited, t that ES Ne Eto | 15 Maß 
eee ay” wf forfelt and at "is, during 5h g. his own 3 "1 hk. 
10% e Ps Ine: TA 1s 28 8510 7 311910 os 17 
Hil t fe by ITO! 5 
14. KAttainder in*premu bay fire werke g cbt opel of Bl 000, 5 1 Ts dg Corruption of 


VIA blood, 


— 1 1222 307 SIDES hat: 10 Fagi- I 2 2e . Rh nai avon 18 3553. zalbole | 


— 


; | 338 och 0 18 
41010 ah Nas, 1121575 Pref 
Ro „ ang 19 6 49.7 

of ef na 


2 
2 il. eB Absta A 1 0 810 20 TP! 775 77 DOISAT: dae d Hol 
x t. 6 A * 0 © a4 V. 4 * * ens ger Pi 
Nee 9017 7d ed Joo 1141 gaben 
AN Preſeminent'hs 8 ER jury find and plett e cen a HO 
without any indictment delivered to them; which is afterwards a 5 


log Nom to 


intoſthe form: a e me and in nothing elſe differs from an indict- ah grime 


mente iiuſlig A Ell fstRIHH·w Yo od tf 10 digd: Ted; QA a momiligg ach 


There are other preſentments of churchwandens;; conſtables;! ſurveyors of 2 ws) lam u 
the highways, and. juſtices of the peace; all which may be ſeen _ aun 


| uin 

proper titles. 5 8 Uf lord. Hoot ON ia 48 is M7 7 n 
| g gaib 

Aiaungriq 8 10 QIEG A. nen to 20 not 


My 1591 bis wi Priſon. an and, priſoner. was Ke. Gael. ad NA .1 3&1 3 AA 


#Myd b oc 2805 (arts HAS bolivbs, 10 ait Dt 5; "my 1969791 9:13 
05 ela Sy vd ?K arg Swe ab⁰ꝗ 19470, 416, 10 eWOTD 577 97 3d gr 


s 'Yy 2 nem ig & 1120 Lad, phion! 


£1019 211 a: 


3 


2091 vag med 


-Þ0146356=0101):6; 


9d2 ni 1c. ; wihovih 325519 f ei 51907 el ED ow) Shards 0399798 20: ug 5115 
593 58 1H o Sch H on 10 barinmmo) he Aaoldt yos 1. ls) thi 


A ei 17 notnq Aid Þ ſo b 0 tw. 8 to 30101 yd 
di n⸗ zeakin ; 1 ON _ 


yaolot on U Sts 12d 


b e 1 2 1 10.0 4 * 
T ccmede ha 0g. ie EN 0 Prien "breach 1 
ee. A 15 oa 12 5 "oh 21 455 


2¹ e ſtature; Which is called ry ſtatute 1 14 
nan the Geet of the cbmmon. law. is a . a CA = 
whichiftatave,>>rill. be conained:tha whole learning: relating to : 5 . 
Acht ſtatute is chis : Canrrrmim Priſeners: which. bregt Srila; t 77 
and con mandetb, that none that breaketh pri 3 . 25 
abe — many. Fs ws foe and | 
tabs , 2 
8 — 2. t. 2. Set Gim « 


pets: 22. of 917 8 dich Yen IN priſ6n-be- broken by a 


e ee het n Deer Mg Bhi 7519p e 
P N 1 7 cms M16 9 £ Lo oF Spades TY 


fan under omar Polk 2 98 5 rote 
—— ks, Or: ts be er t e geh; 815 ne 15 Ws of 


conſtablæ, TS Mt 198 15 
Paxton near poking but a, reſtral «of DEPT; 15 ay ME 0 Ela 
And W 1 1 08 y won. iN NT lay ES: 84 A 11 


deed i ον.ααανt 0 . Siuz3 20 oy: ; N 
Bur there 0 e — e ah 


out, it is nut felaay. e e 5 5 EY N 0 
But ' if abe priſon. be red. with x the, 1 of. 911 pic th ARI bo: 
Hawfally: break SIND Ao 957 OF nl lag 

Alfo. it ſcems chat ng breach rach of pelo HT, amount 40 e 0 T1 che 
e Nr * 01 9 7 n iH as N 
Tor note that breaketh prifur Blatt ö t af liſe or Be 

tay 5 guilty f fdony.” But nevertheleſs: he is ſtill puniſha 

h mbit _— N and impriſoment ; fot it cannot be, + ind a 
is ein of kite, in ordalnun e e Mall nat, be, 
e bs interid,” that:they thall: n be-punidhed a all 

THE 3 (1892 ei ii d 01 a vtoqqut diob wanyiun d; ad BE: 

A ee tis 3 Ed. i. 4 1g. Phoſe who: have broken; 
not bailable by by. jultjces of the peace; and that for two reaſons. 
10 ny — of” 5 0 "Ana; 2! Beeauſe-at:as-4 

ng 1 Eu H. 1884 Doi 

Sum di da ler G eh, . , üg. . A veel add 

the cauiſẽ ie 7 aktn and rite 
pn able 1 7 5 e eee 
* is not within this 15 ei eomonad 


ee e 06g of 105 beer lä ch eceipeFhoghds, 


wo | n La ED is, ether whꝭt the 
e 3 Both by 595 Le, 1 pic 7 icH"the c 15 Ren upon un | 
indictment; or, w 9 it " iy Pre td, as Wh fe- 
2leny is done, and the offers er by 1 ef bio 53 cotfimitted w guol-for 


the 


Pꝛiſon⸗bꝛeaking. 


the ſame : But between theſe two caſes there is a great diverſity; for in the 
firſt caſe, whether any felony ” committed or no, if the offender be taken 


by force of a 1 th an 4990 9 72 1420 8 break priſon it is fe- 


— neee no felony v her caſe, if no felony 


et e is c ed — riſon for 5 — — ed felony, and 
e i Be tb 
mult pe Jun 


* it and on P gnedꝭ reqmni 


Thus if L mth give another # kwtrel wor nw hich it is 
nit Teaketh priſon; und the otherodietivof 90 
e death-hath relation te the ſtrekez but becauſe relation 


in ad, 1 feͤrtlons ure not here intended, This: riſqn NK - 


in Spit NI 8\. 2 Th 3 0 —— Wc eon il ame bs 
c chat . arty wavimprifoncd;:mauſt be; a capital 
one at ee ue dr eee bee Tack by Amarrer.ſ 

2 Haw. 126. * 


NN EEE DE en ee e en 


Andothe gauſe muſt ed H- Shit, «,altho? not ſo certainly * 
an indi ment, it may. appear Judi- 
— that the by it dach Heek Jug ginent; 0 a RR p 


ony, in-ſtealin fych s a hors, an the like. N lriq MPO 
mar, 4 1 5 £4 Which the p pur he e 
.of Tuch a nature'as f 5 jullgmenr; Wer af in the 
event it . une to be of e e nj: not e requme ſuth 
— ifficult” to, © AR, EE ILISD priſung bn 
1 ity, can. be the words ef the i ſtarute rept 8 
2 5 be ww 5 i rer 
a the offence, which, is the cauſe of ils heya 
ben Gor 1 e A judgment. e OG „ 50 
8 wa for ony done, 
e may eſti Zolbeit'the-commitrtient 
if Kaka 1 ho he that 885 Albei — 


of fclon t no inſt Turm for 
a pen of thie 725 oder Ae e TEES 5992. 
Wt an indictment that Ay a perſon felonioiuly We the pen generally, 


$"bur-® auge ah vebearfe die A che matrer, chat be 
being 1 1 2 AN 
90 img ey be p nme And dans and in d e ged With a 4 


eine 06 lib — GE 1 


1 
n> re the miztimus doth ſuppoſe it to be, it is IOW ho 2 - 
275 the>ſtatuce, thacr breaking of the ) anger. amount to 
Ka, ee 101 183 DK * n g 2133 30 x FO Jon 
be mage — atute, 1 5 t 


n or off 2 | 
becomes AY 1 l is as muc 9 00 15 I We - 41 Rad 


eee H . fi 70 5 main 
; 25 


2d: Al6ts ſaid, that e El Fra, 10850 es Areakitie;9 before 
Ned hi C0465 hat he 45 vt 
ve gore hae SHER 15 1 2 A hc 


"Rabies axe for h he e 1 2 e ne . 


3.50 \ Paiſt $1 : ee 1 | 
12 8 Fee if 3 is ficſt india cipal felony, he el nat 
8 of, priſon 5 * beidg cleareil chat be 


felony, he is inzlaw as, a perſon never committed gr 
Nas Di 92 70 fi be breach of Priſon 1 01 felony. 14. H. 612. Sd ed 3 


But the gaoler ſhall not be ee, as a ps for _ party 1 of pri- 
= unleſs. he volun on to; itz, but, it ſegms to be a negligent 
eſcape in the gaoler, FW e m may be puniſh ed by fne and impriſonment, 
becaule there wanted either that due ſtrength in the gag], or that due vigi- 
lance. inThe”gaoter-or-his-officers,” that ſhould have prevented it: and if 
gaolers might not be puniſhed for this as a negligent eſcape, they would be 
careleſs either to ſecure their et or to cectake chem that eſcape. 


278 1 Hu, | 
criminal ngeavouring. 10. yeak-the. gol, 


ER het * l Wy Elle bg hin 0 fe baue, Hee: 5 . 
dr mn 6 


ieee 8 8985 


150 reaking, by eſcaping on conſt. 


1211540 HE. 5 for 51 £ = 54. ©: . 8 9H 99] 5 505 þ preſents 25 Hinsdt AG. 1 
ae ors for our lor late of 
. E. Juror. yeoman, "conſta 2 — 2 2 for the taten f 
lle ſaid county, an . in ber, 
mY the reign of Deere f hin be town and canſtablewick aforaſaid. in lie 
ce afereſaid,. did tale ant d arreſt one A. O. late . labaurer, on:fuſpi- 
cion of bavin L. Bip 6 2 0 Sore in felowiouſty taking, and 46rrywe/ away 
I, th — yo on TT aan berauben 
Bethe e ©. ane e ode im ths fil Au. Ne, get 
pas brought Pie] J 5. op ane of , the: juſtices of : Fu aid lord the king al- 
illi 10 TES the peace in t e 27055 county, and alſo to bear. aud determim divers 
Tlclonies, treſpaſſes, and oiber miſdemeanors within the ſaid — dir and 
be the ſaid 15 P. by. bis warrant direlled to the. ſaid A. C. and athers, did un- 
mand pf —— 10 carry and convey the ſaid A. O. 1 f e er ee 
* the. king 2 in tbe — ent N FN 


{ 


eee the 


0 ai 26 OD 85 5 4 eee eg, Tae 


un! 77 with c 2 elm 0 
E Kota Zo. and. f of ihe e be NH. C the: 
if Wh e e ee 
Neg. 2 10. af nr nö 

2.05 . 24 _ 0% vet. 90 v3 t $55 31 Dns fb? 

"ACE? EY: , men 1555 33 5 Nö VA e 

* r, 

1 1240 55 eur lord the 772 6%, Gigs = dba ah 

51 200 Doe 1188 TEAS el % 2722 7 at . — TIT AY 


he reign — 4 fore/a « the cov 
ET = Was Er ee and do and detained, in the 75 77 155 22 e. 12 ) 


kin .@ certain mmi 10 
g, for 4 cert 7 . fee, 13 75 92 ee for, Ile, femouſ) 


laing aud carrying. ee 5 ig, be KATE to Jo 151770 35 2 


e e that 'þe 915 5 
fd with force' 118 9113 SUE) 51 Geng id gag! of ee 


21600 14 * 


- 


100 [Is al; . nol | Eq Pzilon on: ing... Dat Jha 21 20 1 18 352 


ed in the county: 3 feloniwufly did ak; I 
e/caper ram and nut ( 18 yu 7 70 ' againſt the Peace of © our Leit ter 8 kin 


bis crown. and 13} off cee HO Wen 
g i010 2 Jg 40 10 t b 25 byfltiney od Joo Wat 15logg 3411 wd 


1n9gibgon 5 20 "Priviles 0 PRE 31 See" Vittuk oi t9kny a0! 


ngmn⁰iq mn hag pff Mea 5 {wlogg 213 m se 
igiv 2h 3807 10 1065 Sq t ont e de bonngw 92 00 51892 4 
11 i; bas 55 Hater 291 71 1 Meg. Moo 11} © £1. a TTY) 
d blvow Nod: . 5115 6 icy ori Ante 2d 30H: HI e 


$2qa3}a , 3683 00201. 167 O Pyꝛocets. nec 91s 3) ©: 194049 Rd. 


100 58 


een ding the peace; the 127 5 ß for Ke ee to vel by 
AF mm ; | 


EE mie proceſſes pon in ents; e * perſons ehe commiſſion. 
antil they can be taken, ſurrender themſelves, or be outlawed.. 

; Hil the ſatutepf the 1 El. 4. k 2. Indictments and ilk hben Mon in, 
taken in the 5 tourn, ſhall. be Fog: to the next ſeſſions, who ditments ta- 
award proteſs thereupon in bbs form e f had been "taken Before the . in che 


W Nai DU Rat NN KY tourn. 


ſelves» de 35 mw: 
3. And the law akon ſeveral Ges in expres mos Ar Greed proceſs XA 2 by juf- 
made by Juſtices dut of ſeſſions; and in other Ts: | DEF lary 1 : tices out of 
as Where à ſtatute dath giye power to juſtices gut of ſions to Sas p i been 
and devermine, there they may make proceks t6 Saen BE = 
2 y Lannot proceed: 0. hear. 2d determines NE 
be einher before” or after ISS WED) indiett ment. ; 
require Before 1 Te ſentwent or indictment it 18 called 4 5 
e ment it is properly called proceſs... Halt. 8 2 {REY 5 
r being but an accu tion 1 1 nian, U — 
—_ Wa ee CEL 8 5 FAY. a rect 
7. Accel e ES er git 
der e e . Sed 80 ö — 


PET "te oe 88 nature of the ung Nach as a gn be 3 . 
Proceſs, Where dhe ant iS preſet in. only where Pot! 
be is "abſent. | 2 Hows 201% 8 I a N i he — pre 
| he p it iſſue To be in the 


195 40 he in the name 18 5 e : 


ki 
uftice + ing's name. 


2 Upon an or Fund in- 1 1085 ns a he 1 ins, Fs 1 dle When return- 
telle and return of the!  Venire, but if the e Ne by conſent of parties, able. 
171106 ates an . de the * day. 


"'s we, rh, rae a ae 75 de: 12 al 9 e N "IM 8 


5 Fer the Cale © df. any e ny 6th e 0. 1 Boy . 


con. 91 TOE Ind Jo Wrg, 3 8 Hal. 
nat V 
1 we yy Frcs under 


2 nN as | alt? 8 I W 
: 1 e e 15 _—_ | K 
8 : | - 
ED Fo ed Mg: Dal "to LIEN wo ANY 53 Af 10 


. 


* 
a 


E 


| gel . 
44 be awarded, except 5 Thy is redes by ſome ſtatute, 


a Ha. 283.9 . en 
. it appear by. i ſs RL teh, that the parey ww? lands if the 
county, whereby. he 1 8 by diſtrained, the di/reſs infinite ſhall be awarded 
from time to time, till S and by force hereof he ſhall. forfeit on 
every default ſo much as ws ſhall return upon him in iffues. But if 
a bil be returned on ſuch a venire, ther three copier'', that is 4 alia, 
and plurier, ſhalt iſſue. 2 law. 283. 

Where the inhabitants of a pariſh are indicted or preſented, th the r is 


firſt a venire, then a difringss-, e ; 
ions on pena ſtatutes are 


Proceſs of in- 10. By the 21 J. c. 4. by which 18 112 
formatious. reſtrained to their | proper _— 25 Se in eyery popular action, 
ſtatute, before the warrer ſeſ. 


3% . plaint, ſuit, or informatior 
* (or higher jor} ſhall be 4 add 1 as in an Uu of treſpaſs 4 oy oi 
at the, n 
An conf uently, "the RY in all 'fick fates e mag be by gerne or 
a pr iv after fg room where dy the returi u 
Pears be bot, 0 otherwi by capras, 2 Haw. 284. = 
Proceſs on an 11. 11 a defendant appear to an indifiment of felony, and FARE " 
eſcape. fore iſſue joined make an eſcape, either from his bail, or from” pfiſon; the 
common capias, atas, and Plaries ſhall be awarded againſt him, unleſs there 
had been an exigent before, in which caſe a new . e ſhall = awarded. 
EW... ar th nothtew ded oþ aca mii he 
againſt. all b. awar dene | aries, 8 a 


3 1 c. 14. 2 Haw. 306. 3 6. 
13. By the 8 H. 6 c. 10. On indiiments for reaſon, te 


* FFT © 
(2 » 


© os 


pal 
wor 4 af 


Proceſs in a * 


foreign. _ againſt perſons dwelling in other counties than where the indiftment is token, 

county. ay exigent awarded, arſe ter the firſt writ of capias awarded and 19 75 
5 another writ f be awarded, direfied to the ſberi 25 tht coutty 
whereof the perjon ae war fuppoſed ts by converſant by the L 


returnable Jefors abe ſame jultices or others Fete ova e 22 


tain day, containing the — 
where the counties are holden 


SI 7 rod 


F 5 : 
7 ” £ 2 +4 „ — CS F; 
- 2 3 — — 11 . it 
= * +. ; - | © . 

— Fa * 4 "4 4 * . 


Oh . 
2 


* o 
# 
4 { 8 E 


has be ate bes — . at the 1 time 

2 5 x won Was. convey within the v0unty onbereof 12 ob fon 

tb menu, 7 n Pull de mud aging the perſt — ee 
bart" ly been” ned; N ndins proceſs ind che other 
I ts 1 Ae HAR Poe: 4 1196154 rite BAgHt af tr foorty of ricughals wwars 
"Bur rbery perſon ind ned in the form aferefuil, Raftor Betis dul urguit by ber. 
did, fhall baue an action upon his caſe, \agdinfli%br procitter" of furb m ment; 
and if ſuch procurty be attainted thereof; tbr nan Pull rotower teble damnges. 
Which ſeemeth to be upon account cle dar which he is fhppGetl 


to live; from the Place where he dk ihdichedy und conſeq quen GLAS # do dne 
rary rrowble/in that behalf, "T4 021 oft aan wits ne 


ot If. ch a d Ant ö 
6 n i Sir count as 575 rh ie 


xecaule 1 1 pears that the” 1 2 5 TE 9 0 19 | at 35 e 
5 named of no cert No 


be 

| ele only 15 or 

(OO of C. Sir late fy D. Heis 8 : 1 5 15 50 = 
BFF 
ne 17 319 -5grg}s ak Dart Donate F tit un panes 
ONS void] Not — voidable by: writ ef error. 


* Weitec ina 32979060 A010 1 biota een na raged bed 

of Cheſter] But it may hs awarded into the counties Palatus of 
32 ad Dur bam; and it feems:that'wihaltbe directed w/. A fetrnedt Front 
by 55 chancellor of Lancaſter, or biſnop of Durbam And ernster tee ds, 
5 | e wil hot return it, the exigent may be dwaͤrded as WH as ff hd hid nr 
de Vl we rod the court (of the rem —— corel Wm agony 


1 8 * 


„ wi 


fore themſelves; Tan Wk th Würdet ws Inte 
ny e etecution df ee k is laid down as 4 general Toke nen 
Iv Wherese er the king is a party to the fuit (4s mescertafal is Full ted by the 
ant s), the proceſs:onpht to be execuit che Nreriff ſheriff, 
he ei a for * the Bailiff of any franch ſe; Whether d have chéchuſe 
10 Nenres br not! and whether the defendant be within a franehife r in thc 
' county, At tar 25 for che king's! prerogative mall be preferreck to hy frah- 
4 8 It is ſaid; that this 1 is to be intended only where in the grah — 
GT, Fel Jas InSb” is made of cauſes'to which the Ning s a Party. 


e een e 03 Set eee ee 


\ Ay de ww un Hole If te Webs w db ad ud the ſheriff "OP 
nis proceſs) demand udmiteäftee, md the debrs Be doors. 


— | beak J. the doors and ent Welte c NR. 
N aw * * NR N eG — W * «a 
2A? : — 
writ, 


party 
grieved, - 128 


— | L, Of re reer 8 
bY Nen Ee o the ſame ful be liable to anſwer "qamages x to he 
Vor. II. 2 2 | 080 


35% Phocefs. 


—.— the farne manner as if he had done it without anyi:writ,;ipriccets, 
rant, order, or judgment at all. 29 C. 2. c. . 601109 130109 03 31505 
Proceſs diſ- . It ſeems to Bekagroed, that every ſuit; w civil or criminal, and 


RR. - 


allo every 8 in ſuch ſuit againſt jurors, ought to be properly continued 
\- 257 from dayntò day, from its commencement to its:concluſion{withovit anycthe 


leuſt guplor chiaſm; and the fuffering any ſuch gap or chaſm ĩs properly called 

a diſcontiuuumcu and the continuing the ſuit by improper def r ia by! 2004- 

1 n . a diſtringut) vor by giving, the parties an illegal day, is pro- 
bo perl called: a Miſcontinuance; and it the juſtices, before whom: the matter is 
depending, do not 6 ———ß5—ů— be 


put without day and cannot be revived N NE ro-attach- 
Tent!” 2 Hay. 298, 20821 on 10 300 191 „. ed el TEST AMERY 
No proceſs may be dad nue Gwen ways.” As, 1 Where the Gicnnd 
is not teſted on the very ſame day, on which the firft is rerurnable.' 2. Where 
there is a ſeſſions intervening between the teſte and the return offa rupias, 
that the defendant may not be impriſuned an unreaſonable itimes d Butiit is 
no objection to an exigent, that it is not returnable the nextiſeſſſòns, bbeauſe 
it mut allow time for fre counties to be holden between its teſte and return. 
3. Where after iſſue or demurrer, the court gives the party a dahj to a di- 
ſtant ſeſſions, without making any continuance to that immediately following. 
4 Where the ſeſſions to which the ſuit is continued is adjourned, and the 
fuit is not adjournedt accordingly. 5. Where any of che partie stare deſcribed 
11 any dontinuanee of the ſult Whether on the roll, or by proceſs by 1a han 
-or. addition variant from thoſe in the original; though only in one letter. 
61 Where a venirec or diſtringas are iſſued,” withour any"award oy the roll ty 
warrant them. 2\Haw. 298, 299. 2 491015 
And it ſeems generally to be rake as an „nee pink. That a dit 
eontinuance by ſuffering a total chaſm in the proceedings; whether on the 
roll or in the proceſs, by not giving a freſh continuance inſtantiy upon the 
determination of the precedent, ſhall never be aided by any appearance or 
pleading g over: But it is holden by the greater number of authorities, chat 
if the original be good, and the defendant preſent in court, he ſhall he com- 
pelled to anſwer to ſuch original, let the proceſs whereon he came in, or the 
execution of it, be never ſo erroneous or defective, ſo that it never erh i- 
continued; for the end of proceſs is to compel an appearance, i ant che e 
being ſerved; and a legal charge appearing againſt the defendant no diſ- 
eontinued, the law will not ſo far regard a flip in the procæſsi a let the 
defendant out of court, in order only to have him brought in again in better 
form. 2 Haw. 300. AIS goin gnivit 
Proceſs tayed/ 18. The proceſſes (as well of tapiat as of outlawry) niay be: ſtayed by 4 
by potting n aper clas iſſuing from other juſtices (out of ſeſſions) teſtifying chat the party 
dail. 
” hath come before them, and hat found ſureties for his appearance to auſwer 
do che indictment; or td pay his fine. Dalt. c. 188 10% 203 ni acheg 2d 
And it ſeemeth cht even any one juſtice may bail perſons indicted at the 
leſions) for any offence under the degree of felony; for that the ſatutescre- 
lating ſpecially to the power of juſtices in granting bail, do not in this caſe 
ſeem ec take Sway the power, which one jaſticeohad-befure tlie making of 
tlie iden! — 9 72 £09379) 113 199 „gx n 10 5187 nt eg 1 
Proceſs of out- 19. Judgment of outlawry is given by the coroner: ac-\ths 6fch-caunty 
awry. court, upon the party's not. —_ to the exigent (which is a writ. com- 


manding. 


.Fracefy. 888 
mandling . che / ſheriff ta cauſe theo deſendant ſexig i). to be demanded from coun 
court to county court, until he he autlawed); Anu. judgment is ente | 
chas, | Therefore by ithe rr — 16 bur lord be ting. of the county 85 or! 
uforeſuid, iht us cui auẽ d 39 ghlaweiggh linge zit Hu ni D e eee 5999097 
5 205 The word au⁰uuu (utlagbe) clam: is motif Waoriche b ndr Meaning of 
from tlle Saxon lagu, which ſignifies laru. And A pbrſon outlawed: fignthes 2 
one that is out of the protection of the king. and out f the aid of thelam T9: | 
21. And a man which is outlawed is called outlawed hut awyoman which A woman out- 
is outlawed: is called waived, and not u/ag bta:; fon that omen are not wor lawed. 
in leetsi'or-tornesias men which rare of atherage f or: — | 
cherefore men may be called i that iss c g pqſiti, hut women 
are waviate, that is, dereliftz, left out or not regarded, becauſe che were 
not iworn to the law): Wherein it is to be noted, that of ancient time/a man 
was not ſaid to be within the law, that was not ſworn to che law, which; is in- 
tended of che oath of allegianee in the leert. Aunſt. 1a 
And hence it is, that a man under the age ofa years, cannot he out- 
lawed. Bit 122. 917 Idi 1051 21 11-3649 AR "238. 0) 70D Of 
11224 Proceſs of outlawry lies in all ãndictments of treaſon:ordtlony,;.apd For what out- 
andon allkreturns:of a reſcous; and alſo on all indictments of +treſpals/with lain may be. 
foroe and arms; and it ſeems package an indictment of on- e 
ſpiracy, or deceit, or any other crime of à higher nature chan a treſpaſs with 
force and arms ʒ but not on any indictment foraicrime of ran dnferior nature. 
And ĩt ſeems agreed chat it hes not on any action on a Ratutes t he 
given by ſuch flatute, either expreſſy as in the caſe of a pnemunin t im- 
pliedly, fast where a recovery is given by an action herein fuck proces lay * 
before, as on a writ of treſpaſs for a forcible entry. on the 8 H. Hi 6:9: he- 
cauſe the ſtatute expreſly gives a recovery by ſueh xit, and ſuch proceſs lies 
in ic by the common law. | ;2:Haw, 302, 30340; 8 Naizefrtjt VO. JIRUfIAOD. 8 0 
gin every action penſonal herein any exigent ſhall: be awarded ont ef Outlawry pr 
any court one writ of | proclamation:ſhall be awarded out: of theiſame cout, claimed at he 
having day of teſte and return as the writ: of exigent hall: have directed ſefions. 
and delibered of record to the ſheriff where the defendant dwellss Which 
wripofaproclamation-ſhall contain the effect of che action: And the ſheriff 
fall make one proclamarion in the open court, and another at the general 
quarterf ſeſſions where the defendant dwells, and another amonth gt eaſt be- 
1 orgitheoquints exattnus, by virtue of the aid: writ: of exigent, Af On near the 
moſt uſual door of the chureh or chapel where the defendant ſhall be dwel- 
ing! at the time of the exigent awarded, upon a ſunday immediately after 
divine ee is LEE 6 3; 8 "y van af | 2 et t — - 
dulſo, upon üſſuing any exigent out of an of che kings gourts, againſt 
1 perſon for a crimina — — there mall 00 0 
alſblaſſue a rrit of proclamation; bearing the ſame. zefte and return, wher e . 
the perſon in the record of ; proceeding is. mentione&t0inhabits; acggrding,to | 
the form of the 31 Ell g. g. Which wetgofoproeclamationihall;-be; delyered. = k 
-ro:the: ſheriff three; months before che return of the ſame. 4 GS Hase. 1 1 


fragaitl3 ni jon ob lid guizugng ui ift 10 1% 0 9113: 07: MIA Sen 


„ galflolf there are twa doronerg nia ——ͤ ̃ — ecute che Return of the - = 

writ, as in caſe of an exigent, but the return qnuſt he in the gam f che qo- outlawry. | . 
roners( 12 Hi thi:56ono09 213 yd novin et yawelano to 1nzmabuÞ ot $101 52074 7 
00 ,I & ei Hoi } Ng 3113 QJ 0;15@62300 e 971 513 Nl AI. N 7 42 


H 


396 


Pjocols| f 

Aab ebe of che outlawry muſt be certain: It muſt ſhew Where the 
county: coortowas=held, and in what county; and muſt return e + Mic 

years theiking to every read, 2 HH. 283. OR E336 500 51 

: Antbalfoithecheriffs! fs had office muſt te be weg do th Kurt f 

keys | the exigent. 2. . EA 10 Ats 1901020 DA. 1. ſol} | S671 (bib 5 1h DHE 

Capias ben 25. It is ſaidʒ thlat the juſtices in ſeſſions cannot iſſue a capins ut 7a 
tum. but muſt return the record; of the outlawry into the King's bench, and there 

pProceſs of capiasutiagutum ſhall iſſue. 2 H. H. 57. DAE de 

5 a ut in M he opiniom of all the court of commom p was, that 
if one be outlawed before the juſtices of the peace on an indiẽ ut uf felony, 
they may award a capias utlagatum; and ſo was the opinion of Periam chief 
baron, and all the court of the exchequer : for they that have power to award 

proceis of outlawry, have) alfo power to award u capie, utlagatum, as ihciqent 
to their authority and juriſdiction. 12 Ch oh) th. 

Conſequences 26. If a petſon be: uutlawed at the ſu of one man, all men call takes 

of outlawry ; vantage of this perfonatdifabiliry/ 28. 2481 yt: i-£130 al 

But ſuch diſability abatethꝭ not the writ, but only diſableth Py 

until he obtain charter of pardon. 1 If. 1282. 

For treaſon, 27. Upon outlawry in treaſon or felony; the offender ſhall loſe and forfeit 
or felony. as, much as if, he had appeared, and judgment had n given againſt him, 

as long as the outlawry is in force. 2 Hats. ——— dn ben 

For 55 inſe onthe: oper e eee nor im a eon ſor 
Figs, 9 bc, the . ce, oth, in caſes: of. treaſon and felonyz but as a conviftion! of 

Ainlq «the, ontempt. — anſwering, which contempt is therefore puniſhed, not 

by ne 25 a conviction for the offence, but by forfeiture of 80045 and chat · 

3 5 for the contempt. K. and Tippin, 1 M 2 Salk. 494. 


181 0 


99} 21 Ve 
Goods 1 pe thee very iſſuing of the exigent, in caſe of .rreatan-or felony, gives to 
—— Fate seg of the goods of the party; from the time gf che teſte 
| ate gen. of "S of the writ of exigent: and the forfeiture by the exigent awar ed, Htabde, 


altho the indict ment be quaſtied, until there be a judgment of reverſal op a 
© © "writ of error; becauſe the king's fill being of record, mutt: be avoided: by: 
a record. 2 H. H. ao, 20. ef Hoveelrno mA” o 
Lands forfeit. 30. And as the award of the exigent 8 the forfeiture of ihe goods, £6! 
ed from the the outlawry,gives. the forfeiture, or Joſs of the lands of the party outlawed, 
zee. e to wit, in cafe of outlawry of treaſon his lands are forfeited: do the Ling of 
W wwhompoever they are held; and in cafe, of outlawry ef felony, cee 
ES eſcheat. of whom they are immediately helden. „ H. H. 4206. ob ban i 
Bat the out- 31, But it muſt, be remembred, that the bare judgment of outlawry by 
Lwwry mult be the coroner, without the return thereof of record, is no attainder, nor gives 
ee any 7 1 dut it muſt, be returned by the ſheriff, with the Wit of exigi;ſa- 
cias, and. the Se indorſed. 2 H. H. 06. Or elſe it muſt ba removed 
by certiorari: for the judgment given by the coroner in the county court is not 
matter of record, chat eurt not being à ceurt of record. 1. Inf, 288. 
And after j 1 32. And by the outlawry all-per/onal chattels are veſted in the king by bee. 
2 8 -feirpre ;- but oat; chattels, or frechold eſtates are not veſted in che King, till 
9: after inquiſition found. 3.8 Salk. 262. S A MS mmamRibniied; 
Whether it ® 9. In ancient: times no-man could have been: outlawed bur fon felony, Ahe 
lawful to kill nt Whereof was, death; and 8 this agrounts::an;outiawed man 
ow called 3 Head, becauſe he might be put to death by any mangas a 
fL WO 


Paocoſs; E 

ful beaſt might. But in the beginning of the e Ed. 3. : 
i rh relolyed. rhe ace eee inhumanity, and of — 

chriſtian blood, that it ſhould not he lawful for any man hut thgſheriff, 0 
a rrant, Fed to; death any:1mafioutawedytho!! ito ere ot x an 

and e did, he ſhould undergo ſuch pain of death, as n any 

V+ 1 1 ſo, ee e do this era} — e e 


5 m_— ure 8. ee — execution 5 
er 15 aura e, 141 H. Hg g. 010d DOI 20 1 —. —— 


Bill War 10 noiuigo r wilted & DIBWE Year yortauſtices of the 


- -1:ws tt 19woq oval 35h wade 10t : 19ypodxs 50d to 37705 503 Us bog fon Peace. 
135 "Where - clergy.) B- allowable, it. t ſhall he much allowed to i Clergy in caſes 
outlawed, as to one who is convicted by verdict or confeſſion. 2 Haw. 343. of Wen. 
| FAR NAS: taking the; benefit, of clergy from thoſe who ſhall bel found ++ 
po oth not thereby take it from thoſe Who ate outlawed: 2: Haw. 943 OD | 
125 1 Ca the 3894 W. c. 9. C. I ang penſon be ine . 
which fo rmer ſtatute, be is excluded from ecſergy. E Ns 


ſrall bp So thereupon, be. Gall not have this clergy. N 81100 109 N 25 olsen 10, 


y am farmen ftature] Hereby it appears, chat this extends not to offene = 
made felonies by ſtatutes ſubſequent to this tatote! 2 Haw. £9: 24 4.89 26 2a f 28 
36. Were a perſon is outlawed, the defendant may ſhew all the "matte Perfor' gut- 
and outlawry returned of record, and demand jud bt if he ſhall be ant lawed Moe * 
ſwered, Beoauſe he is out of the as. to! fue” 19 1 Hon dofißg the time that de plaintiff, 
he is outlawed. 1 Inſt. 128. O elo 207 101 fo 00 & 25 9008 Vo 
37. It ſeems to be a good challenge os a gent 15 he is outlawed, Sibir Canes be a 
for a eriminal matter; or as ſome ſay, in a perſonal action; but not a princi- eu e 
pal challenge, but only to the e unteſs; the record of the ovilavry at! io = 
E "2 How 215 417. 1101101 & 10 gx 10 N 203 We 
38. But it ſcems clear, that oututy f in a perſmat aha not a eben May 8 wit 
| ceyriowiagainnt 4 witneſs, as it is againſk a jurer. 2 Hatv. 443. © nes, 
39. An outlawed perſon may make a wall, and have executors or ac mini- May make a. 


4 T5 > 


ſtrators CY El. 37 9. b 202,06 eee eee 
And! ar executor: may reverſe: the outawry of the tene, here he was e e 
not lawfulhy outlawed. 1 Leon. 32 . 0 INEIH W ehen 


o Outlawry may be reverſed ſeveral ways; as by protaiing «" ſuperſe® bees. 
deas and delivering it to the ſheriff before the guinto c¹jp , or by ſhewing lan rg. 

any matter apparent on record which makes the outlawry erroneous, 25 1 
want of an original, or che omiſſionm of proceſs, or want” ef form im à Wirt 
of ptocla mation, or. a returm by a perſon appearing not to be ſheriff, bf 4 
varlance between the original and exigent or onlier" proceſs; or by 4 mino 
_ Gr Want of bee ph 2 Had! ge n ng [1 10 1107719 10 | 

And upon a writ of error upon àn oute wey ity felby, A 2 Tn what caſe 

bed ee hiſelf in cuſtody, and pray this allowance bf elle writ of the party muſt 
error an perſon 1 andi the outlawry:be rev dy be mall Be put 40 alter Pear pete 
the mrs 604-34; 2 H. H. Ss N ae 20 1p 123tze1y to reverſe. 
Buty thei 4G 1571): 5 e eg bag, K bees, . IE 
need nor appear in perſon 70” reverſe un ola ry; 8. 4 1 
2. ene Id s 01 1 9d dg a 146250 IL 0 20 22 : 
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Other kinds 42> There us another” 


of proceſs. 


n ef diy Bberiy in your rein”, 21 


kind d ut of à cbuft & 5 aa 
offenders Called uffat mend, Ae 18 Pee y for contetnpt; 'whic 
to title Attachment. ale 
Lhe proce agaipſt \{urorg,may, be ſeen in the title JUEP. 241 :; 1004 
Kad cs progels again; iwie in title Evidence. Iq nee 9A; 
R | qbod zid to 


Forms of proceſs; and firſt. of a Venire. 
SEORGE the third, 


$4 reat Britain, 
Treland, wh ende e f the faith, forth, To th 1 F 25 


coun ny of Weſtmorland, e comma! > %, Iba "you Ne rea- 
"that you #47 he G UE Dd Te our 
ſaid county, yeoman, to tome before t our Tuſtcies aſſigned to keep our peace, a f. 
to hear and determine divers . tre 2 l and other eue in the 
8 county committed, a... * on the 
next enſuing, to anſwer un{g us upo — articles preſent ; 
"he AR 0.” 2 2955 Ft: 2 "hen "this Wigs ae | 4 


K F. in the - — year of cur ans N 


2 — the —— toy of 
*D Bo a Nan DUI 


And pes id venire, if the WA be returned ſufficient, an weten 
default, then a diſtringas ſhall be awarded, and ſo the fame Fa infinite, 
until he come in: But if a ibi! babet de returned at the firſt, then after 


the venire, there ſhall go out 4 — alas, * and . Dalt. 
den 1 60. 5 


Ad 1 — 1940. = 
cage - Form of a 5 fegen ak. W 1 Ty; 8 1 
G 'EORGE de third, Jy'the'grace of: God," Great Brian, France,; And 
ireland, king, defender abe Faid 8 "forth!" 70 dle fer F the 
county f greeting. Me command you, bat you oihitt not, by Pet vn of 


any liberty in your bailiwick, but that you enter the ſame, and diſtrain AO. 


i yeur cauniy, ycoman, by all bis lands and tenements &. and ibut 
you unter for the iſſues thereof &c. and that you ave 58 boch before vur Ju- 


7 
_ e hay DAP as We in e ee re.) ING DD. eee 


————- A XS 9x. f Ito Na . 
But be x A nibil (as hath been ſaid) be vere pee atfirt vpon dhe 

chen a capias\ ſhall ifſue, thus A 9h e Ih 
i — ; e PLAYER 3K 

Gel the third, by the gr 3 her God, was Britain; Erahce und 

Ireland, king, defender of 2 falub, and ſo forth To tb eri be 

0 ccuniy af Freeling. Me command ꝓom, that you bmi not, eh 

any liberty in your bailiwick, but that you the. ſame, and take R Of 

in your county, yeoman, if he ſhall be found in your bailiwick, and him 

cauſe to be 4145 kept; ſo that you bave his bady buſore our juſtices affiencd to keep 

our peace, and alſo to bear and determine divers felonies, treſpaſſes, and other 

miſdemeanors in the. ſaid\ county. committed; at in run c,, on be 

= AD net enfuings io anſiwer unte ns. ing divers treſpaſſes, 

RS, and. offences, of which br. is-indiftel..\ en you tere then'this 


Witneſs J. P. and K. P. at. rb nee — 
gear l our reign. 


At 


* 


day f 
m 


R 


$59 
ted renal hath i ebni4 19410 


1 Wagcels; 
viep, ght, ſoeriff; of the county afor 

2 5 Ab ee and, be. did not come.,, Therefore. it as commande 40 

Ifen obi 


Note; The cdp we efitry is möde, and BP Alf HP We, 187 Bickule 
the party may appeat 2 and ſo void che akachmert or arreſting 


of his body. 
I o o ecrio'! 
be Ala  Capias 4 8 


vga. L. iind 1881 7 Sedl. 4 Si c 90 

GE 9 12 a 8 25 o tbe þ | 1 — TI omen Ar. de 

WIR KG 12 14 e ot N DIET Th AWV ns 
0 < day — fore); . e 7. AE RR 

mi Brit es er nes ee. 

„r BY ORIRDIRGH\EE ISI We 8 bd 5 * 


v 0b Ion! u eV 0 .» The 2 chi. Wos Lf Nds DN 


N a t he} IJ TN eins Q)\ ITT TIT „ N - 
CERES riff, Weg... 92 0 ' Fad, as * 
e 3% 1 at you. mit not (as t. (as before.) & 
Lo which 5 obs AS . knight, ti ef afore + d, returned, that the * foreſivd 
A. 22 t found, in thy tailiwich, and he, did nat come. » Tho nik kran. 
manded, s ou cauſe, 4% be. demanded, Fea Hott ud Ad al ad 8 197111 1081 Js, 
its nods f 5d3 3s boner 5d e him 6 11 70 14 a o mO od lin 
Ja: Woge *. bos seg The Exigenr. on [igrl} 27. de offs 


91 19042 
GCE ORGE Sc. To the ſheriff &c. greeting. We ſcemmand w 2 you 


cauſe A.O. of in aur county, yeomen, to be demanded, until, by 
the law and cuſtom of our kingdom of England, be be outlawed, i be ſhall ”> 
; e and if benſball appear, that: them you tate bim, and :tauſt\ bind to 
ſafely pt, for that you have bis body before our Juſtices efſigned> to krep our 
ot hear and determine divers felonies, Ireſpaſſas, am — 
| 75 our. ſaid county. committed, at the general quarter ſeſions of then pate of your 
county next after the. feaſt of — next enſuing to be held, wwherefoever-in-the 
aue county it Mall bappen to be. holden, to er unte us f drvers"trefpaſſas, 
contempis, and offences, of which: be is indifttd.! And have:you there\then this 
writ. Witneſs Sir J. E. baronet at in the ſaid county, the day of 
mim tbe mm r Year of. Our reign: + 180 cn s i 108 
At which day A. S. knight, ſheriff ft = 4 aferifaid returned, thut nt 
the county holder at the day of - in the far of the 
Wn are ks lord: the king: that now is, and e at our" other counties lid nt 
Arbing; _ bolden, tbr afortſaid R. O. d demanded; nud dd ol appear. 
* 0 judgment of the onr d aid loyd be ing, In de county 
\ Tore ae 1 Saran DC Moe rs Ad. 7 
r Und ING Aas RK We NY (NOIR 0 Yr. N och * NNW Anno oN __ 
43-0 NW N N 1855 I? vi Int y 0 The N 5 GN WW dV Nds 
5 Jud ec Nee NX. "The" Capius IK Mage N n "buy n d 
DEORSG Ef, 3 triff See, In commũdl bo A 3 
vouretnot, rn e e 
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GE: PETERS d 
em. Cog Rr 
. 7 - FI FS, 5 5 


ae ui hour vrenthy, bh , iF DN . : 
and vamnanſe ultra kept Vent der bees Wu ere TT TE 4 i 
8 3 


W. 7 


be, ad es chte Men to le and termine Boe: f. 5j hen tn 
Ti s is gau ecunty committed, at —— FB == Gay of 

right. in our couri — co ey aforeſaid, upon à certain outiityy; 
— Him ile ſaid. A. O. promulged, at our ſuit, for certain felowies (or tre). 
e a ara Lead 


. dee aſhes. 


19 dee e publty, Fi 2 rth 


1 by writing," printing, ling! any other open ſpeech. ori deed, any 
* d fantaſtical vr fi pooh. 5 pon or by the occ 8 
fields, beaſts, badges, ' 00 her ike g things 3 in Arms, ..cogni- 


'.Zances; or ſignets, or upon or 'by Feaſon of any time, year, or or day, name, 
-blaodſhed, or war, to the intent there reby to make any. rebellion, Wen. 
diſſenſion, Jodi of life e or: _ 5 | in Ning 7 ; and, ſhajl i con- 
victedi thereof before a e of aſſige, or juſtice, of the in bx 
months after the Den e he all for the firſt 0 To 1 — impri- 
ſoned fur a year, and forfeit' 101. and for the ſecond , eee hall be impri- 
Honed for life, and forfeit his goods: half the forfeitures to the, Ing,,and 
half te him who ſhall ſue for them in any court of record. 5; 2. a, 
Mr. Barlow thinks that the carrying of white roſes on the t 
comes 7 the Ne of this tüte. Fx 
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Tmpugners of I. Mpugners 45 the book of common r, * Os 9 artic 5 of the 

the rites of - 1 e and ceremonies of the e e 2 82 

the church. vernment of. the church, or of the form of ordering and ee 
biſhops and biſhops, ſhall, bein fatto excommunicated; * not or e 
i 97 oe and publick recantation. Can. 4, 5 6, 7; N. 

Speaking irre- 2. ; all: {peak,unreverently of the ene of the lords 

e of the A gi" Wall duſter. impriſonment, and make fine and ranſom at the king's 

DR — And. three juſtices O may: take information by the oaths of two 
witneſſes ; and afterwards; at the ſeſſions, may inquire thereof by the oaths 


Kae 6 b 70 10 duet a r 3 5 


ar by himſelf or 
deputy at the trial. But no perſon ſhall be moleſted, | but within three 


months after the offence committed. 1 Ed. 6. c. 1 
2 


3. All 


272 VF 
3. All perſons, having no la re able excuſe to be abſent, ſhall Penalty of 
. 3 upon reaſonable let thereof, to 129. a ſunday 
ſome uſual place where divine ſervice ſhall be performed, according to thie {or vor retort: 
liturgy and practice of the church of England, upon every /imday ank ho- 9 
lidaya on pain of puniſhment. by the cenfures of tſie church, or of forfeltin | 
1. for every offence to the poor, to be levied by the churchwardens by 
diſtreſs. 1 El. c. 2. /. 14, 24. Except diſſenters qualified by the act of to- 
leration. 1 V. c. 18. | | 
And he who is abſent from his own pariſh church, ſhall be put to prove 
where he went to church. 1 Haw. 12. | 
And any juſtice of the peace, on proof unto him made (in one month 
after default in coming to church en- Kade by confeſſion, or oath of wit- 
neſs, may call the party before him; and if he ſhall not make a ſufficient 
excuſe, and due proof theregf toj the! fyltidefgFarisfation, ſuch juſtice may 
give warrant to the — evy 1 je dong uſe of. the poor, by 
diſtreſs, For want of diſtreſs, commitment till paid. 3 J. e 4. ., | 
4. Every perſon above the 280.67 16 Years, \who tall not _—_ to 25 penalty of 20l. 
church, "chapel, or uſual pf PT HEARTY being convictedithereaf > month, for 
before the Judges of aſſize, or juſtices in ſe 10 85 ſhall forfeit 204.-a month, — 
one third to the king, one third to the maintenance of the poor of the pariſh, * 
and of the houſes of correction, and of impotent and maimed foldiers,'as 
the lord treaſurer, chancellor, and chief baron of the exchequer ſhall oftler, 


and one'third to him who ſhall ſue in any court of record. If not paid'in 
three months after judgment, he ſhall be impriſoned till he pay or conform 
himſelf to go to church. 23 El. c. 1. / 5,8, 11. 29 EC. 1 Tab Dario! 
And this penalty of 20/7. a month diſpenſeth not with the forfeiture of 
12 d. u funday; for both may well ſtand together; and the 12 d. is immedi- 
ary 8 upon the abſence of each particular day. 1 Haw. 13. 
And every offender in not repairing to divine ſervice, having been once 
convicted (and not conforming) ſhall pay 207. a month into the exchequer, 
in the term of Zafter or Michaelmas which ſhall be next after fuch convic- 
tion; and alſo thall, without any other indictment or! conviction, for every 
month after ſuch conviction, ſo long as he ſhall not conform, pay into the 
exchequer in every Eaſter and Michaelmas term, as much as ſhall then remain 


. unpaid, after wen rate of 201. b month: And if default ſhall be made in 
any part of fuch payment, the kir Ley $' out of the exchequer, 
Ne land,'of ſuch offender. 29 El. c. 6. 


A It * 
ſeize all the goods, and We! 


| Hut cox jhold lands are not within theſe ſtatutes, in'reſpe& of the preju- 
dice which 
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Pep ry for, @ +4 55; Every. perſon; who ſhall: retain, in his, ſervice, o ſhall. telieve, keep, or 
har 4 harboys, in his; houſe, any. fervant, .ſojourner,, or, ſtranger, who: ſhall not xe- 
cl air to chur ut Mall fo rbear for à month together, not. having re F 
WEE Ls 
22192 Excule, ſhall forfeit 101 for e every month he ſhall continue in his — 55 ue 
19798 19 lo forbearing. e the juſlices in ſeſſions , may, determine the ſame, 
/. 32, 33, 36. 7 
Rieculant dil. f 6. No 1 ſhall practiſe law or phyſick, nor mall be . 
abled as to Or miniſter of any court, or- brar any military office by land or ſea.;. and 
offices. ſhall forfeit for every offence 100]. And ſhall alſo be Uiſabled to be exe- 
cutor, adminiſtrator, or guapdiar 3A Ae i 8, 22. 
Recuſant con 7. A recuſant conform yak f-ſh Mes diſcharged of all rs, 
forming. which he might otherwiſe ſuſtain by reaſon of his recuſancy. 1 J. c. 4. 
Publick wor- 8. All commanders, : captains, and officers at ſea, ſhall cauſe-the' Kane 
ſhip in che worſhip of almighty. God, according to che liturgy of the church of 
navy. to be performed in their reſpective ſhips 7 And prayers and: preachings by the 
chaplains? ſrall-be performed diligently. 22 C. 2:03 3.50rt11 O god 
Qualification -:/294} No{perſan- ſhall be:receivedias a lechner or allowed doc preachior read 
ot lecturers. A en ſermon, wichout licence fromothe biſhop, and adſſenting to alice 
: 39 articles and reading the common Prayer before his firſt ſermon} and on 
hun the firſt lecture day of every montl: on pain of three months impriſdnment, 
8 for exyery offence, by two juſtices. of the peace on certificate from the biſhop 
of the offence committed. 1g C14. C. 2. c. 4. fi 19, 20, 20% 03 141755) 
Difturbers of . 10. By the I Mar. ;/ef-2. c. g. If any perſon ſhall diſturb a . preacher in 
poblick wor- is ſermon by word or deed;;he mall be apprehended and carried before a 
ſhip. Juſtice of the peace, who ſhall commit him to ſafe: cuſtody; and: within: ſrx 
days, he and another juſtice; ſhall: examine the fact, and if they find him 
- guilty: by two witneſſes, or confrſſion, they ſhall commit him. 10 gaol»for 
three W and further to the next ſeſſions; and if at the ſeſſions e re- 
pents, is reconciled, he ſhall be diſcharged on finding ſureties tordiis 
good 5 for a year; if not, he ſhall be continued in gan tilß he does; 
N the eccleſiaſtic al juriſdiction; and he ſhall not be puniſhed both Ways. 
.. Aqd: this ſtatute, tho made in queen Mary 's. \ reign, Exrendexh tothedi- 
vine ſervice now eſtabliſned. Gif, F241; A2 713169 23 03 


And by the 177. c. 18. /. 18. If any — — ſhall 8. 4 and of pur- 
er congregation. permitted Kr 


= a e 
4% of teleration, and diſquiet or diſturb the ſame, or miſuſe any preacher or 
teacher; he ſhall on proof thereof before: ops, juſtice, by two witneſſes, find 
two ſureties to be bound by recognizance/ip l. and in default thereof ſhall 
be committed till the next ſeſſions, and on con eg there of the ſaid of. 
. fence, be ſhall forfrit to tlie king 20 l. o d 2192184Þ es 11 O 
But it ſhall be lawful for Alt Ae l well . apels-:oratorke 
or other places, to uſe openly any ꝑſalmb r prayer taken out df thacblble, 
at any due time, not letting or omitting herepy the ſerxice. Alb pg 6. 
171 


95 * 


And the court of king” s bench refuſed to grant a gertiorari, to remove an 
indictment at the (BB) Cr @ perſon ht betidvitlg himſelf modeſtly and 
reverently at the church, during divine ſervice; which altho' puniſhable. by 
eccleſiaſtical cenſures, yet the court conceived it a proper cauſe within cog- 


n:zance of the juſtices of the peace. 1 Keb. 491. And this was before the 
ZyFypnentioned ſtatute of the 1. c 18, 


11. No 


Wichita Wicht 83 


70 b e red ee alf be arfeſted im any moch cherefhata, whilſt he achten, 


att ends to fervice; on 1725 of tlie impriſonment of the offender, and clergym zn st. 
e the King's x will an ed to the Party arreſted. 8 5⁰ Ea. 3: b. 3 tending divine 
1 2401 1 : 11d #13 it JIN 5 


4" ſervice. 
* e ee ene kr höt on = ant 800 in law. 
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A Nciently the 8 court ns s ſupplied . neceſſaries from the an- Abaſes of 
cient demeſnes of che crown and in xeſpecd thercaf, the tenants of Putwenom. 
thoſe | had; many privileges, which they ſtill enjoy : Bur: this method 

being found to be — 4 on and — was by degrees diſuſed; 
and aſterwards the king was wont to appoint certain officers tu buy- iti rovi - 
ſions fon his houſhold, who wereo called purveyors, and claimed m Pri- 2193045: 
vileges by the prerogative of the crown. 1 Ant. 342. 1 Haw. 114. 

EA 2=i\Dhe; ſeveral laws which reſtrained: the exorbitancies of theſe-puryeyors, Purveyance 
— up a pretty large title in the old books; but theſe laws proying inef- taken away. 
fectual to remedy the evil complained: of, at length: by the ſtatute of the | 

12 C. 2. f. 24. purveyance was entirely taken away: By which it . 0 2191 
that no ſum of money, or bag e hall be taken for any proviſion, car- 


Vl ug 
rlages or puryeyance for the ng? 4100 118 I Gu .9598 29 2113-10 901. uf _ Git} 
And that no perſon, under colour of purveyance, ſhall take any timber, 


fuel, cattle, corn, grain, malt, hay, ſtrau, victual, cart, carriage, or other 
e eee of the owner; nor ſhall require any to furniſh any 


oxen,: ox::0ther cattle, cars, Pploughs, wains, or other Caiages,' for 
the uſe of the king, or his houſhold; without the owner's:confent::[> [04 
On pain af being committed to gaol, by a juſtice of the peace and the 
conſtable, until the next ſeſſions, to be there indicted; and alſo of Paying 
to the party treble 1 and treble WY: of an action at hu. 4194 23; 


gots t 0 bt 15 . Qt 18 1 


12 4 4 {is 14 1 5 
1 ? b : ” : * - 
'= 1 BUN DES EH Tz Y 1 2 2 . 1 * 2 FLO nn 
— —— — — 22 ů ¶ů— ———— al 
10 141290 van elne 10 n e,, ð ͤ . * n 
ö ſp gt : j 
Dan. e#Fflogiv ©) vo it "Y {CT SI 1i&£1 4201 3&1 
1 OY | 
iſs" 1091 012 I; 5820 [11 with 20 MIS : 


140. 


o. Piat 9112 10 IIA 4 1010 403 Aer : . 


44 311 1 44.311 211 4 L4. It 4 
85 far as quakers are eee in Te: at of coleration, amongſt ther 
proteſtant diſſenters, ſee title Diſſeutets. 101 F 
Ic For quakers tithes,” ſee title Tithes; {1s hs © 2911. 03 259 F 
. N che Oaths. {NO 10 No 19] 309 5111) 90 : 7 
f VT OUPEIT- 00 J') $3187 . 191 Honde | £ 0 10 03 Th Hen / 
n Il: oll Ul vt Quarantine... See io „lr 16 10970} t 
-#\5fdamiitiio ot Aw oor aavit garb, Any 9-8 wn 
DO Hide If 1653195 qa 821 b99155009 11109 93 15y eee IS flaflo ns 
1 


2.510t0d Aid aN 47 pL N R al to ie 905 10 92k 


Aaa = ' 4 204:30, 3018 Vape. 


par 


— — -- 


+ 
4 
1 

fi 


Rape, what. 2. 2 Heh 4 mam Kathi oatoak knowledge ofa watkans hg 6a 


364 Thos 908 


»22asfhmnoi2 O vnsloiq drſt li z omgt boog to od 2tbmiw ö 99  ,90ntRai 10 1 8 
o worst at 2001 Rn bawsrt ; a 1295140 „ihn SH DIE HO 545 by 19'/ 
nun MO aH: sn fl 1 tor uni 5 to entgil ns 


{gt L 36 isl 513 ti : 21025! i Das D T99C 79 Thom 5115 2¹5 
Hot HatMzq 10 ennzidedni afqooq mort ICT 287 Snob en] 


=> Th» Bvidmerw an indifiment of re. bas „Stoffi :21.10t bat 15 
I Pun UEment of rüßet ond naw ynomifts? vd 03 Vilidedoiq 


43 de A N 
52968 Vo rincipol and acceſſary.... tt , bit t9dJo »d3 no 24 X 
© 7U wy a gt of} odw ng ot Ut f n Iq 63 Yiifnw3Togge bad ot 19 f 
* 1100 ST NOTIMOL 10 23%) ider What” 155 bnfHHHO0 5d 03 | 4626 3h e 
betoqqut eg. Det 5d no yo on 9bsm Sd} bas Hg i . 


her n 4 . Ar 0 
Child under 26 Alſo, 1 ama ꝓerſon hall unlawfully: carnalhy know, and ſabuſe any 
28 wortencild;underehe >pf nen per abet with ber conſent. or agen 


it; he hall be. guiley of withourbenefit: of clergy. 16 Log pci >; 


| Conſenting at g= Fhe: ffenoe of rade is no vy mitigated; Ke onſet ee that-he orhan 


laſt. at laſt yielded to the violence if ſuch her reed fear of 
death, or of dureſs. 1 Hat. 108. Kd A 


3 


Raviſhing a 44 Alſo, i is not a fofficient excuſe in eme 10 prove that the 
common woman it a comenon ſtrumpet; for ſbe is till under ene of the 
framper. lau, and mar not be forebdc> 1, oB. ere gd 
Conſenting ol N Noris! it any excuſe; that: ſhe conſented after the fact. r. How, 0 
after the fact. 20 Andby the 6 N 20 k. 6. When any woman is raviſhed, and afterwards 
dtn conſent to the raviſher; they ſhall both of them be diſabled to have any 
Inheritance; dower; or joint feoffment, but the next of blood ſhall enter. 
And the r — raviſhed may have an appeal againſt the 
raviſher, notwithſtanding ſuch conſent; and the — not Wale 
ceived to wage battle. 
Woman r- 6. It is ſaid by Mr. Dalton, that if a woman at the time of the ſuppoſed 
viſhed con- rape do conceive with child by the raviſher, this is no rape; for (he ſays) 
TIS a voman cannot conceive except the doth conſent. "Argh * "hl hath from 
> ' Starifordvand-Britten, and Finch. Dalt. c. 160. 10 DIV 
Bot Mr. Hawkins obſerves, that this- opinion. ſeems, very a 
not only becauſe the previous violence is no way extenuated hy ſuch a ſab- 
ſequent conſent; . but alſo, becauſe if it were; neceſſary to ſhew,rthat the wo. 
man did not conceive, the offender eould not be tried fill ſuch! time as it 
might appear whether ſhe did or not; and likewiſe becauſe the cg bn 


of this notion may be very well doubted of. 1 Haw. 108, Pg : Ur 
And L. Hale ſays, this opinion in alien feems to be no lv. 1H. IB 

9 Da 2067 29 ntr 20857 101 DS 2tis if its 2 * 19 to TY 1 ON 43 5 S «5 
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The woman's 1. The party raviſhed 5 ; oath, and is in * a com- 
oath. petent witneſs; but the. credib BN yg hon > and how far forth ſhe 
ebenen zz to be believed. muſt: Ju- and is more « 94 leſs OR ac. 

bs bra 30s . do che gircum hat congur3n thas teſtimony. © H. i. 
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Rape. 366 
2. For inſtance, if the witneſs be of good fame; if ſhe preſently diſco- Circumſtances 
vered the offence, and made purſ rei offender ; circumſtances in favour of it. 
and figns of the injury, ere 9 f _ e, * anly women 
are the moſt proper examiners inſpectors; place, where fact 
was done, was remote from people, inhabitants, or ron 
der fled for it: theſe, and the like, \areccorcurmngievadenoesttor@ivatreater 


* 


robability to her teſtimony, when proved. | ell; as; her ſelf. 
: H. H. 633. e . ce Rd - 
3. But on the other ſide, if ſhe concealed the injury farumytonfllerable Circuwftances 
time, after ſhe had opportunity to complain; if the place, where the fact in disfavour of 
was ſuppoſed to be committed, were neargo mhabitants or common recourſe - 
or paſſage of paſſengers, and ſhe made no outcry when the fact was ſuppoſed 
woke dap chen and where is probable ne mightnbe heard by > tadw aN 
or if a man prove himſeif toi be in another plabez7 or in other com =. 
the He ile charges him with the fact 3vor if ſhes wrong in the deſcription 
of ehe place or fears the fact do be done in a place here it Ii pDHfibie 


3 
bud lid 


(197 
the mah could have acceſOtotheravthar time asdf the reomwas lochen up: 
anch eke Ney a the euftody of mother” peoſom:-theſe: and ↄtie Her diregpm- a 
ſtanees datry ra ſtrong prefamprion, that} her teſtimony is alſe er f nel 
1 H. H. 633. Read. Rape. dot wir .:5wb to 10 8b 


. Upon che whole; rape; it is true; c moſt =deteſtable- crime, and Canton 
therefore ought ſeverely and impartially to be puniſhed with death ah it̊ it 
muſt be remembred, that it is an od eaſilyito be made, und hard 
b& proved; and Harder to he defented> by the ſ party accufedʒ tho? never ſo anννm!uονν 
ibnecentif Therefore a wiſe jury will be cautibus upon tral af offences f 
this nature, fiat they be not ſo much tranſported! with ifitlignationo at H L 
heinouſteſt öf the „us to be over fiaſtily carried tothe conviction of 

rhe Pexort accuſed thereof, by the confident teſtimony, ſometimes of mall. 

| ciousandrfalfeiwitneſſes;> r gmbrefidiiwon nolliver 
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200} Of ol time rape was felony; for which the offender was to ſuffer death e Felony With 
afterwards the offence was made leſſer, and tiie puniſnment changed from out benefit of 

delthaebf the Wfs/ of theſe: members whereby he offended; that to Ny, clergy. 

ic Mas chihgell Re caſtrativn and doſs of his eyes;cunleſs fn that wa mduifled; 

brfope lt #;\demandeahinmforiher hufhand. 2 fg. 1801105 2191 p9) 

1 2P wen Eyre Rattre of the 3 EMM it was made a treſpaſd, fubs 
Jrbringlithe offender to two years impriſonment, and a fe, at the kings 

will; and it was again made felony bythe 13 Ed e gαν and at laſt 

the 18 EJ. v Hh ãs exeludecb fm che benefit of alergyr Sol I Lnk 

2. And no charter of pardon ſhall be allowed for rape, unleſs the rape be Pardon. 
ſpecified therein. | 


I R. 000 C. I. i ; 

And all rapes ce PAC Yo ara, I che 20 G. 2. c. 52, 
-m05 8 Wal ni ei bns 100, g. Sei Wis yam borſtiven ynsq dT .x nm. i 
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1 A ff 1 Ml Who ae! ent lc Gal, 2 ma to Perſons pre- 
i 185 e detect Yall d ! A 8 Hechetr ede ſent ard aid- 


man or women. 1 Haw, 108. de ing, are prin- 
* 7 cipals. 
cas And, 
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ni Gps woinan'tnay*be="principal to the tarihment of another“ 


Not . > a "Arid 2 Hale fays, that by the 18 El. e. 7. the principal in rape ate | 
acceliaries. —_— i lee , whether they be principals in the firſt degree, to wit, he 
„that gs hs fact; or principals in the ſecond degree, to Wir, preſent, 


What it is. 
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| IS EPS H E ars for our lord the _ upon. their;oath; Preſent, 


T: — O. late of — in ibe county f Jeo- 
mon, not having — before bis eyes, but being moved and ſeduced by the alga. | 
biowaf be devil, on 1b day of — an ihe gear of theireigy of 

with foree and arms, at in the county aforeſaid, in and upon 

ent A. I. : ſpinſter, in ibe peace of god and F our aid lord the king iben and 

there being, violently: and - feloniouſly did malte an aſſault, and ber the fail N. I. 
avainſt" the will o, her the ſaid A. I. thew.and ibere feloniauſly did \ravifh. and 
carnally know ; againſt the peace of our. ſaid lord the king, and again the form 
Rane in jb coſe made and grove" $14] 4 £10 Lalloro Sil W. OT 105 0 
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a. . is a ho of . 9 the recognizor to owe 
a certain ſum of money to ſome other; and the acknowledging. of 


6 15 ſame is to remain of record; _ none can take: it but only a judge or of- 


In what caſes 
it may be 
taken. 


The form of 
it. 


ficer of record. Dall. c. 168. {6 bob 2d ct 31 
2. And theſe recognizances, in n ſome — * the Juſtices of the peace are en- 
abled to take by the expreſs words of certain ſtatutes: But in other caſes (as 
for the peace, and good behaviour, and the like) it is rather in congruity, 
and by reaſonable intendment of law, than by any expreſs authority given 


wb wank] them, either by their en or by the e law. . 188. See 
P8349 eee NG: 


> 01 30881 


But Abbdetbeser any ſtature 3 them power 0 take a band of 5 
or to bind over any man to appear at the aſſizes or ſeſſions, or to talæe ſureties 
for any matter or cauſe, they may take a recognizance. Lea, whereſoever 
they have authority given them to cauſe a man to do a thing, there it ſcemeth 
they have in congruity power given them to bind the party by recognizance 
to do it: and if the ay 9 05 refuſe to be bound, the ee may ſend him 
to gaol. Dalt. c. 1 8. 1936 „nds l 

Bot he can take no rethgnizatice but onhy- of ſuch matters as concern = 
office: and if he doth, it ſeemeth to be void. Dan oed lo d o Stat; 

3. Every obligation and recognizance, taken by juſtices of the peace, 
muͤſt be made to br lurd the king; on pain of impriſonment of any perſon 
that ſhall mike Other wife Dal. c. 168. T  nonmotnt Won s Pon 

It mut alſd contaitr the name; place of abodey:ahd trade of calling) both 
ter re ſokeckes ane che ſums n wy e n ene 


And 
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 And:itois; moſt commonly ſubjactitqia wi „ hicheis eicher indbaſed, 

on ugdlef Wristen, of contained within, the,body; f, it; upon the perfchinance 8 
| off which the recognizance ſhall be void. Eee i; T5: Haw 9 to Bg 2 4e 
e hen, the Parties are to enter into recognizance, al hem them 15 C Manner of 
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« vereign lord the king, the ſum. of - Lg be levied of yqur reſpective 

goods and chattels, lands and teneme nts, for N of our ſaid — the 
« king, his heirs and ſucceſſors, if defaule ſhall be made in the condition 
<. following; Tha. is to ſay, if you the ſaid A g, ſhall ke default in ap- 
S peariag, Ac. But the parties need not to ſign is. id. 

- And it is uſual for che Ea: to mark at the fot of. t the.examigations 
4 B. e dene And from ſuch thor: nottum dns wut Need 
afterwards i id. n Grady MY N11 ———ä—— My r Sus der Wien — | 

Vet the recognizance is a matter of record preſently, ſo as itlis rakes 
and/acknowledgeds altho! it be not made ur alt. 6.1 Gg. LIED! RSA. 

Lord: Cote (I Ff. 2 60.) ſays, that a rec is a memoriabor, remembrance 
in rolls of parchment, & . From hence it ſeemeth that a recoguisange 
ought to be ingroſſed on parchment, perhaps far this x eaſon, begauſe parche 
ment is more durable than paper; but ſince there is no law which prohibits it 
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on parchment, it is good in law. 

And when it is made up, e vice 8 0 bſcribe his name, with- 
out his ſeal to it, this is b anda 722 in either of theſe ſorts, 
Acknowledged before me J. P. or only to ſubſcribe his name thus, J. P. 5 
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to 5% Thie juſtices ſhall certify their recognizances for kee age 15 & = 1 
the next ſeſſions, that the party may be called; and if be make. default, the certißed. 
default ſhall be recorded, and the recognizance, with the record of the de: 


fault ſhallꝰ he ſent and certified into th6:Chancorys King's bench, or ech: 
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But in caſes of felony, de reccguiganecs ate 0 be certified to the general 1928: 
gaol: delivery. 18 EN S2 P. S M. . 13. i 841 3k Nin 25 430 81381 13 : 


6. H. y Au. & and Lord Drummond, Lord D toad bound by re- How diſ- 
cognizance to appear in the court of King's bench the firſt day of the term; charged. 
and bir im Harcourt: excuſing bis, non appearance by reaſon ,of ſickneſs, 
moved itluit his recognizance might be diſcharged, the attorney general having 
orders} and being in court ting thereto. . Holt chief juſtice ſaid, 
notwithſtanding; ſuch conſent, my lord Drummond not, bee, in perſon, 
theicoum could not diſcharge the recognizance, but ſaid, they could reſpite 

ionllithet next terms; which. was doneaccordinglys a1, Mad.” 200 1 00 0) 


E. 12 An. Q. and Ridpath. Ridpath entered 1 into a recognizance with ſures; | - 


nes to:appearzthe: firſt day of the term to anſwer (generally), and in the mean 
time to be of the good behaviour, and; not tondepart without; leave of, oP 
court An information was preferred againſt him b the. attorney genera 
wbo,>forrfoine defect ini the; pleading, entered a volle projeque, and then exhi- 
bited a new. information. The court was df Opinion, that the.recopnmance 
exxerideghit;aHoceimes whatfdever that ht ſhould. be. charged with; and that 
ifinſhbuldhavecnelation: de ao particular: crioe only. it malt he mentioned 
2 me recognizance, which in this caſe is _ to anſwer generally that the 
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4 — year aforeſaid, at 
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5. Altho' the felony for which a map js e, be; not wish clergy ; 


yet the reſcuing N is within clergy. H. 399, 607. © VAR If 
6. —_ 5 return of a reſcous, proceſs of OY ſhall ue, 2How. 392% 


4 vo , 


9 O7 75 Alt 91911 Vin 
V e015 2115 


Tk HE 7 far our: lard 5; bing upon their, oath pet thet.o me 


yy of ——— in t the - year e 


eo& ff $4.3 


el ods no nog 244g eich baA 
is 15574 DAE 1. > IndiAument for. an Eh 


precept© in aeg, 1 A. mee in. the Fine county, Yeoman,” nnd of 
the town, of aforeſaid in the. county, aforeſaid; by which ſaid avatrant he 
tbe ſaid A. C. the conſtable aforeſaid, was commanded to take the bady Bf R. O. 
late of — - yeoman, and bring and Bave him the ſaid A. O. befere: the. ſaid 
J. P. 70 be examined by bim. the N J. RY . an aſſault, ſaid to haut been 
ited by him the ſaid A, O. upon A. I. of ——yeoman:, I bich ſuid N. C. 
? e conſtable aforeſaid, pe as — to ſay, 75 on the e of ——— 
in the year aforeſaid, at aforeſaid, in the county aforeſaid, ' by wirkye © 
. ſaid e £14 take and 270 him the. ſaid A. O. for the elle * 
and bim the ſaid A. O. in bis cuſtody by virtue of the ſaid warrant. then. and there 
bad : 2 that the. 2 A. O. late of ——— aforeſaid, in the ccuntj a forefaid | 
. and. 'B. O. late of the fa game, doell knowing . the. ſaid, A. O fo 
275 25 rel as aforeſaid, afterwards, to wait; on the ſaid ———— day of = 
aforeſaid, in the county aforeſaid, with force 
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hy and arms, in and upen the Jaid A. C. the conſtable a/areſaids then, and there 


* the peace of God and of our ſaid lord the king, and in the execution. of 


bis 51 Mee then and there being, did make an aſſault, and him the ſaid A. C. 


then and there did beat, wound, and ill treat; and that. the. ſaid B. O. him the 
ſaid A. O. aut of :the cuſtody of the ſaid A. C: and ainft the will of the ſid 
. N then and there with . and arms unlawf, wfully. by reſcue aud put bim dt 
1257 to go where bt would; and that the ſaid A. O. nil out f the: Cuſtody 
the ſaid A. C. and againſt the will of the ſaid A. C. then and there. with 
115 and arms, "antewfull did reſeue, and eſcape at large, where' he would go ; 
in contempt of our ſaid lord the king and his laws, to the great damage af .the ſaid 


A. C. 10 the evil example of all others in the like caſe offending, and againſt the 

ee of * our Wy lord the king, 7 4 crown and dignity. 
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e are three | means of ee of goods, for, the party ow 
whom they were ſtolen; 1. By appeal of OED or larceny. 
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king. 1 H. H. 538. 2 0 [13 e 
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ſtrict herein, as to the time and manner of the T7 it and apprehending of 


the felon, , yet the law is now more liberal, 
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my FF rn bor before this ard 4 855 e 0 ene 0 8 dn N on * of 


e dut only upon an appeal: Which faid ſtatute eralteth as 1. 
It: W 33k ene e We en een Ky e * 
F any felon do rob or fake Werd monty gad „ A 75 of 0 . 
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by ibeir procurement; Iben the party robbed, or fr 57 175 all be re. 
Jored to ſuch” bis money or goods * and 4 well the Juſtices"o gao! delivery, a 
other” juſtices before whom" the felon ſhall be found guilty, or tberwiſe ak 


may award A writ of Peftitution,” in like manner as if the N Were artainied 0 on | 
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Found guilty, or otherwiſe attainiet)] By t N it Trems Pn whether 
the party be. intitled to reſtitution, upon. the defendant's ſtanding. mute; in 


which caſe he is s neither found 2 nor otherwiſe attainted. 2 H. 332. 
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for he gave evidence upon the To wing which though it be not 
wo, 18 the ground of theoutlawry, en {tain . 2 HLH. 54 * 


1 patty robbed, or owner}; Therefore if the ſervant be ET of tlie ma- 


ſter's money, or his ſervant by his procurement, give evidence} and: convidt 

the felon, the maſter ſhall haveja writ, of reſtituſon, if it appear upon: the 

indictment and evidence, that it was the maſter's money for the ſtature 
gives reſtitution to r party robbed, or owner. 1 H. H. 3424. 


Bb | Or 


10132211 A 
18 ENO. 


* 24 


. 

15 

e e eee 
fas a 1 81 


eee 


My n 10 mid up 03 30930 9 * 
beat Tale he glen, jand, 25 ay | 
8 _ 1 75 of t © manor nor, HE 1d A 


Mendes f ale ust 


, tor robbed End (HEYhRLP r con t 
<_—_ executbr;" fuchexecuror mall hive feſtitutiät; 


may, e ws any writ, of reſtitution, or EY = 
Ver 


1 1 20u he doth nof-proſecyra the 
1 1 el. of (10 ot 
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Let it is ſaid, that if perſons innocently aſſembled together, do afterwards 
upon a diſpute happening to atiſe among them, form themſelves into parties, 
with promiſes of mutual aſſiſtance, and then make an affray, they are guiry! 
of a riot; becauſe upon their confederating together witk an intention to 
break the peace, they may as properly be ſaid to be aſſembled together for 
that purpoſe from the time of ſuch confederacy, as 1 their Dy: to- 
gether had been on ſuch a deſign. 1 Hate. 185. 


In the Fxecution of ſome FT of a pribatt 420 111 ſeems ag reed, that 
the injury or grievance complained of, and intended to be revenge 0 or reme- 
died by ſuch an aſſembly, «muſt relate to ſõme private quarrel oniyʒ as the in- 
cloſing of lands, in which the inhabitants of à town claim a rightof com- 
mon, or gaining che poſſeſſion of renements the title whereof” is in difpute, 

or ſuch like matters relating to the intereſt or diſputes of particular perfons, 


_ no way concerning the publick ; for wherever the intention of ſuch an 


aſſembly is to redreſs publick grievances, as to pull-down all-incloſures i Ye” 
neral, or reform religion, and the like, it is high treaſon. 1 Haw? 157. 
Againſt the peace, or to the terror of the people] It ſeems to  beciearly HIM 
that in every riot there muſt be ſome ſuch circumſtances, either of actual 
force or violence, or at leaſt of an Akad tendency thereto, as are naturally 


apt to ſtrike a terror into the people; as the ſhew of armour, threatnin 


ſpeeches, or turbulent geſtures ; ; for every ſuch offence, wh le 225 5 tobe 


one te the terror of ide people * And from hence it Clear 12 
ſemblies at vir kes, or other feſtival times, or mectings 1990 com- 
mon ſports” diverſions, as bull baiting, wreſtling, | Tad fa ke, are nor 
riotous. 1 Haw. 157. 


And from the fame ground alſo it ſeems to follow, ey poſſible for 
three perſons or more, to aſſemble together with an intenti 5 execute a 
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ay prejudice 4 5 thereby; and fer that purpore, 3 if need be, ae 
r into the other man's ground.” N 25 
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a man erectel a wear croſs 


Riot, vont, 8 


a cc iwer, where people have a common paſfage with their Bonts and 
divers ag with ſpades,.:crows of iron, and other things eng 


a e Bic wear, and make a trench in his land, chat did ere the 
wear, to turn the water, fo as they might. the better take up thes ſaict wear,” 
andahayſdid remove che fame nuſance; chis was holden neither any forcible 
a eee Daf 664 nf bns 315508nt a fn at 9115 
But in the eaſes aforeſaid, if in Tio hay fuch nüfancr, perſons ſo 
aſſembled ſhall uſe any threatning words (as to ſay, they will do it, though 
they die for it, or ſuch nike words) or ſhall-uſe any; other behaviour, in ap- 
arent diſturbance af che peace, then it ſeemeth to: Be a riot; and therefore 
ets there is cauſe to remove any ſuch nuſance, or to do any like act, it is 
the ſafeſt mot to aſſemble any multitude of people, but only to ſend one or 
two perſons, ex if a greater number, yet no more than are needful, and 
only with meet 1 bo 5 Se Los or 9190 rae the ſame, and that ſuch 
perſons tend their s only, without {tur e of the or. t= 
ung Perce Dall. e. 137. ie IEC of t Pace, n 
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WV hetber fön G2 intended were of igel locnfal ar unlaufal] It hath been ge- 
nerally holden, that it is no wayo material, whether the act intended to be 
dons by ſuc 120 aſſembly, be of itſelf lawful ox unlawful; from whence it 
follows, that if three or more perſons aſſiſt a man o make a Corcible entry 
into lands, to which one of them has a good:tight of entry, un ih che like in 
number in a violent and tumultuous manner join together in removing a nh. 
is or other, thing which ma "7 lawfully be: done in à peaueful ! manher;; 
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t6 arreſt che offenders, and. bind them to their behavio 
them if they do not offer good bail; bay? that Bot may i Mo. 
to aneſt them, by a bare verbal command, Faden and that 
2 forte thereof, fb perſons: ſo commanded ma arreſt the of. 
enders in his abſence, as well as 8 AG Kris hat after | 
is ver, any one juſtice may ſend hi: any perle 
concerned in it, and alſo that he "ay Fl by i oc | 
- ſureties for his good behaviour. 1 Haw.” 160. 5 
But it ſeems to be agreed, chat no one Juſtice hath any power 1 
| this ſtatitte, either to record 4 fiot upon his own view, 0 paves 
tion thereof after it is over: Alſo if one juſtice, proceedin 
| ſhall arteſt fen H —— A reſted nay Toe that 
action of treſpaſs. 'the party arrefted may ju ie relcuing hi 
_ fe, — juſtice is by Da a Tons ze. of: the ſai 
offence. - Bur if a not ſhall be committed by Pee CIR 2 4 5 
; aner contrary to-the fiat af Nevthompran, : 2 Ed. 3. < 
juſtice acting er Hina, in purſuance of the ſtatute, ſeize | ur, 
impriſon the offender, and make a record of the whole matter LiF 7 
cannot be mareriod, becaute it is malle by one —— in a 1 
And for the ſame reaſon, if a juſtice 50 a dere 
16 R 2. againſt forcible entries and — upon Li 
cord a riot, which ſnall be committed in the maki ef any ſuch forcible 
entry or detainer, a riot ſo recorded cannot be — $; Alſo if a juſtice 
— as a judge. by any-ſtature whatſoever impowering him fo to do, make 
A y his view of a riot. committed in his preſence, ſuch record 
al hot be traverſed; for the la "he ſueh uncontroulable credit to all 


Matters of record, made by any judge of record as ſuch, chat ir will never 
— of an averment againſt the truth thereof. 1 How. 16. 
But if the rioters ate above the number of twelve, the offence is 
- bnhuribed, and the power of one juſtice very much inlarg ed, by the 
monly called the riot act, 1 G. fl. 2. c. 5. l to E 
every quarter ſeſſions and leet : By which it is enacted, 2 £ 75 
Heeriff, under ſheriff, and mayor, ſhall on notice or "knowled gr of a0 
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Fo refit fuch riots] And ms, wo reſt 88 and 
N. por 125 ; * II. . C _ * 55 Jun elta bn 
2. Aud all arreft them. 131 . C . SH by n 
And if they ſhall eſcape, they may take them e e 1155 4 50 Wy 
cannot at PORT: time award any proceſs againft them on the” JU ON 
ought to ſend the Tegord | into the king s bench, e WY y flue. Ain 
from thence : Yet there ſeems to be no doubt, but that they ma f arteſt- 
for their treſpaſs on the aforeſaid ſtarute of the 34 Ed. 3. 5 ore er "to compel 
them to find ſureties for cheir ood behaviour. 1 "Haw. 162, 275 M = 
3: And :the ſame. Alices and, iff, r under ſheriff, ſhall bave. Low Fare 
s (B) 15 whech 92 — 4 e's find. jo dene in fe Preſence 440 7 vs 7 2 750 
which record the offender & convieh in the. ſame we Os farm as 45.45; com- 
tained in the ' Patute of forable entries. 6)... 13 7 H. 4. e. 7, 1. ki en ; 
Shall baue power to record}. Aud this . may do, whethen the offenders 
be in cultady at the ſame time. or have her ma 1 Haw. 16. FO 
ball ze convier} And it fcemech to be certain, that the recond bf d riot, 
expreſly mentioned to have happened within the view of the juſtices: by 


| Henk is 


LG. If 


whom it is recorded, is a conviction. of ſo great authority, chat it can no 


way: be traverſed, however liztle ground of truth there might be to affirm, 
that any riot at all was committed, or however. innocent the. barten may be 
of the fact recorded againſt them. 1 Haw. 162. 

Homerer it ſcemeth cleat, that if in ſuch a record of 3 riot it becontained, 
that the party was guilty: therein of a felony, or mai, or reſeous, che party 
wall be concluded thereby as to the riot only, and not as to a of the Ne 
matters; beckuſe the juſtices have by this ſtatute a judicial aut ity over ha 
other offences, except riots, routs, and unlawful aſſemblies. 2 Few. 162. 

And inaſmueh as ſuch a 1 050 is a final conviction i the f 11 as 
all ſuch: matters as e prop ly c ontained in it, it das 85 1 19 doeh 
as to the time and place © $55 offence, and the num 1 5 
cerned therein, and 2 ſeveral kinds of weapons made uf t b e and. 
all other cixcumftances of the fact; for fince the parties are Ns ro m 
denying the truth of fuch a record, and have no other remedy to defend | 
themſelves againſt it, but only by advantage « of the inſufficie! Ty. bf wha 
contained in it, they may Ny; demand the benefit of excepting Yo . 
do not e ly ſhew. both that they are guilty within the ine hi 1 
ſtatute, and 410 how far they are guilty, and — —e | 
the power given them by the ſaid? —— and —— 
ſeetns alſd to follow; that ſuch a record may be excepted: it do 
not appear to have been made by the ſheriff or under See coneurrence 
with the juſtices. 1 Haw. 162. dt Ned du Jad WndC 
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Can "ety teils the offenders upon their 7 pa JON 8 Gch x 00 - 
imp! ed upon them, without 80985 judge 15 {for thei Hh mehr as cel 
— ne; becauſe it is enacted by the 2 H. 5. ©: 15 that money attain 
reat and heinous riots, ſhall have one whole Bir 5 ont 5 
| hal without being let our of priſon by bail or n ang th 
Rote attainted of Petty riots, ſhalt have ric men e 
the king or to His cduneil. 1 Haw, 164. 5 a 5 e 
4. And if the offenders be departed before the coming of the" aid Juſtices" and 
fry 0 ter ſheriff, the ſame juſtices; thrid ot two” of them; hull \dtigehtly 
inquire (D) wi 's month after: fach riot, "aſſembly; o-vout of perpts)fo-made; 
and thereof ball bear and determine according gon thp law. of ih land,, X3\He,4- 
Icke Ruf 211 to wolv; $13 aids banoqged. vad oz Dao IIIaiqxg 
Abe ſans Juices] It is generally ſajd, that any juſlices of the 
take ſuch ati inquiry, whether they dwell near the- place where:the riot 
happened, or at à diſtance, or whether they went to vie chu ring of:nov;; 
for the ſtatute ought to be conftrued as langely as: the words will bear] in 
favour of the juſtices power in the fuppreſſing of ſuck riots ; and cherefdre 
thoſe words int che ſtatute tliat be ſame" juſtices Pull ingaire, ought ta be th 
expoanded;” chat the "ſame juſtices who! were before -unpoweredroTaile the 
poiſe; ſhall inquire; and that is, any juſtices in the county. Hoch. 6g. n 


$hall di tt rently inquire], That i is, by a jury: In order towhich; it 18 vated” 

7+ £13. that the ſheriff, on their precept directed to we. 
et, return 24 perſons, hereof every. of mem th all Have 
within the ſhire,: to the Ai ly value of 205. 
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15 Within a ment That 18, if they do not make 1 inquiry * : 


they are punĩſhable for the neglect; yet they may inquire after the monthæ 
fot the lagſe o a month doth not determine their authority, but only ſubjects! 
them to ac penalty. Sal, 593. Ani 50 yd-obact mood Swe of Waaqs 360 


Shall bear and determine cording #0 the law of the land) And therefore they 


may award p thoſe:who ſhall be indlicted 
re the of any of the offences ab6yoh entioned, according tb the form 


of this ſtatute; and alſo may award the lie Process for he trial of AM tra- 


verſe of fuck an inquiſition; and do all other things in relation xhereunto, 
which ate gf aourſe incident to all courts of — 11: Hams $6361 ,: * T 
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5. And if Abe truth cannot be found i in the manner as is aforeſaid, then Within 
a month then next following," the juſticet, Ibree, or lo f them, and the Geri 
or under ſheriff, ſhall certify — the king and bis council, all the deed and cir. 
ecumſtancet thereof "which certificate Pall be of | the like: force. as the ꝓreſe ement 
men; pen which cerriſcate "the offenders ſball he put ri anſwer; Woll 
be pun he PR to: the diſepetion' of the king and bis \council. cg? Hy 5. 


ſ. 2 „Aud % do 
ro if they. do traverſeithe matter ſo certified, the certificate and trav I 
de Jent into: be rd n tried. 1d. 1. 3. 0 JIU BY PH CS. KV 6 


And if the . be not found, by reaſon of any A on of 
the jurors, then the ſame juſtices and ſheriff or under ſheriff ſhall in the Tame 


certificate certify the names of the maintainers' and ee with their miſde- 
| Meanors. 19 H. 7. c. 13. 


half certify] And it ſcemeth Era, that fuck Celcſchte, being in nature 
* an inditment at the common law, ough t to comprelſend the certainty of 
"Une; place, and perſons , and other mare I in nces, Both of Hot 
= Aealtterance 1 How. oe n N nn ed dus 
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:Ought. to be made to the privy council board, and not to either 
„obe, which. in-ſome ſtatutes relating to judicial proceoing ae tak 
1 the NE ee e ee off how IDEN. AY Weinen 
N Juſtices: and other ers Hel execute their, offices raid at 
©.1 8her king's: coſts," in going and continuing in doing thtir ſaid offices, - * Ra 
1 bereaf 20 be made by the foeriff. by — betwixt the ſaid ſberi Tuſbices, 
and other officers aforeſaid, whereof * . upon bis Account in ihe Exchequer 
Hall bave due allowance. 2 H. 5. 
In order to the defraying of EY the ſaid ſtatute dires the Bales of the 
offenders to be whom. and thereout for ſheriff may pay the charges of the 
ſaid juſtices ; oe ay thats 1, thear dias 35 hath? 7 
"1908 — like. Dalt. c. 82. 3 wil dorm 
7. And te juftices dwelling nighef in e anberd Ark tet, Alem) 
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'7'be juſtices dieting night] Although theſe only ite TiaBI&rs hs 
"yet if any others on notice hall neg! 2 LY d hp defatile,'1 9 e- 
able at diſcretion. 1 Haw: 166. 1 
Bur if any juſtices, who do not dwell neareſt to the p pee d Allr 
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Wenge. "THE jurors for our lord the. 1 97 upon their. cath preſent, 


5 . cha A. O. late of the pari/ 292 
n eoman, B. B. O. late of the ſame, yeemen, C. O. 575 X's the Janes. Yeoman, 
and divers other perſons ( to the jurors aforeſgi "as et, unknown) on. 
day of in the year of the reipn of ———- at t p Pari 
"op me the" konnt) aforeſail,” with" force and urme, untavoftlly;"rivte 
rer affemble and gather togetber, 10 diſturb the-ptace of out far 
Ling; and ſo being then and there aſſembled and gasse together, in a Wor 
© one A. T. i the Peace god and e air" faid lord the king them and'thers' 
unlawfully, riotoufly, and routouſly, did mate an ani, and bim be fun Al I. 
iben an thereuManofully, viotoigſiy, and routoufly"dia\ beat. .pl, bd illtreat, 
und vt ung, 10 ho" ſaid\ A I. then" and there"uniawfullg" riapiqſy d and 
rut d; io the great damage of ane ee TEA peace of our 
n lord the king. ee and n * "Nv 4380 dds 
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Weſtmorfand. B 16 inemmibred; 1er bn rhevidato TLDs — in the 
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year of the reign 6 5 K P. 


« ofquires,) 19 of the juſtices of our ſaid lord the ting, aſſigned io keep" the: peace 
he ſaid county, and A. S. knight, ſberiff of the: ſaid comnty,\at the 83 


Have came to the manſion houſe of bim the ſaid A 
HY! 54 ere.do find A, O. of = 25 


yeoman, N eoman,' 
Fl e 


= Sid lard. the king to us unknown, to the number of 11 perſc 
22 arrayed, to wit, with, clubs, or di, and 25 CN Fiotouſy, 
.; and, 1 fſembled, and the ſame houſe beſetting, many evils againſt bin the 
A peri the zur fir ans e io Rad eue, Müde the 


bs d terror of bis pebple, und "again obe forms of the nut in Huf rg ſe 


"| au and, provided. And therefore - Me, he. As J F., K. F, and, A. S. 

be wforefaid: A. O. B. O. A C. O. ge then, and there. en poet 6 7 

and to the next 475 of our faid lord the Fey in the tounty afore 0 4 be con Wa, 
con- 


by our view and record of the unlawful aſſembly, riot, and rout aforeſai- 


vilted, there to remain every and each of them reſpeclively, until they ſhall ſc- 


- gray and reſpectively have Foy to our "0 lord the king the ſeveral ſum of 


101. 
1 


— 


and requq f R. I. h ſtbe county af ad A e ff 
„perlen N | 


yeoman, and other male attors 2 di) Sf ee LN 9 
ina ar- 


881 


3828; 


— 


Dated at 


Biot, vont ac 


rol. each, which we do impoſe upon them and every of them ſeparately for their 


aid offence. In teſtimony whereof, tq this aur preſent record we do put our ſeals, 
Dad aforeſaid, the 45 0 4 552 oreſatd. / 


JR) NN \N i JA W d N (RE Tami N N wary, i/ ITE GK iii in 600 
N esd er 1 DComtnitmnat of the rioters.upan. view. U W 
KIT ed On Nn n oy than ail 3 * 
Wellmarland d. T. P. aud K. P. e/quires, two of the, juſtices. of ou lend the. 
i kings affigned to keep.the peace within the faid. countyy, and. 
A. S Lab, eriff of the ſaid county; To the keeper of the gaal of our. faid. 
ld, king at 8 the ſaid Lia and a en r ene 
and to every of. them greeting. r dad Way a 
1 . LS confi mak unto us ; by A. I. ee Veowar, we did this 
preſent dns 772 to the houſe of- the {ef A, I. a.. afere- 
74 and tbeie di 'ke A. O . of ———— yeoman, B. T2 yeoman, C. O. 
of e geaman, and other malefaZters 40 us unknown, aſſembled together in an 
unlawful, routaus, and riotous manner, to the. terror of the pal hie, and againſt 
the peace of. aur, aid lord 97 Ah and againſt. tbe ferm of. 12 — * 
e e e e . | 
tbe 720 A. O. 8 0. and C. ied 0 


uful. c Fo, 1157 own. iow, ui 


* JUEDIBR uu, $ KD 


1 42 d we 
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Nute ud A W e I 


| Sa 8 ehe to \ ſfurmon a jury. OWN n cc 
Welsede 5 and K. E. drt .two of ihe juſtices f« aur lud be. 
© e Je kings. afigned to. keep the peace in ile county. afare/aidy a 
ol 60 ar an { determing divers. felonies,. treſpaſſes, aud other miſdemeanors. in 
county committed, To the. ſheriff of . the ſaid county, greeting, | he: 
0 2 our "ſaid lord the king we command you, that you cauſe to come 
us at -in the. ge. an the neut enjuing, 
24 Honęſi ang 1a ul men of the county aforeſaid, every one of which to have lands 
tenements within . ſaid. aun) to the yearly value of 205. of charter land 
or or freebeld or of 26s. 8d. of copyheld, or of bath, auer and.abaye. ol abr 


to inquire fer our faid lord the king, and for eur indemnity. #..1h15:4 
their oath, of certain riats, 3 tenlawful aſſemblies at — — 


county aforeſaid, lately committed, as it is fgids And that you return (cs pon 
perſon ſo by you to be impanelled 208. af Mes at the aforeſaid day, to be by them 
reſpettively forfeited if they fhall not appear and be ſworn to inquire of the Pre. 
miſſes at the ſaid time and place. And this you ſhall in no wife omit, on pain of 
20 J. Given under our hands and ſeals at aforeſaid, in the county afcrejaid, 
tbe —— day of —— in the —— year of * r of — 


9720177 


Jurors 
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ye OU Hall true inquiry and preſentment make of all 4 things as hall come 
before you, "converniny-a- riot, rout, and ls A em . d to IT = 
4 9 at in this county; you 750 
_ — . — batred or ill * 

5 Ty 


vo S 553 u. C. | 
. The oath which" — bath ker on his ms vu 
har well and truly obſerve and In s on your parts; & help you 4 a 55 8 —_ 
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The i inquiſition” jad 
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0 m ent of pebſentement o of the jur e Jury. Ne 


7 buys ei | 


| N anne for" our lud the' Kin , indented nl Taken at 


go 2 aan 


year of it 
2 . e ya, be ore | 
1 2 2 . ofher i na; in the: 1d Fon 
committed, who. ſay 


B:O.\of —=—= yroman, C. O. of T6 A together with 570 malef, 
tors and diftarbers of 'the Peace of Our 60 1 king, 20 thi fore ow 
as yeh un wn,” on "the" = — xy laſt "paſt wy? tia 


ſaid," in the -connty*aforeſaid, with "force aud arms, 10 wit. 2 , , 
aud guns, unlawfully, routouſly, and rivtoufly did afſembl#; re Muh dl peat 

our ſaid lord the king; and ſo being then and — —ꝛ and 2 wk 
ther, the manſion bauſe of A. I. anna,” at | Of ———— aforeſaid, unlawfully, 
routauſh, and riotouſly did enter, and in and upon bim the [aid A. I. then and 
there unlawfully, routoafly, and riotouſly did "make aft aſſault; — 
A. L. then u there umatefully, routouſly, and riotouſly #4 Ba wound 

ill treat," in ifturbante of the peace of our ſaid lord the tiny," and erence FR 
bis people, n eee e caſt made and Drovided.". 
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Rivers 


21011 . 


Riv ers and nav igation. 


1. DY the 8 G. 2. c. 20. If any perſon ſhall wilfully or maliciouſſy pluck 
up, throw down, or otherwiſe deſtroy any lock, ſluice, floodgate, or 
other works on any navigable river, erected by authority of parliament; he 
ſhall be guilty of felony without benefit of clergy: And the hundred ſhall 
anſwer damages, not exceeding 20/7. een ARA) NT. 
2. And by the 19 G. 2. c. 22. If any perſon acting as maſter of a. ſhip, 
ſhall caſt out, or there ſhall be caſt out, of any veſſel being within any ha- 
ven, road, channel, or navigable river, any ballaſt, or rubbiſh; but only on 
the land where the tide never comes; any one juſtice 18 the place, may 
ſummon the maſter or owner, or other perſon acting as ſuch, againſt whom 
the information ſhall be made, or iſſue his warrant to bring him before Him; 
and upon due proof made, either by confeſſion of the party. offending, or 
on view of ſuch juſtice, or oath of, one witneſs, that, any bella. of rubbiſh 
hath been caſt out, the maſter," or perſon acting as ſuch, ſhall be djudged 
the offender, and ſhall forfeit not above 531. nor under 305. half to the in- 
former, and half to the poor of the pariſn or place where ſuch; conviction. 
ſhall be pronounced: To be levied by diſtreſs of the goods of the perſon ſo. 
convicted, or of the ſhip. or tackle; and the ſame, if not redeemed in five 
days, to be ſold, rendering the overplus if any be, after demand in writing, 
charges of diſtreſs and fale being firſt. deduced. - For want of ſufficignt di- 
ftreſs, to be committed to gaol or to the houſe of correction where the con- 
viction ſhall be, for two months, or till payment of the penalties, or ſo much 
thereof for which the commitment ſhall be. 2181 Nerf 2 
- And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run aſhore, in any 
harbour, channel, or navigable river, or be brought in, or be there in a 
ſhattered condition, and permitted to remain there, and the owner or. maſter. 
ſhall begin to, take down, or carry away any of the rigging, .or. tackle, or 
If there ſhall not be any perſon to take care of ſuch veſſel; any one juſtice 
for the county or place, or near which ſuch fact ſhall happen, . ſhall on infor- 
mation thereof ſummon the owner, or other perſon having or pretending to 
have the command thereof, or iſſue his warrant to bring him before bim; 
and on conviction ſhall iſſue his warrant for ſeizing and removing ſuch veſſel, 
and alſo the rigging and tackle thereof, in ſuch manner as he ſhall order and 
direct; if ſuch pi fn ſhall not within five days give ſatisfactory ſecurity to 
the juſtice, to _ the harbour of ſuch veſſel, and of all wreck and par 
thereof, and pay the charges of ſeizing, removing, e F the 
'veffel and furniture, then the juſtice ſhall cauſe the hulk tackle- to be 
fold, and with the money pay the charges of clearing the place where the 
veſſel ſhall he, and of ſeizing, removing, and felling the ſame, rendering 
the overplus to the owner of the manor where the fame ſhall happen. 


* 


beealing 3. By the 24G. 2. c. 45. All perſons who ſhall feloniouſly ſteal any goods 
m—_— of the value of 40s. in any ſhip, boat, or veſſel, on any navigable river, or 


in any port of entry or diſcharge, or from any wharf or key, or ſhall be pre- 
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1 RE ate two. | Ki of robhiry; Flott the" perien 5 fro 2 Two kinds of 
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ye 6 It is the for rmer of theſe at 18 treate robbery. 
- 2 


he lane robbery from the houſe, et rot e dg Ls Larceny 
urgla —H— At coats Halifiog 1 | 
5 1 7 8 lord C 1 T's is derived . tl e French & Ia rob, wor Derivation of 


the word 
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0 alfo, for 15 . his 3 — 
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ed f 9 7 rapine =o 1 9 9 5 They 
"hay Ve we de Kip. 4 houſe of it its . hatch, or Jag it is called 


reoving. | 
22 581 77 7 31 1 Ar. 
is 4 Flo * "the NET "law, Sbm fed 72 4 Nik aſſault Definition of 


upon the "perſon of another, by putting him in fear, and takin om big per on, pobbary, 
Lr none or other Foods, of n value whatſoever. - 3 Inſt. 68. 25 | AT 95 Le eee 


5 By putting . bim in Fear} In the - caſe ef „ the O14 . 
Baily ſeſñons in Pegember 1755, Stephen Macdanieh Tobn Bervyzi Faris Zager, 


and James Salmon, were indicted as acceſſaries before, to a robbery commit- 


ted -by Peter Kelly and Job Ellis on the perſon of the faid James Salmon. 
Vol. II. D d d - 


* 
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ey 


were unanimouſſy of opinion, that Irre a robbery to hade 


The jury found a ſpecial verdict, 100 2 by and Ellis were convicted of the 


faid robbery; that before the robbery; all the priſeners and one'7 homas Bl, 
in order to procure to themſelves the rewards given by act of parliament for 
apprehending robbers, did meet at the Beil inn in Holbourn, and agreed tha 
the. ſaid Bie ſhould procure two perſons to commit # robbery Ne ora 
Salman; that för that purpoſe, they contrived that Bie⸗ 1 555 oe 
perſons, ſo to be prucured that he would affiſt them in ſtealing Tome Innert i. 
the pariſh of St. Paul, Deptford; that in purſuance of this agreemen and 
with che privity of all the priſoners, the ſaid Blee did procure Ellis ani Kell 
to go with him to Deptford in order to ſteal linnen, but did not at any time 
before the robbery inform them of the intended. robbery ; that they went 
with Blee to Deptford, and the priſoner Salmon. being likewiſe waiting there in 
purſuance of the agreement, they robbed him of the money and goods men- 
tioned in the indictment: They further find, that none of the priſoners had 
any converſation: with Ellis and Keliy previous to the robbery, but that Mac- 
daniel, Eagen, and Berry ſaw them and approved of them as proper for the 
purpoſe of robbing Salmon. This was argued before all the jue en 
ten com- 
ries. before, except Salmon who 


mitted, all the priſoners were guilty as acce 


could not be acceſſary to the robbing of himſelf ; but foraſmuch as the 


bu S 
were taken from Salmon in purſuance of the agreement beforementioned, 
they were of opinion that in legal conſtruction he was not robbed at all, ſince 


it is of the eſſence of robbery, that the goods be taken againſt the will of 


Others. „ „ 


priſoners were diſcharged of the indiftment. — But after wards an in 


wards. One of them (Egen) Toft his life in the pillory, thro? the reſept- 
ment of the populace. And on that account, the others did not ſtand a ſe- 


cond time. But they were all in Newgate: very. cloſely confined in purſuance 
-of their Fntence, Fal. 12. 


the owner; altho' the circumſtance of putting in fear is pethaps not necef- 
fary to be inſerted in the indictment, at leaſt it need not to be ſtrictly proved, 
for if a man is knocked down without any previous warning and thereby 
rendred inſenſible, or if he manfully reſiſts and is overpowered without being 
under any fear at all, it is not the leſs robbery upon that account. "Ab the 
ment 
was found againſt them, and proſecuted at the expence of the erown gn the 
repreſentation of the judges, for a conſpiracy; in which the principal facts 
found by the ſpeeial verdict in the robbery bill were charged. On tliis in- 
dictment they were all convicted; and the court gave judgment, that they 
be all ſet in and upon the pillory twice; that they ſtand, committedafor 7 
years, and until they find ſureties for their good behaviour for 3 ꝓears afterr, 
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ay lurk to 0 hrs, tin eee Ad ik by | 
ord, that will not avoid the dyke; underwood,-or buſhes, any 
ne, the lord ſhall be anſwerable for the felony; and if mu- 
Fee ſhall; make a fine. at the kings pleaſure. Andlif a park 
he e it ſhall be ſet at 200 foot diſtance; or elſe a 


Mall, pe ſo as offenders wap pat Pane derord to do evil. 
1 a 27 >; 5 Ta 8 ing » 


ft is_obſeryable,, een this aft was mae the Wehn fuller: of 
ing! this hs at Dae n 17 03 10 II N g = . 1 5 = 
S. W 2 52 TC «19:11 110 1. 1 er ; 
11138 l f 1 r 
145 Df! | HE 9; III. Alas with intent! 10 rob,” vl 03 


145 any bra 4a ſhall ach. any; offenſive weapon Ss or | by wieter Aſaulting | 
or in any. forcible or violent manner, demand any money or goods, with a with intent to 
felonious 390 to rob him, he ſhall bo guilty of felony; and be trakſpoered on 
| for ſe * 11 8 312 nia 28 be X & 14 51097 1 at, 
perſon be indicted, ot appeal or K an perſon attempt Killi 
; e ſhall bee, 1 . « 8 0g 0 5 l . ap Fre nga pe 


IT wo TO nt FI .to rob. 
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nol V. Lewing hue ch cry on a a rabbery amines.” 


ty upon robberies committed; freſtrſuic mall be made from own f. and cry. 
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5 70 Abe 7 hundred, where the Osten Was Teiuhibbeck halt be anfirevable for Hundred ſhall _ 


the, robberics,. and for the damages if this offender be not taken. 13 Ed. — 
yy Hugh Ed. g. c. IIs 011 36 tow Ds M9 5 Finigos DAYOL ene 
250 ch hundred may recover bal half the da | „from any other Hundred neg- 
hundred here en, abet RR en ſhall not be ma e TY: lecting hueand 
7 J. 2. 3 15 1909 Fe: 1 „ * ery, ſhall con- 


1811 ö an ui 15 tribute. 
30 Boe the Kindred: ſhall not be e if one robber be 898 Hundred not 
in 405 from the e in the i OI as eee en anſwerable, if 


3551 40 2 à robber is 
EP 73; 226: fe g. 24191130 ; 7005 N a eln 9 ny 10 apprehended. 


—. Alſo; à new changed bor a an ancient one, thout a writ 1 45 Nor for a rob- 
quod damnum, and btn ch , Aa thereon, is ſaid 1 not ſuch a high- a 
"i 29 hich the inhabitants are bound to watch Weed eme fora 

PR nene I Haw. 202 Orig i non ge 
AKewiſe if any perſon, which ſhall travel upon the lord's 8 ſhall be Nor if on the 
* robbed, the Mur end ſhall not be liable: nevertheleſs they ſhall make lords day. 
hue, and cry, on pain of forfeiting to the king as much as might have been 
Ny the hundred, if the robbery had not been on the lord's day. 
29. Ce. 3<:46Þ- bets wo 

Which ſball travel] M. y G. abate hint dhe hs 2 
The plaintiff li h Amile or 45 from the church, and going tiather with His 
lady in His bad pon a ju Was ro bbed; HOST ir 
the hundred, SITY Newest, for the ſtatute extends only to the caſe of ra- 
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Nr 34 18 
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omyngc. 


an houſe. _ tlie whether it were done by y or night; very 
Houſe 2 e d he ought to bens ; e any 0 el 97500 
bed in is hou „it ſhall-be eſteemed 5 own f. Dall. . Das 
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Nor if it be in 7, Alfo, a robbery done” f in the ni ht, ſhall not Fg the” 


ndfed'; ber 


the night. yet if it be in the day time, or there be ſo much day lig >bt as A 955 may fee 
| a man's face, fo that the robber may be known, 0 h it be before e ſan 
* riſing, or after the ſun d 2 wen ſhall 1 for it. Dall. c. 84. 
In what caſe 8. By the 22 G. 2. 2 7570 Feber ce Agair . iche Höbared, 
8 


there muſt be more than the value of 2008. ol 5TobBed, ſhall at the rite bf 

two in com- the robbery be together 1 in company, an iy 1. nurhber two at the leaſt, to 

1 Tei the truth of his or their being fo bed.” 8; 

Inwhat ces > 3 KE by the yearly land tax acts, no receiver r general, & or any o kis agents 

three in com- — — for carrying any money on account of the faid tax, al maintain an 

. action againſt the hundred for being robbed, unleſs the perſons carrying hoch 
 moneyy" be together in companys: and: be in number three ar che det 10 


* FO Manner of bringing the Aion againſt the” kunft. 


Lib bis order to make the hundred liable, theſe things following maſh by als: 
Notice to the 5c The penſon rob bed ſball, milh as much convenient ſpeed as may be, giue notice 
inhabitants. "aſs unto ſome of the\inbabitants near the place. 27 El. c. 13. f 110 
And though that place where notice is given, be in another hundred or coun- 
ty, yet it is good enough: for a ſtranger may not know the confines of the 
hundred or county: and that hundred where notice is given muſt make hue 
and cry, and by that means the hundred where the robbery was Formed 
will oon know, thereof. Cre. Ca. 41, 379. 3 Salt. 184. 
Notice tos 2. He ſhall. alſo give notice, With: as, much convenient ſpeed. as. ma; tbe, f a 
conliable. conſtable of the bungrea, that is, the high conſtable, or to a conſt ble o ome ace 
near ;_of leave notice in writing at his bouſe, deſcribing therein the felon,” a a te 
time and place of the robbery. 8 G. 2. c. 16. f. 1. 2 e 0 
M. 16 G. 2. Ball againft the hundred of Hymerſiey. Upon 3 chu at 
As aſſizes, it was ſtated, that ſoon after fix in the morniing, the pl 
robbed at two miles and a half diſtance from Nortbampton, and ty 
man cut his bridle and ſtirrups, threw them into a ditch, and turned 
looſe; chat the pfaintiff recovered them, remoùnted, rode through 4 vilfuge 
called Cotton, Where he gave no notice, met three men on the road wH˙ömꝭ he 
' formed” of the robbery, and arrived at Nortbampton by ſeven clock, and 
gare notice to an innkecper there, from whenee he wetirto:Rorherthorpe] thite 
miles of, where the high eonſtable lived, and between eight and ine gave 
notice And whether! this notice Was ſuffclent to maintain the. action; was 
the queſtion. And the court on argument held it to be good notice; for che 
high n eonſtable 18 the propereſt perſon to go to, and it is not required that hie 
o to the next 'conſtable. It appears the plaintiff loſt no time, conſidering the 
-RnelteRthriee# Bag in ff and Rothertborpe is not at ſueli a diſtante, But fiat it 


may come within the Meaning of: An Horden 80 we r . 
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with, che utmoſt . 75 7 ohh 
ry after the felons, on pain 0 Th = MEAN ng, 
him who: ſhall, ſue. 8. C. 2. c, 16. oy nA 115 10 e penalty 
oz is all it ſmall; but as the not — — hue an cry was allo, an offence 6 


. the co mon law, the offender Oy: ne 10 PR Ts Ga Sir e 5 
2 10 and im riſoned. | A | gill 2; 


nd fe == 99 7 15 robbe 


2 55 op 1255 To i exas 


OWS Hy of. / rob- mined on 


ny ln? £4 4494 7115 } 101 f 1 (OJ 2 v3. 
bo alſe-be 8 'Þ AASA = hh by nb | 
tion, ſhall be examined. But here note-a diverſity: 7. 2 Car. Raym 
hundred of Oking. The ſervant was robbed of his maſter's goods, . the wn 
vant made oath before a juſtice, and the maſter brought the action againſt the 
hundred. By the court; The action well lies for the maſter; and the ſervant's 
oath is ſufficient, for it was properly in his notice, that he vas robbed, and did 
not know any of the robbers, and the maſter knows it not chat he was robbed. 
or who were the perſons, but by report of his ſervant; and it would be incon- 1d 
venient, if the maſter ſhould not bring the action, but th ſervant only; for the 
ſervant might releaſe, or compound, or diſcontinue the ſuit, and fo themaſter 
ſhould have the loſs by his falſhood: therefore the maſter ſhall bring the 1 
and have his ſervant — was robbed, to be his witneſs. Cru. Car. 37. 


Within 20 days next before] And the time of mr n N moſt be laid | 
A the declaration, for that is traverſable. 3 Salk. 184. $ 03 92120 


85 Before 4 juſtice]. And if = juſtice hall iefols upon you ol to. . By | 
1955 him, an action will lie againſt the juſtice; becauſe he 8 not act there- 
as a judge of e but as a ae eee for the ee * 
dhe ate 0 Cro, Cer: 211 . i: e en 
0 halben le knows any of e de. H. 19G. 2. "Hilliam: King 38 wioft the 
. — ted of Biſtup's Sutton. In an action brou — againſt the Vin the oath 
proved was, chat he had good reaſon to ſuſpect che fact was done by Rgbert Gibbs 
and Malliam Langiford, both of ſuch a pariſn. And a doubt ariſing at the aſ- 
es whether this was ſufficient or not, a caſe was made, and twice argued at 
the bar And upon tlie ſecond argument, the court were of opinion, that the 
- Examination did not maintain theh action. The oath! required is a condition 
precedent, and for the ſake; of the hundred, and toi prevent ſoreening the of- 
fenders. There is a great deal of difference between fuſpefting and knowing : 
a man who knows the offender may purpoſely, ſtop at che word /uſped74,,t0-avoid 
being bound, to proſecute: and though 1 it would: be equivgeating, yet it would 
hardly he periury aſſignable: ĩt being only a ſuppreſſiom of park os ch truth. He 
-thquld have faid, þ fuſpett them to be i be men: but I do not knęi it. It will pe gan- 
gerous to let them go out of the words of the act, and therefore the plaintiff 
failed in the action, and paid the cofts of a nonſuit. Str. 1247. 


5. Alſo. 


399 Robdesy: 


Bord to pay 5+: Alſo before -the- 4 Tien be commenced, he he ſhall 80 before che chief 
Colts. clerk, or ſecondary; or the filazer of the county, or the clerk of che pleas 
0 that. court. wherein: ſuch action is intended to be brought, or their: depu- 
ties, or before che ſheriff of the county, and enter into 1007. bond, t the 
conſtable, with exo ſufficient ſureucs, to pay him coſts, if hen the] * 
—— ſhall be caſt. And no greater fee ſhall be taken for the bond, 
| 55: above the ſtamp. 8 G. 2. c. 16. (. 1, 2. 
Bond to be 6. If bond is taken before the ſheriff, be ſhall immediately certify the ſame 
certified. in writing, to the reſpective officer abovementioned; which certificate the 
perſon robbed ſhall deliver to ſuch officer before the action is brought: and 
be ſhall pay not more than 23. 6d. fee to the ſheriff for making ſuck'certi- 
ficate, nor more than 25. Gd. to the officer for receiving and filing the ſame.” 
Ang v8 bond, ſhall be delivered to the high conſtable gratis. $6. 2. 
C. 1 2. 8 +I) 
Timeof 7. All chis being done, and 40 days being expired fm che diy of the 
bringing the publication in the gazette, (fot if one of the offenders is apprehended” within 
acuon. chat time, the action will not lie, 8 G. 2. c 16. J 3.) ; and alſo a whole year 
not. being expired from the time of the robbery committed (for if à yeur is 
expired, in ſuch caſe alſo. the action will not lie, by the 2 El. k. 13. figs) | 
But — — things being regularly and. duly performed; then the act 
may O , ; 211 Dr f 
Proceſs to be 8. And the proceſs ſhall be ſerved on the high confiale only: ial mall 
ſerved on the cauſe publick notice thereof to be given in one of the principal market towus 
eee the next market days and if there is no market town in the hundred, 
then in ſome pariſh church EN the hundred; on the next ſunday ireredis 


ately after divine ſervi 1 15 alſo enter appearance, and defend xhe 

action, as hie ſhall be a dviſed, G. a. 516. .. 1 0% 3011 130) 
Inhabitants 9. Qn 8 any 1 enay' be a wirneſs en hundred 8 Gf. ; 
may be wit- c. 16. 5. Arn led 22 b 1s I} wh 19} ec 


neſſes. 50 1131101 1 ft 81) nm 


b re 3 Domoges 3 70 1 levied 2 en 115 3 ba R 
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Writ of exe. . I hs Hin, rec recover, the ſheriff ſhall bew the vrit of exechtibn to 

cution to be two juſtices (x 9.) in or near the hundred. ay Elie, 237i f. is 8G 


ſhewn to two - 
juſtices. 2&4 6. 16, 1.4. H ion effiid dow _ 


And the high 211 I The high;conſtable alſo ſhall cauſe ü nene pier obe taned 
conltable's . the proper officer, and ſhall. give in to the ſaid! juſtices an acrounti ther 


charge. and of his other expences in defending the action, and make due proof & - » 
5 25 fame upon oath, to che ſatisfaction of the ſaid array re 16. 
1935 110 A212 YEQ Ft Hel 903 ns 
l The A hg * wall thereupon: nalen taxation to be made, / and q 
"revel AY a diviſian within the hundred, b ee e | 
CA. 16. J. a» Del on ion) yinmueo? 20d 10 Sill 
Payment. 1 5 .canſt jab blex ſhall in, ten regen che Fate! to the: ena) 
pay the ſame without fee to the plaintiff for his cuſts and 


1 and to the hig conſtable for his expences. 8 G. 2. c. 16. , 4, . 
ee a PE gh Seed Mall in Ike manner, if hecrecovef; ade 
We; 7 41 7 d b intiff, be reimburſed his expences which ſhall be over an above. the ceſta 
plaintiff iy cafl to to: be raxed, and alſo ſuch coſts taxed as he ſhall not be able to recover, by 

©:"-peaſon of the inſolvency of the plaintiff and of his ſureties; which ſhall be 
ASTRA. | ** 
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paid incten days the kai! two juſtices, or one of 22 57 u N 
ee the ſame to the high conſtable! 8 G. 2 18. 55 8 85 
| \ 6:2>ARf: the ſnexiff ſhall: not be obliged to return the writ ee Return of the 
ul alter ty days from che time it ſhall 333 1 hay writ, . 
be;time for the taxation, ran men andb collecting the 
48. 48. 111 10 nls 5d lis} t 19165979 on 1 182 5d 181 Ge 1 
ens es, .qms)} 903-9 1008 -L& 
«cod we FH. Reward for efpretonding «rite? : 12 £0 2 67 DRE dare 
41 3180111119 flit 997908911 3119 1 „Sinne 
* Any perſon or G2. I apprehend a felon; whereby tlie Huh 101, wa the 
bee de rk have 100. —— pard — Bri the fanie hundred. 
to be; aſcertained, levied, and paid, by two Juſtices! (119; im or rear che | 
hundred, in ſuch proportions 3 chink reaſonable, within the hun- 
dred. 8 G. 2. c. 16. / 9. | 
2. And moreover, every; perſon who ſhall apprehend a Kighwayinad, ha 40l. by din” es 
proſecute him till he — — of any robbery committed in or u _ any king. - 
highway, pafſage, field, or open place, ſhalb have from the ſhetiff of the 
county wherecthe robbery and comviction was made and done; witheut pay 
ing any fee for the ſame, the ſum of [40//: within one month after ſueh c. 

ion and demand thereof made, by tendring à certificate to tte fheriff, « 
— the hand of the judge, certifying the conviction of ſuch felon for a = 
robbery, done within the county of the ſaid ſheriff, and alſo en ſuch” felon 5 
was taken by the perſon claiming the reward. 1 V. c. 8. ft 2. ao nn 

For hich certibcate thall be paid, for writing and: driving: man. ES. 
and no more. 6 G. c. 23. , 8. 

And if any diſpute ſhall ariſe between the perſohs ap prehending, eli 
their right to the reward, the judge ſhall by the ſaid erica direct it to 
be paid unto and amongſt the parties claiming, in ſuch proportions as to bim 21iJeval. 
ſhall ſeem juſt and reaſonable. And if the ſheriff ſhall make default of _— e 
ment, he ſhall forfeit double, with treble coſts. 4 W. c. whe | 2 

And the ſtreets of Landon aud MWeſiminſter, and of other ind, towns, md 
Plagen ſhall be deemed highways as to this matter. 6 G. c. 23. , 8. 

8. And 18 a further reward, ſuch perfon ſhall have moreover the horſe, Aud the goods .- 
——_— and arms, money, or other goods of the robber, that > be taken with the. 
taken with him, notwithſtanding the right of the king g. or lord ab highway man. 
marot, er of the perſon lending or letting the ſame to hire: but! faving Age vi bat: 
„ whom they ene have Venn 1 taken: 7 75 . 
C 8. Jo 90D 921 D 8 | 5 4 * 

4-1 Anckifen rſon is killed iV/arleavoniitig; bo apprehend ſuch ns Perſonkilledia 
. man, the ſheriff ſhall pay the like ſum of 40/. without fee, under the like apprebending. _ 
pehalty,»tothecexecutorsor adminiſtrarors of the perſon Killed immedfately, 2 BShuZr ,. 
upon certificate delivered to him under che hand and ſeal of the ne, hol 
aſſize for the county where the fact was done, of . 560 — Jultice Arr _ 
ſuch perſbn being ſo killed: Which certificate, / 1. ju 17 
N before tiem made, ſhall give Wrede 1 TY L 
6& $& R Gi e I HTIUKS Cl 10) s Haoo fHgid $413 07 Dil e. en i PS 
6. And che ſheriff-ſhall have che mid rewands Ale ved d0 Bin in n Hig gers Sheriff tg e 
counts. M. d ν, li 50 Hackl iche 29919929 21d Bf 90 owed TO 
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Pardon for |; nl HORS being out df priſon, ſhall commit an e 
Eiſcovering |, Wards diſgover WA or More perſons, -whoiſhall:.commit any robbery, fo as 
aecomplices. ud pr worgche n pardgn al robber: 

N he ſhall, have. co aer witch: e- 
wiſe a bar againſt any el for ſuch robbery. 1 H. c. S \> way 
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Navy. ty _ C. 2. c. 33. Rob ee Lib be puniſhed with 
17 or roi as a court martial, on ann of Cirdumſtances, 
ſhall find meet. W Ye on” 2 
, 8 a t 4 „ 2 
XII. What ſhall be done with the goods of web? a perſin is robbed. 
Reſtitution of 1. If the perſon robbed doth not proſecute the robber ; if his goods are 
goods taken 


waived in-flight, or ſeized by the king's officers, or lord of the nr; he 
by robbery. fall not have them reſtored. Kely. 49. 
| 2. But if they are not waived in flight, nor ſeized by the king $ officers, 
or lord of the manor, he may take his goods again wherever he finds them, 
without the formality of reſtitution being awarded, if they be not ſold in open 
market; and this alſo, although he doth not proſecute the robber. Kely. 48. 
3. But if he ſhall proſecute the robber to conviction; he ſhall have reſti- 
.. tution,, 0 they have been waived, and ſeized, and even fold 1 in No 
a ee * e 48. 
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Notice in the gazette, before the action brought againſt the hundred. 


N OTICE i beteby given (purſuant to an aft of parliament made in he 
; Ma eighth year of the reign of bis late majeſty king George the ſecond, intitled, 
An act for the amendment of the law relating to actions on the ſtatute of 


hue and cry) that A. I. of - in the county of 
the —— day 0 


gentleman, on 
now laſt paſt, between the FOR. of eight and 
nine in the forenoon of the ſame day, was overtaken and rebbed by two perſons, 
in the highway between and in the county of one of them 
being a tall thin man, marked on the face with the ſmall pox, and having on a 
brown riding coat, and mounted on a black mare; the other a middle fized man, 
wearing bis own hair of a light brown colour, and riding on a grey gelding ; 

which perſons took from him the ſaid A. I. ten guineas in gold, yooun ſhillings in 
| ft Wer, an 9 and a filver watch, and then made W 


Exami- 


e within the ſaid du, "ch 


' between the hours of de and three in afternoon 


Examination of the perſon robhed, beſore the 4&ion brought. 
1 HE examination of R. I. i the' coy county uf ifortſaid, 
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es horſemen, wwbertef one ibu 5 man; 4 black 
wig, and a blur grey coat, mounted on a bay hon ! 1 Be, 
with a black mane and tail, ond fr in bis ore wes Hh an 7he ec» WE; 
fixed man, of a fwarthy completion, e à large fear on his left on baving 
on a dark brown coat, and m black gelding ; and by fag | 
3 gas bags — _ fer b 
value 0 het 2 "Hine be 2 
fd v aa A 0 r yet do 5 
fon who committed the ſamt : "nd that bs i 1 
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Way and place where be was fo robbed us afer 
and within the bundred of —— inthe ſaid 
Taken, made, and figned the day and 
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- bring,” felonioufly did mate an aſſaiilt,” und him the" ſaid R. I. in 12 fear and 


| er ¶ bis life, in the bighway aforeaie, then and there feloniouſly did put 
Fs dt of the ualue of the goods and chattels of bim Ein rhe 


ee aid A. I. by the big 
len aud there fcloniouſty and violently did ſteal, tate, and carry 


Nr NN lord the king, his crown and diguily. 
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10. on cohviction by the oath of one witnefs before one juſtice: 
any perſon ſhall wilfully obliterate t 5 


nne 
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I! here are ſeveral acts which direct the p cle: 
in London and Weſtminſter, and withim the bills of mortality, which not being 


* . . 


Sabbath. See Loꝛd's ; 
| . J's T9; 
F | 4 2 1 ce Lozds day. : 
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Lac 00 wo. 21 1 n en coin Done 5: 
D che 9 G. 2. c. 37. (which by the 31 C. 2. c. 36. neee 
Sept. 29, 1764, Sc.) every maker of Britiſh {ail cloth, ſhall ſtamp his 
name and place of abode in words at length on every piece; gn, pain of 
literate the beck or taryp apajher deren name 

and place of abode, and not his own, he ſhall forfeir 37. (and by, the 4G, 2. 
629. 101.) to the informer ; by diſtreſs, by warrant of two Jullices, 
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' + 1, . Sacraments, - See Publick-woſhip, i 4 
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HE juſtices in any city or market town (not having already proviſion 


made for them therein by any former law), at their general or q arter 


ſeſſions, may appoint ſcavengers for cleanſing the ſtreets, and may order the 


repairing ſuch ſtreets therein as they ſhall judge neceſſary; and for defraying 
the charges thereof, an aſſeſſment not exceeding 64. in the pound for one 
year, map be made, levied, and collected as by their order in ſuch ſeſſions 
they ſhall appoint; which, being allowed urider their hands and ſeals, may 
(if not paid in eight days after demand) be levied by their warrant by diſtreſs, 
rendring the overplus; after deducting the charges of making, keeping, and 
ſelling ſuch diſtreſs. 1 G. ff. 2. c. 52. ſg. F 
aving and, cleanſing the ſtreets 


of general concern, are only mentioned in this place; to wit, 
23 C215. 72. | 2 N. felſ. 2. c. 8. 
n 17. 8 S9. c. 37. 


School⸗ 


CURE CEE» Fo 


, ; 
* 
I 5-4 7 . a . 
e n 
* 
. - cuw_ 3 f A 
4 . 
* * - . : * ? 5 
. a 5 P P Y - * * 2 1 7 * T l * 
. 1 0 p dl N { be an PF 1 wt hrs. ” % * ·ͤ[˖ · * F , wh, = *3 * * 13 
. 4 63 0 I : s * F | #4 +.4 #4 — 
' ' ; 8 a * 
8 5 — q : * / 5 : 2 6 * £ + 
"5 . by 811 


+ 
_ 

: 
+ 'Þ 
. 


1. NONE ſhall teach hp] Hanel wed by the biſhop, on pain of Licence of 
4 the cenſures of the church: And Crates deſirous to teach, ſhall ſchoolmaſters. 
* 7500 before, others, except where there is a publick ſchool founded. =. , 
© A-q 15 ; II dolly hol cd | 

| "A v Far {hoolmaſters, bein 

ſuch 13 the p 


Bie e es Fe, 18 ieee 
2 proteſtant diſſen ers, are Exempted; as Diſſenters 
nalties inflicted 810 laws for teaching ſchool without teaching with: 

d of under the title - Alten ne eli, edt aohaq yas at eee. 
" ſhall, keep ſchool, or.. rake; upon him, the eduesticp, or Papitt tech- 

youth, he. mall be; adjudged. to, perpetual im- ing ſchool. 
IS 30; & Ac & bin. 6 3 2 Ae | 
4. Where a ſchoolmaſter, in correcting his ſcholar, happens to 3 Schoolmaſter 
his death; if in fygh gorrectiub he is ſo barbarous as to exceed all bounds of by correction 
moderation, he is at leaſt guilty of manſlaughter; and if he, make uſe of an rac his 
inſtrument improper fur worreftion; 4nd apparently Endangering the ſcholars 


life, as an iron bar, a ſword, or kick him to the ground, and then ſtamp __ a. 
on his belly, and kill him, he is guilty of murder. 1 Haw. 73, 44. es 
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Seamen. 


Fenn e to the ſea ſervice, ſee title Appꝛentie. 

1 1. No liſted ſeamen ſhall be taken out of his majeſty's ſervice, , by In what caſes 
any proceſs, other than for ſome criminal matter, unleſs affidavit be figſt they may be 
made, that the debt or damage amounts to 207. 31 G. 2. c. 10. f 28. . relied. 
But the plaintiff may, on notice firſt given to the defendant, enter a 

common appearance, and proceed to judgment and outlawry, and have 
execution other than againſt his body. / 29. 


2. No court martial may puniſh or try any offence committed by any What offences 
ſeaman in his majeſty's ſervice, which ſhall not be committed on the main the court mar- 
fea, or in great rivers beneath the bridges, or in a haven or creek withinithe*i! may pu- 
"28 Saks 2 | s B . 
juriſdiction of the admiralty ; except in the caſe of ſpies, or of mutiny ind 

deſertion, or diſobedience, or of offences committed on land in foreign 
counties: 11 . /. 40. "Tifieninripdgd 


3. Seamen who have been employed in the king's ſervice ſince the acceſ- Where they 
ſion of king George the ſecond, and not deſerted, may ſet up and exerciſe may exerciſe 
ſuch trades as they are apt for, in any town or place in Great Britain or Ire- trades. 
land, without moleſtation (except in Oxford or Cambridge); and if any per- 

ſon is ſued thereupon, and the plaintiff is caſt, ſuch perſon ſhall have double 

of 23. 8 3 4 4A e wy 

4. A ſeaman, inſtead of being committed to the houſe of correction, for convicted of 

default of paying the penalty for ſwearing, ſhall be put in the ſtocks. for ſwearing. 
one hour for every ſingle offence, and for any number of offences of which 
7 ſhall be convicted ar one and the ſame time, two hours. 19 G. 2. c. 21. 
8, 5 Fins 3s #4 1 5 . 
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Terſonating *By the 31 C. 2, b. 10 Whoever willggly and r Ben 
ſeamen in his . te or falſly aſſume, or procure any other to perſonate ogy fg 
majeſty's fer” the” name or character of ang officerztifeaman, 2 other perſon, - Wake 
ee edge 20 de inititled' to any 2 er allowances of money. 
adminiſtrator. * money, fer fervice- done on of any af his N apt ſhips or v 
Is or -Willingty and knowingly hall perſonate or falſſy aſſume the. name 
or. character of the executor or adminiſtrator, wife, relation, or credutar, 5 
y Teck Meer" or ſeaman or other perſon, in order to receive any wa 
or "other alle wanees of money or prize; money as aforeſaid; L 
r counterfeit, or procure to be forged or counterfeited, any ſlętter 
hag bill, ricker, certificate, pen, laſt will, or any other 2 or 
authority, in order to receive any: ſuch wages, ay, or En Lenne 
money 01 LSE money as aforeſaid; or ſhall willingly and, 


n falſe pocre ay a pron 9 ak ale m. 
See 82% any will or letter of adminiſtration, in order to receive . 
ment of any wages, pay, or other allowances of money or prize 


or that were pole to | be due to any ſuch officer, ſeaman, or o 


really ſerved, or was ſuppoſed to have ſerved, | on. — 
of any of his A $ \ aps 0 or veſſels; every ſuch perſon fo offending ſhall 


Ovtpenfoners 5 — gol Ia like manner 4 te 5 604. ark ware mall perſonate or 
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of Greenwich cas aff aſſume the name and pt an out penſioner of — — 

koſpal. "vital, in order to receive 5 n due 60 Vn er 


Pital, in'or: e 
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And in order to receive 99 55 — — half yearly às it "SPUR 
mch penſioners ſhall, together with the printed” bill delivered to rhem«by 
Abe_commiſſioners, * ot a i under the hand of the miniffdr and 
<hurchwardens" where that füch perſon is, to thebeſtof their 
know ledge. e and belief, t r Bamed in füich bill. 0 lo 
18. Con i in” the Utkerctants Lervice, it esche by the 
nat: of * ſhall proceed on a voyage, without 
mariner (apprentices excepted),” rocbe ſignid 
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Tbusflofd Hale, in pleas of ol crown, fays Pr „One a ge 
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Raten goods : becauſe dale de form feems.to be illegal in the, ve F Face Of it e 
for'it — — „to leave it to the diſere ſeretion o A 9285 5 
officer, to arreſt what perſons, and ech Tae houſes he thinks fi 4 


a juſtice cannot legally grant a blank warrant for the arreſt of a 5 p 
Gs leaving it to the party to fill up, ſurely he cannot Srant ſuch a — 5 
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Search warrant. 


warrant, which might. have the eſſect of an Ode blank. warrants. 
2 Haw. 82, 84. * 


888 1 [17 een eier TIE 

Again, lord Hale, in his hiſtory the | oft the crown, Seo him: | 
ſelf thus; I do take it, that, ee Warrant, to ſearch, in 
places, is not ood ay _but 15 hly. to ſearch i in ſuch particular. — 5 LE | 
party uſfigns be de jute ice his Tuſpicion, and the probab able 95 thereof ; | 
hs rs Rs art; acts, and m muſt be be granted pen, exanunation 
W 2 F 5 6. s wha 

therefore, he Boe! he takes it that thoſe general warrants dormant, 

rs and AS The made hefote any felony committed, are not juſtifiable, 
for it makes'the party to Be in Effet the judge; and therefore ſearches made 

pretenee of füch Seneral 2 Ive ho more power ;the e officer or 
Patty, than what they may do law Without them. of H. H 150. 

"Likewiſe," upoti a Bare farrmiſe,, "Yo Juſtice cannot make a Warrant to break 
any man's houſe, to ſearch for a ng or for ſtolen goods; for the juſtices 
being created by act of parliament, have no ſuch aut "ority granted to them 
by any act ef parliament; and it would be full of 1 nee that it 
ſhould be in the power of any juſtice of the peace, being a judge of record, 
upon a bare ſuggeſtion to break the houſe of any perſon, o what ſtate, 
quality, Fr degree ſoever, either in the day or niglit, upon i ſurmiſes. 
4 Inſt. 17 


But in . of a complaint, and oath made, of goods ſtolen, and that the 
party ſuſpects the goods are in ſuch a houſe, and ſhews the cauſe of his ſuſ- 
picion; the juſtice may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods and the party in whoſe 
cuſtody They are found, and bring them before him, or Tome other juſtice, 
to give an account how he came by them, and further to abide ſuch Roo as 
to law ſhall appertain. 2 H. H. 11 3» 150. 

But in that caſe, lord Hale ſays, it is convenient, that ſuch warrant do 
require the ſearch to be made in the day time; and though I will not affirm 
(fays he) that they are unlawful without ſuch reſtriction, yet they are very 
inconvenient without it; for many times under pretence of ſearches made 
in the night, robberies and burglaries have been committed, and at beſt it 
creates great diſturbances. 2 H. H. 150. 

But in caſe not of probable ſuſpicion only, but of i proof, it is 
right to execute the warrant in the night time, leſt the offenders ang goods | 
allo be gone before morning. Barl. Search War. 

Furthermore, ſuch warrant ought to be directed to the conſtable, or other 
publick officer, and not to any private perſon; though it is fit the party 
complainipg ſhould be preſent and aſſiſtant, becauſe he knows his goods. 
2 H. H. 150. 

So much for granting a ſearch warrant; Next touching the executicn of it. 

Whether the ſtolen goods are in a ſuſpected houſe or not, the officer and 
his aſſiſtants in the day time may enter, the doors being open, to make ſearch, 
and it is juſtifiable by this warrant. 2 H. H. 131. 

If the door be ſhut, and upon demand it be refuſed to be opened by them 
within, if the ſtolen goods be in the . the officer may break open the 
door. 2 H. H. 131. | 

If the goods be not in the houſe, yet it ſeems the officer is excuſed, that 
breaks open the door to ſearch, becauſe he ſearched by warrant, and could 
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Servants. 


| Pncer tis is ar | ED 


Concerning . ſee - ride Pod. 


34365 2 108 
J. Wie may be compellable to ſerve, end for het term. wy ire 
II. Rating of wages." e 


a 8 III. Time f working fir £ lune. | YC 1} , | | E pion Gel 
TV. Working in 0 90 209 a men e en en 
V. Lerving eee, ee e e ee eee 
5 VI. Tefimonial. 53 018: eo uch pee ; 
VI Servant flecing . AR are N normals a 
Il. Servant afſeulting bis maſter... 500 1 
Ix. How far the maſter is allowed to heat the 4 3 
K. How far the nuſter may beat another in defence of bis ſerum, or 
tte ſervant ie gens of bit maſter.” - 
55 XI Servants firing boujes. r ti” ga. Lt 
V Servant fedling biomaſter's goods. | 


XIII. Diſputes between fil maſters and 8 
XIV. Diſputes between clothiers and their workmen, by Kerr Patutes. 
| XV. "Diſputes between maſters and ſervants in the sollen, linen, 
:  fuſtian, cotton, and iron . e 1 An. fl. 2. 
c. 18. & 13G. . . . 8 


* 7 L. Diſputes between maſters and their workmen, in the heathern 
manufadlures, by the 13 G. 2. c. 8. 


| * m_ Diſputes between maſters and their workmen, in the. making 
| e bats, or in the woolen, linen, fuſtton, cotton, tron, 


kather, furr, hemp, Jour, mobair, or ee monyaiturer, 
by the 22 G. 2. c. 27. 


X 7 ur Diſputes between maſters and 1 aur haken in the manu- | 
> fattures of clocks and watches, by the 27 G. 2. c. 7. 


XIX, DON between maſters and ſervants-in bufboudry, artificers, 


bandicraftſmen, miners, colliers, keelmen, pitmen, glaſſmen, 


.. potters, and other labourers, » the 20 G. 2. c. 19. 
| XX. Seger and their ſcamen. 
XXI. Taylors and their workmen within the bill. 
XXII. Sboemalers and their workmen within the bil. 
XXIII. How far the maſter is anfuerabl: for the aden, 


J. Who 
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Servants. 
J's I. Who may be conjetl of frve; and for what term. - 


whole year, in any of the/ergftwoftelechiery:wanltenotieth 


anne, 
or feltmakers, bow- 


vant, and no perſon retained according to this ſtatute ſhall. 
end of his term, unleſs it be for ae feln Ge to be allo 
one juſtice or mayor to whom the party grieved ſhall complain: And no ma- 
ſter ſhall put away any ſuch ſervant at the end of his term, nor ſhall any 
ſuch fervant depart at the end of his term without one quarter's warning, on 


* 


ſaid; nor having a convenient farm or holding, whereon to employ his la- 


curriers, ſadlers, ſpurriers, turners, cappers, hatmakers, 
yers, fletchers, arrow head makers; butchers, codks; or Millers SA / 3. 

And every perſon unmarried, and every 2 rr being ugd the age 
of 30 years, and having been brought n in. any 0 95 a 8 og ar hack 
uſed any of them by the ſpace of 3 Fer nd Bot having aß ERate of 
inheritance or for life of 405. a year, nor wort fm onda ſo Allowed 


by two juſtices of the county where he hathknoſt gor ny inhabited for one 


year, under their hands and ſeals, or by the mayor e . and 
ES'; No 


two aldermen, or (if there al, ) two diſcreet burge dein 
retained with any perſon in h SIE ng A Wee 178 8 0 ade; IS 
„r e dict au Hõbb bab, gen- 


being lawfully retajned in n 5 


tleman, or other adcording to dar unùr haviogu cue en other 
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ied, 

or under the ſaid age of 39 years, on requeſt made by an » — the 

art and miſtery wherein the feld perſon Nth been exerct be — and 
ſerve, on pain as hereafter ee ad BHD. NN ru IX | 

And no perſon which ſhall retain any ſervant, hall p wy his ſaid ſer- 

| —_— ute all dope 3etore- the 


before 


pain hereafter enſuing. /. 5, 6. 
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N Rperſon ſhall retains of be retained, to work for any leſs term than wo compel- 
| wea- lable to ſerve 


vers, tuckers, fullers, clothworkers, ſheremen, dyers, nhalulrewtevlous bfhoe- in trades, 
makers, tanners, pe rs, bakers;'b ders gin 


2. Every perſon between the age of 12 and 60, not being lawfully retain- In huſbandry. 
ed, nor apprentice with any fiſherman or mariner haunting the ſeas; nor 


being in ſervice with any kidder or carrier of corn, grain, or meal, for provi- 


ſion of the city of London; nor with any huſbandman in huſbandry; nor in 


any city, town corporate,-or market town, in any the arts limited by this ſta- 
tute to have apprentices; nor being retained by the year, or half year at 


lead, iron, copper, ſtone, ſea coal, ftone coal, moor coal, or cherk coal; nor 
being occupied in the making of glaſs: nor being a gentleman born, nor 
being a ſtudent or ſcholar in any of the univerſities, or ſchool; nor havin, 

an eſtate of inheritance, or for term of life, of 405.'a year; nor worth = 
in goods; nor having a father or mother then living, or other anceſtors, whoſe 


heir apparent he is, having lands of 107. a year, or goods worth 40l.; nor 


being a neceſſary or convenient officer or ſervant lawfully retained as afore- 


leaſt; for getting, melting, fining, working, trying, making of any filver, tin, 


bour ; nor being otherwiſe lawfully retained _—_— to the true meaning , 


of this ſtatute, ſhall be compelled to be retained to ſerve in huſbandry 
by the year, with any perſon that keepeth huſbandry, and will require any 
ſuch perſon ſo to ſerve, within the fame ſhire where he ſhall be ſo required. 
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And if any perſon, after he hath retained any ſervant, ſhall put him awa 
before the end of his term, unleſs it be for ſome reaſonable cauſe, to be al- 
© lowed as is aforeſaid; or ſhall put him away at the end of his term, without 

a quarters warning; unleſs he can prove by two witneſſes ſuch reaſonable 

cauſe,” or ſuch quarter's warning, before the judges of aſſize, jultices of the 

peace ity ſeſſions, or the mayor and two aldermen (or two eee 

there are no aldermen) in corporations, he ſhall forfeit 405. /. 88. 

Penalties, 3. And if any ſervant retained according to this ſtatute ſhall depart from his 
ſervice before the end of his term, unleſs it be for ſome reafonable cauſe to be 

allowed as aforeſaid, or at the end of his term depart without a quarter's warn- 

ing before two witneſſes 3 or if any perſon bound to ſerve in huſbandry or other 

arts above femembred, by the year or otherwiſe, do on requeſt refuſe to ſerve 
for the wages to be limited by this ſtatute; or promiſe to ſerve, and do not 
ſerve, then, on complaint and conviction before two juſtices, or mayor 
and two aldermen (or two diſcreet burgeſſes where there are no aldermen) he 
ſhall be committed to ward until he ſhall, be bound to ſerve and Ones tor 
the wages that ſhall be then limited; and ta be diſcharged upon his delivery, 

without any fee to the gaoler. 5 EI. c. 4. J. 9 per TSnt v50, 


And the forfeitures not otherwiſe appointed by this act, ſhall be half to the 
king, and half. to him that ſhall ſue in any of the king's courts of record, or 
before the Juſtices of oyer and terminer, or before any other juſtice before re- 

membred; and the ſaid juſtices, or two of them (1.2,) and the ſaid mayors 
or other head officers, ſhall have power to hear and determine all offences 
againſt this ſtatute, as well upon indictment in the ſeſſions of the peace, as 
upon information, action of debt, or bill of complaint; and ſhall yearly in 
Michaelmas term eſtreat the forfeitures into the exchequer, in lixe manner as 
And all fines and forfeitures which ſhall ariſe by reaſon of any offences in 

this act, within any city or town corporate, ſhall be levied by ſuch perſon as 

hall be appointed by the mayor or other head officer, to the ule of the ſame 
city or town corporate, as other fines and forfeitures by the charter. % 43. 

Women com- 4. Two juſtices (or the mayor or other head officer of a town corporate, 

pellable to and two aldermen, or two diſcreet burgeſſes if there be no aldermen) may 

appoint any ſuch woman as is of che age of 12 years, and under 40, and ün- 

married, and forth of fervice, as they ſhall think meet, to ferve, or be re- 


©... | | an 


-tained-to-ſerve: by the year, or by the week or. day, for ſuch wages, "and in 
We 


fuch reaſonable ſort and manner as they ſhall think meet; an dif i Auch 
woman ſnall refuſe ſo to ſerve, they may commit her to ward, until the! ſhall. 
be bounden to ſerve as is aforeſaid. , 5 El, c., 124, 
And if a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve ou 
time, and her huſpand cannot take her out of her maſter's ſervice. Dalt.7. 58. 


Wood b. 1. c. 6. / on To iy Avg 


for a year. law ſhall:con{true it to be for one year, for that retainer is according to law. 
2 Inſt. a2 e e J de | SW ID M905: 5; 


DEW 10” 201787 161 DolGmlig as; 2554 5131 5 7 5 
And if a man retsineth another; except the retainer. be according to the 
ſtatute, it ſeemeth to be void; unleſs it be by indenture, and then being by 
deed, he is bound by his covenant. Dalt. Old Ed. ce. 112 
Retainer is the 6. By the retainer, the ſervant is in ſervice preſently by the law, although 


beginning of he cometh not into his maſter's ſervice indeed. Dall. c. 58. 
ſervice. f . If 


Servants. 2 


vantage ſhall not N him. Dall. c. 
8. If a marrie 


234 * 7 


112 821 

9. If a ſervant r for a'y open 

| to tall fick, Or to be Hurt or diſabled by the act of God; or in doing his ma- fick. 
lter s hylineſs by et tlie maſter muſt not therefore put ſuch ſervant away, nor 
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5:10 WIEN og A Lien res r _ * | 
. 'Þ The juſtices of every ſhire, riding, and liberty, or the more part of them, Rating wages. 


wages, as well of ſuch the ſaid artificers, handicraftſmen, huſbandmen; or any 


Honke.or without meat and drink, and what wages every-workmamor:labourer 

Thall take by the great, for mowing, reaping, or threſfiing of corn and grain, 

or for mowing or making of hay, or for ditching, paving, railing, or hedg- 

ung by the rod, pearch, bus yard, pole, rope, or foot, and for any other 

kind of reaſonable labour or ſervice. 5 El. c. 4. C 1. 

And by the 1 F. c. 6. The juſtices, or the more part of them, reſiant in 

any riding, liberty or diviſion, where the ſeſſions are ſeverally kept, ſhall have 

power to rate the wages within ſuch diviſion, as if the ſame were done in the... +. + 


ry 


general ſeſſions for the county. 7 „ e eee ows bas 
is And by the ſame ſtatute of I J. c. 6. The ſaid act of 33 El. ſhall extend to 
the rating of wages of all labourers, ' weavers, ſpinſters, and workmen or 
yorkyorgen whatſoever, either working by the day, week months, year, or 
taking any work by the great or otherwiſe. ſ. g 
But no clothier being a juſtice of the peace in LP pews. or liberty, ſhall 
be a rater of wages for the making of cloth; and if there be not above two 
Juſtices in ſuch precinct, but ſuch as are clothiers, the wages ſhall be rated 

by the major part of the common council of ſueh preeinct, and ſuch juſtices 
(if any there be) as are not clothiers. id. / 9. S 4k 
And if any juſtice reſiant within the county,” or mayor, ſtiall be abſent at 
the rating of wages, and not hindered by ſickneſs or other lawfulcaliſe;! to be 
allowed by the juſtices then aſſembled for rating of wages, upon the oath and 
affidavit of ſome credible perſon, be ſhall forfeit to the king rob to be teco- a 
vered in the ſeſſions or other court of record, by indictment ori otberwiſt. 
8 72 5 TRE No BY I 0809702 210 d banned ei d haob 
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Rates to be 
proclaimed. 


Giving more 
tuan 8 rated. 


Taking more. 


Contract to 
the contrary, 
void. 


Paying leſs 
than is rated, 


Ordering the 
payment of 
Wages, 


And Me lues ſhall yearly,” between Sep?. 29. and Der. 25.” arid between 
March 2 5: and June 24. make ſpecial and diligent enquiry of the good execu- 
tion of this ſtatute, and puniſh defaulters; and fhall have for every day that 
they fir about the execution thereof (not excteding. three ns: at a Oo) $5. 
6h, out of” the forfeitures due to the king. 7 37, 8 
. By the 7 atorcfaid' act of 5 El. the rates were to be certified i into nenen. 
got ; but by the 1 J. c. 6. they need not to be certified into the chancery, but 
ſhall be kept amongſt the records of the county or town corporate. . 8. 
And after the ſaid rates are made and ingroſſed in parchment, under the 
hangs nd ſeals of the perſons ay. authority to rate the ſame, the ſheriff, 
ad may cauſe 1 ereof to be made, in ſo many places as 
5 Tat! 5g 70 a and Ferry perſon mall be bound to dn 
e Pra 
3. If any 125 on upon the proclariation publiſhed, ſhall direly or int 
rectly retain or keep any lr. workman, or labourer, or ſhall give any 
more or greater 2888 0 other commodity, than ſhall be fo appointed in 
the ſaid proclamation ; he ſhall on conviction before any of the juſtices or 
ther head officers above remembred, be impriſoned for ten days without 
Al, and ſhall forfeit 5 / half to the king, and half to him that ſhall ſue be- 
fore the faid * in their ſeſſions. 5 El. c. 4. /. 18. 


And dere oY that aal be ſo 8 4 5 wages ee 
ad dt of the 5 El. or to the ſaid proclamation, and fhall be thereof con- 
victed before the bas aforeſaid, or any two of them, or before the mayor 


or other head officers aforeſaid, he ſhall be impriſoned for 21 552 7 _—_— 


bail. 5 EI. c.4.[. 19. 

5. And every retainer, promiſe, gift, or payment e of wages, orviheihing, 
contrary to the ſaid act, and every writing and bond to be made for that pur- 
poſe, ſhall be void. ; E. "© HT ab” e 

6. If any clothier; or other, ſhall refuſe to pay fo much wages to their 
weavers, ſpinſters, workmen, or workwomen, as ſhall be rated; and be con- 


victed thereof by confeſſion, or oath of two witneſſes, at the affiven;s of = 


ſions, or before any two juſtices (1 O:); he ſhall forfeit 10. to the 
Stieved, to he levied by diſtreſs and ſale. 1 J. F. 6. . % ol ail mot, 


7. M. 1 Au. Q. and Goucbe. An order was made by the jen ey 

Ment of wages, for work and labour in huſbandry: The exception was, That 

it did not appear to be ſtatute wages, and ſuch only are within their juriſclic- 
tion. | By the court; Though the ſtatute gives them a power colÞ£>:tbhe 
rate 1 3 es, and not to order payment; yet grafting hereupon, they have 
alſo taken u on them to order payment, Ade the courts of law are indulgent 
in reinedies for wages, and therefore they would intend it/fuch Wages as were 


within at Ratore, Wie the A appear upon the purge: of che order. 
2 Salk. 44 


And in 78 caſe of K. and e 2 Salk, 484. There was an 1 to pay 
405. for wages generally; and becauſe i it was not ſaid for wages in huſbandry, 
it voor moyed to quaſh it, for that the juſtices can only ſettle wages in huſban- 
dry: But by the court; We will intend it for ſuch wages, ſince the contrary 
does not appear.. 


2 | But 


/ 


paying ſorvant's wages, reciting an order of two juſtices, l it appeared, 


in the qaſe of ſervants wages, although juriſdiction is given only in huſbandry, 
yet orders have been held good, where it did not appear that the ſeryice was 


n , A * . ' > : 4 N 3 IF > [31 27 
Str. Ai e 511 e 40k ed Hoi tio 9 


lord Parker's time it was actually contradicted in the caſe of 
In Bycraft's caſe, 5 Mod. 140. A juſtice ma 


- 


M. 8 An. Q: and Cecill. An order upon a maſter, to pay 


L. Raym. 139... 


181371 81 


= | 8 CCC 22 1 
Hut by other ſtatutes hereafter following, ſuch oath is allowed. as exidence; 


09 0 Dc 


appointed for breakfaſt and dinner; on pain to forfeit 1 d. for every hour's 
abſence, to be deducted out of his wages. 5 El. c. 4. ſ. 12 
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r. In the time of hay or corn harveſt, the uſtices of the peace, and every of 


m, and alſo the conſtable or other head officer of every townſhip, upon 4 
_— 


3 


40 


Sevvants. 


queſt, and for avoiding of the loſs of any corn, grain, or hay, ſhall cauſe all 
tuch artificers and perſons as be meet to labour, by the diſcretions of the ſaid 
Juſtices. or conſtables, or other need. officers, or by any of them, to ſerve by 
che Jay, for the. mowing, reaping, ſhearing, getting, or inning of corn grain, 
acco ing. to the ſkill and quality 2 the perſon; and that none ef the 
ons ſhall refuſe” to do, on pain to ſuffer impriſonment it the "ſtocks, 
ace of to days and one night: And the conſtable of che tom, or 
other he ad. officer, VN complaint to him made, ſhall ſet him in the ſtocks ac- 
cording 1 Wn pa of 405. half to the kin NE, and half to him that ſfiall ſue in 
the fete or other court « record; and if it is in a town corporate, then | 
ta che ule off 5 town, as E Hines by the charter. 5 El. 4 4. % 22% | 

. Proyit ded ,:that al perſons. of the « count ies where they have accuſtomed. to 
20 into other ſhires for harveſt work, and having at that time no harveſt work 
lufficient in the ſame town or county where they dwelt in the winter laſt paſt, 
bringing with them a teſtimonial under the hand and ſeal of one juſtite of the 
| ihire,. 55 other bead officer of the town or place that they come From, teſtify- 

1 ſame, or which he ſhall pay not above 1 4. (other than ſuttłi perſons 28 
alk de retained in ſervice) may repair, in harveſt of hay ot corn inte any 


other 1 ox place for the only mowing, reaping, and getting of hay; corn, 


or aralr and for the only workin of haryeſt Works, as hey might heve done 
; 5 e making of this act. 7 Fo AY eB hon 

: 2, And b y\the 13& 14C: 3. 6. 8 A perſon may go abroad: to ere in 
harveſt, ce. with him. a certificate from the miniſter and one churchwarden 


or. overlcer, that he hath a dwelling houſe or place in which he inhabits, and 


2th left wife and children, of ſome of them there (or otherwiſe as His condi- 
tion thall require) and declaring him an inhabitant there. 'F Z. nf 
And by the vagrant act of the 17 G. 2. Perſons carrying with-them: fach 
de lerne Tal not be liable to be apprehended ': as ror wh LE 22112 91 


1 Das 0 ; 


5 We 6 Leaving 007k unflacfiti 3: 4 " i 82 in 21 


Preh Böge * labourer, that ſhall be lawfully W in 3 PA the | 
building or repai of any church, houſe, ſhip, mill, or other piece of work 
taken in n great, in 3 or in groſs, or that ſhall take upon him to make or finiſn 
any ſuch work, ſhall continue and not depart from theè ſame, unleſs itibq formot 
paying of his wages or hire agreed on, or otherwiſe lawfully taken or appointed 
to ſerve thè king, or for other lawful cauſe, or without licence of the maſter 
or owner of the work, or of him that hath the charge chereof, before the 
finiſhing of the ſaid work, on pain of impriſonment for a month without bail ur 

main \ Fr and the forfeiture of 51. to the party from hom he-thall ſo depart, 
for for the which the ſaid party may have his action of debt in any of the king's 
courts of record, over ob beſides fuch ordinary coſts and damages as may or 


ought to LH recoveied: by the common laws, for ſuch offence: 5 El. c. A. 
J. 13. 


And no other artificer or labourer, retained in any ſervice, to * for the 
king, or any other perſon, ſhall depart from his ſaid majeſty, or from ſuch 
other perſon, until the work be finiſhed, if the perſon fo retaining the arti- 


ficer or labourer ſo long will have him, and pay _ his wages: on: you of 
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Serbants. 
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aud 


None of the ſaid ee retained in ia bras or i any ws as 9 cel — 
membred, after the time of his retainer, expired, ſhall dep 8 of one city, 
town, or pariſh, to another 3 nor out of the lathe, rape, wapen i 1 
nor out of ja 1 3 he laſt Wege to ED in ANY oth 


1. 5 
4 
2q bog 210 lirig df Out 


the head cer, and ya two ot! er honeſt Foy A 815 the 2 tow or 
O er off 55 "all be in in this e 71 
Memorandum, That A. B. late ſera: nt 70 C, D; 


F. Bulb admin, er . 
ur, &c. in the. ſaid county, is licenſed to to or Rs is ſaid maſter, aud i 

bis 4 15 ferns a Rel ta the ſtatute in that caſe” made and pre 
1 0 the, day, month, year, and” 2 5 &c. 


Ariane 


Weh e en er 85 to. rhe ſaid ſervant, 17 alf 5 
e een whee th maſt els lng 42. rms 
Ce 29:72 5; i 
And - perſon. that ſhall depart out of a ſeryice, ſhall be retained i eee ted 
into any other ſervice, without ſhewing (befote his retainer) ſuch reſtimonial; 6 
the chief officer. of the town.corporate, and in every other town 2nd pl 2 5 9 5 10 
the conſtable, curate, churchwarden, or other head officer; og. 
ſuch ſervant. ſo, departing without ſuch. teſtimonial,. ſhall be in Rite ll Rs 
procure; one; which if he cannot do in 2 1 days, he ſhall be whipbet and'yſeq 
25 a vagabond, according to the lays in ſuch caſe provided; and every petfon 
retaining ſuch ſeryant, without ſhewing ſuch teſtimonial, ſhall forfeit, 51. Ralf 
to the 25 5 and half to him that ſhall ſue in the ſeſſions or other court of re- 
cord; and if any ſuch perſon be taken with a counterfeit teſtimonial, then to 
be whipped as a vagabond. % 11. \ 
By the common law, if a man retained another man's ſervant, not knowing 
that he was retained with him, this ignorance excuſed Him of the offence; bur 
now the maſter may, and muſt. take. notice, whether he hath a teſtimonial or 
no; otherwiſe; if he hath, no teſtimonial, - ſuch maſter is able by this ſtatute 
to the penalty of fL. Br. S S. 149. 
Ant were to be wiſhed, that this good la concerning the: titan hy! were 
enforced and put in due execution; the want whereof is the only. ad MOAT Fae 
ofthe NIN and-inſolence of ſervants which is 8855 ſo univerſally 
complained of; becauſe it renders all rating of wages utterly vain and ineffec- 
tual; fon if:the; wages are limited i in one fhire,, the effect of. that is no more 
than driving the ſervants into another ſhire Where the; wages are not Ie 
which can only be prevented by a general i dee in, not ſuffe 
to GN or not receiving them, without ſuck k licence or teſtimonial Aga 


Ae 4 0 II. Servant Neeing fe eunthen ene e 1960 On FER 9 
; 2 fig! £1 51199 b 
Ha any 1 of ant or of any art, ſeience, or Oecupation afo refaid, 
flee into another ſhire, it ſhall be lawful for the juſtices of the peace, 58 the 
faid mayors. or other head officers being Juſtices of the peace, to iſſue Writs of 


2 directed to the ſheriffs of the counties, or other head officers of the 
places 


C.; tis 


1 HO 


. 


408 


dia for the qual ty of the offeric 


Dali. C. 58. ye S405 


X. How Ai fe e fe- 3 r defence 1 "Ow 


places whither he ſhall flee; to take his body, returnable before them at what 
time ſhall pleaſe them; ſo that if they come by ſuch proceſs, they be put in 
N till 5 tall 40 ſufficient ſurety well and n to vg —_— ma- 
rs : 4 
And - the 24 G. - c. 55. If a juſtice ſhall iſe a warrant inſt fach 
perſon, and he ſhall eſcape into another ſhire ; the conſtable or other perſon, 
on having the warrant indorſed by a juſtice in ſuch other ſhire, may arreſt him 


there, and carry him before ee in ſuch other ſhire, if the offence is bail - 


able, to find . or elſe carry bim back ny a prom; in e ſhire 
from whence the warrant did firſt iſſue. wt 


| — + a+ x * þ-* „ 22 Fe Harn "1831 | WW n 5 
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* * any ant, workman, or labourer, Mall wilfully or icky ke an 


aſſault 2 affray upon his maſter or miſtreſs, or upon any other having charge 


or overſight of ſuch ſervant or labourer, or over the work herein he is hired 
to work, "and ſhall be thereof rene be ore any two juſtices, or other head 
officer aforeſaĩd, by confeſſion, or oath of two witneſſes, he ſhall be impriſoned 
for a years: or leis, by the diſeretion af: two juſtices out of a town corporate, 
and in a tomn corporate of · che mayor or other head officer with two others of 
the diſcrerteſt perſons of the ſame co uon: And if the offence ſhall require 


further puniſhment, then to receive ſuch other open puniſhment ſo as it extend 


nat to life or limb, as the juſtices in ſeſſions, or tie mayor or other head officer, 
and fix ot four at leaſt of the diſcreeteſt "wi ns of the corporation, ſhall think 
e e Nap gp? 


8 2 ah ar the maſter. is, allowed to beat bis fe era. 
The maſter is- allowed by Lay with 3 to > chaſtiſe 1 8 "00 


, ns „ 
And Where a maſter in earring his ſervant, h ens to occaſion his death, 
it ſhall be deemed homicide by mifadventure ; yet if in his correction he be ſo 
barbarous, as to exceed all bounds of moderation, and thereby occaſion the 
ſervant's death, it is manſlaughter at the leaſt; and if he make uſe of an in- 


ſtrument improper for correction, and apparently endang . $ 


life, as an iron bar, or ſword, or kick him to the ground, and then fit 
his belly and kill him, it is murder. 1 Haw: 29947 e 0 EQS) Nen 

And 15 the ſervant ſhall depart out of his maſter's ſervice; and themafter 
happen after to lay hold of him, yet the maſter in this caſe may not Beat or 
forcibly compel his ſaid ſervant againſt his will to rerxurn or tarry with him, or 


do his ſervice; but either he muſt complain to the juſtiees, fot his ſervant's 


departure, or "me: Way! A an ee ene, e A. re his fervatt. Dall. 


„ 171. n l hk l 
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According to b Gps, A pies Kue Rs " & mee of 


the peace, for beating another indefence!6f his fervanty; Neth rvant for 


beating another in defence of his maſter. 1 Haw. 133. , 
TT 4 9 * ut 


4 


But in the caſe of Leeward and Befla, M. 7 at It was held by the court, 
es a ſervant may juſtify an aſſault in defence of his maſter, but not a maſter 


in defence of his ſervant; becauſe” N n aon Wan loſs of 
his ſervice. 1 21 — 


i 5 111 al 


0 3: 6h "Fe # % Hi 


XI Seu, bk bee, ne hs 


1 e or * der brennt, thro? e dual dre 
or cauſe to be fired any dwelling houſe or out houſe, and be convicted 
thereof by by oath of one witneſs, before two juſtices he hall forfeir 100. to 
the churchwardens, to be diſtributed — the ſufferers by ſuch fire; and 
if he ſhall not pay the ſame immediately, on demand of the churchwardens, 
he ſhall be committed by the faid juſtices to ſome workhouſe or houſe of 
"HR 18 mme we neee 0 . 31. 7 3: 


47 et FR3t i une a 


XIII. Servont Realing bin niafter's bu... 


6 4480 ai A291 e 
By 61 8. ci. 75 ang! bee, 10 oben un poll a .d Mir 
or 2 be delivere to be kept,” ſhall go ay therewith, to the intent to Beal 
the. ſame 3: or, be cn in bs moſt je ſervice, without bir r . 
at 


ſhall gmbezil. of iſe convert the fame 10 bis' own fe, with like 165 to 
 feal it, if the ſame be & the walne of 40s. or above; be ſhall be 1 of felony > 
but this uot to extend to am apprentice, or any perſon within the age of 18 years. 


y bis maſter of miſtreſs] If the maſter's wife deliver goods of the maſter, 
to the ſervant to keep, and he goes away with them, it ſeems this is within 


** ſtatute, for he hath them by delivery of his miſtreſs z and the maſter's 
wife is as well his miſtreſs, as if ſhe were ſole. 1 HAH. 668. o 


Bie delivered to. be kept] This ſtatute was introductive of a Mews: when 
the goods were actually delivered to the ſervant that goes away with them ; 
for where there is n . it could not at the common law be a 
felony. 4 H. H. 667. ; 
But yet: a ſervant may be ty of felony at common law 1 Is take the 
of his maſter feloniouſly, 9 5 tho? they be goods under his charge 
A, ſhepherd, butler, and the like; and for this he may be indicted at t 
lay, a$ a, felony at common law: and of this felony at common law an 


prentice, or ſervant under the age of 18 years, may be guilty and indidted 
thereof at common law. 1 H. H. 667. ; 


And therefore tho this ſtatute exempt an apprentice of ſervant under 1 8, 
| fram the pain of felony enacted de novo by this ſtatute, namely, where goods 
are actually delivered to him, yet it leaves him in the ſame condition as to 
any felony. at common law, as if he were not excepted; and therefore if a 
butler or ſhepherd, under the age of 18 years, or i 
his maſter's goods feloniouſly, without an actual delivery, tho they are 
N value of 405. he is indictable of felony at common law. 1 H. H. 
: ” 8 


If 2 man delivers to his ſervant the key of his chamber door, and the 


ſervant, taketh away his maſter's goods in * chamber (above the value of 


BR this f en e dee ee * wot delivered. 
e 
Vor. II. 


an apprentice take away 


IT | : If. 


409 


410 


upon bs of this e the next e the er 15 he os 
we 88 at 1 


Fo 0 delvigred x 


3a ics 80 4105 


— Sidyvantss: | 
If a man appoints: his ſervant to take; and carry corn-t0-market, 2andito 


take his horſe to carry the ſame upon, and the ſervant. goeth away:with. che 
corn or hotſe; this is felony in the ſervant, if che ee cen goethiaway 


with, be all to the value of 40s. Dalt.. c. 155. n 1 I J. Bruac;: 16 
But if the fervant — canſumeth the rot. and revurneth again to 
hiv! maſter,” chis is no felony. Dalt. c. 135. ion nt alust 


If the maſter! deliver an obligation to 45. e to receive the motey 


thereby due and the ſervant, receive the money, and - goeth away: with the 


ſame,” with intent to ſteab it; this is no offence within this ſtatute, hecauſe 
he had not the money of che delivery of his maſter. 3 If. a0. 

So if the maſter deliver to his ſervant wares or merchandizes to: fel, and 
be ſelleth the ſame, N away with the: motley as before, this 5 0 of- 
fence within this ſtatute for the cauſe aforeſaid. 3 U. 10. 

So if the ſervant receiveth above 404. of his natietts 8 away 
therewith, it is no felony; for the ſtatute is, where the maſter delivereth it 
to keep. Dalt. c. 155. 

But it is held, that if the maſter deliver to the rvant 200, in ſilver; to 


| change i it into gold at the goldſmith's, or leather to make ſhoes, and uy run 


o_ Wh the gold or ſhoes, it is felony. 1 H. E. 668, 23 a ch o 
"Shall. be run of felony] But not without benefit of ctergy: But by oe 


75 
6. 7. Every perſon who ſhall ſteal goods to the value of 40 5. 
| 1 (£36 158 ks altho it be not broken open, mall be 250 7 of 


Xs ye Jer of age... 
d in 70 al 2 14. 4 G 2. it was PEN er 4 by 
_ may be-guilty of burglary with reſpect to his maſter's goods, although 
he did not Gay: and enter, nor take, nor carry the goods away. Which 
was thus: The { eryant in the night 0 ned the ſtreet door; and let in the 
7 10 rom whence he took the 12 55 ; then 


wag To and, ſhewed him the fide b 


el And 11 85 at a meeting 25 at a Ks 
ey were all of opinion that it was boralath jc 


Sen 155, | And 


ia G 


Otte 470-1 2 3W 897 10 188 1s 41819 


XII. Diſpute between n 11 Pe 2 theis worEnier ae 


39 191 5011 


the 13 140. 2, 10 15 6. e ilk winde and doubler, v o ill 
4; H ae d fal rloin, Wengen, 0 fel; or tet 

ee to 15 or double, in every mich c caſe: IS l | 

fe wir or 0 man fo Offending, as the bu. yer and fecciber "thereof, 

g lawfully con 70 by conf Y.. confeſſio n, "or oth of one witneſs,” before one 

11 hal bat to. ie patty & tie ved fuck e Eis 

dloſ: 1 0 bo 175 1 ice 1210 dcr. H.! %%, irn 


e e e 


do not make ee 3 12 12 after conviction, he ſhall for the firſt 


- 


Hinata 


ebene de Apprehended und wf ped; or ſerin the; ſtocks) here the offence 
was'commireed; or in fome 5 5 town near, in the ſaid 1 and for 
the ſetondd offence, to incur tlie He; or ſuch further puniſnment by hip PPing 
or being put in the ſtocks, as ſuch juſtide ſhall think convenientila dy 
of Eat byothe 20 CH. g. 6. If any ilk Winder or, doubler ſhall be found 
faulty, in unjuſtly, deceitfully, or falſly pürloir „licnbesining. Payining, 
Felling,> or detuining any ſilk ee to his truſty ahy juſtices mayor, 
ſhall immediately on conviction by confefñon, e, one witne ls, com 
mit hitn to priſon or houſe of correction, till ſatisfaction be given tothe party 
wron ed, or puniſhment inflicted as by the 13. 14 C. g. appointed! 
5018 3. And by the s » c. 36. Every perſon tliat ſhall imbeziki pavn, 
beilß or dein any fl Sucre to him to be wrught, or after ĩtiis vt mh 
up, and alſo the receiver and buyer. thereof, or ſuck as take the ſame;bo Pawn 
ſhall be r de all the Pehalties of the 13 by © eee ande the 


20 C20 oy SET Br Es 2 4 feel 9D I 2 Or 758 i „ tw 71203 
0 1 C2921 hs 
1 7g 21 ar, fate, Tei workmen wh divers aun, 
11 211 Bar pe 0 L 


feral and. ce e their wages | in money a and. not in FEY Aue de- 


1 of to eit 1 value of the 88, "an for & 1 5 
2 Ts Tag 9 LADY 7 0 


And 1 carder, inter, weaver, fuller,” lar Bal 48d ayer Malt"8{\ 
duty in his Leeupation, © on pain of double : damages to 0 the par 


© 314 


X go every e of the | ace, ma jor, ele 1 wat Ta Ported "oh, 


ig Th 0, 5 1 575 jy 5 75 i hs, 
commit the offender to the aol, til aid duties, 
e d damag 1 5 paid. An 54 1 0 98 l info 
1 hich caſe, the ger ſhall forfeit to the kin 0 0 'of 15 ße as {h 
be intitled to fines or amerciaments, 55 Ns And they may File e pro 


=, 1 juſtices. of the peace may do for ſurety of nes rd; ' without an Z 


1 for the execution of their ONES | in this = chal —_ a0 


: Exe ſorter, © arde bo. Kkember, ſp hd Wear, 
0 et fin. 727 cally conve) 5. 8 17 It 
detain any part of the wool or yarn detivered by: ay dee, maker of Fs 
fays, or by. Nahe other an making ſuch cog uffs, and alſo the 9 er 
and receiver thereof, knowing the Tame, being Ha convicted by confeſ- 
ſion, or, oath of. one witneſs, before two. dard 2 before 929 mayor and 


one of the : aldermen or mo Joon 1 
ke fo dne ds 


appoint; and if the offender { 4 In Is, 10 chem 
not pak uch ſatisfaction, Re 


wid g er e d le ee 1 e 7 = 5 7 

mar x nea 979 85 fin & cunt, s EW wing 0 Regia e 

Cur The. 07 0 er puniſhment a STE 297 5 1 
ſocks: 57 5 . Rr os lt GH ee 110 5 21 0 


0 
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* -g4H SS F 


41 


114 


Servants: 


And every; ſpinner that ſhall receive any wool to be ſpun into yarn, for 
any, clothier dwelling, in C ſball, Backing, Braintree, Halſteed, Nittam, r 
Coicheſter," and ſhall deliver back the yarn by any reel ſhortet than two yards 
about, ſhall. be ſubject to the like puniſhment. . 4. 


1111 . 1 J% ; 
220510 


3. By the; 10, 4% . 16. Every clothier, clothworker, cardmaker, or other 
perfon concerned. inthe trade of the woollen manufacture, ſhall pay his Work 
men in money wand hot in goods On pan of 20 on conviction. in 30 dafs. 
before one juſtice, on oath of one witneſs, half to the informer, and half x6 
the poor: If be ſhall not pay in 14 days after conviction, the ſame to he le- 
vied vy the conſtable. by warrant of ſuch juſtice, by diſtreſs 3 and where n 
ſufficient. diſtreſs can be found, to he committed to the gaobor hauſe, of cor- 


fence ſhall be diſcovered; and if he ſhall age. pay in 30 days, to he levied . 
al 


* : * 


of correction, to be kept to hard labour for three kalendar mon 
l 18, 1810 12 40. L iced: ais | RE hal 


near e goods; he ſhall be guilty of felony wichgut, 
of clergy. / 7. i X io lein od 1598 
6, By the 13.6. 4. 23. Whereas diſputes have ariſen, between thę clo- 
thiers; and makers of woollen cloth, and the manufacturers employed by 
them, concerning the length of the warpin bars, and uncertainty of Meiehtß⸗ 


ufartürpi of 
woollen goods have been delivered out to the workmen, for quieting;. 


round, andcne more; the ſaich three inches on dhe long bar, and 


1 


| „ 00 
nom Fe ; Hand every round warpir bar hl, be four yards and ſou be 
al 


Four: A e RI of the. over meaſuxe-uſyally al- 


0◻œ 


very 


Sovvaiiee- 
Euery maler of ſuch cloth” er goods mixed with wool, ſhall "give out all 
ee or othet materials, by weight at 16 — 4 to the pouri'; and 


ſhall receive backe the ſame by the fame weight, on pal 155 . we : 


Offences againſt this act ſhall be detetmined by R ftices, en infor. 
—— wichin three kalendar months *hg ſhal vi rhe pith pithalties 
by diſtreſs; half to the informer; and half to tlie per z fer — heAGane 

cliſteeſs, to becchmmitted 6d aol core Hecadt chtee fonts, Of Afciſaci( 
faction be made: 4. 18 200 10 d180 no oui 200 0 50 

Andh alb diſputes and demands; :retzoing dpd wages, or damages, be- 
tween any clothier or maker of woollen gods, or good med Ns ek 
and any-weaver or other perſon employed ii ſuch maßüfackures ſhalg be de. 
rermihed by two juſtices; who! 7 ono umme the pattiet and 


hear and examine oiroarh; and adjydge'fech' farisfiction} ad give Wen Edits | 


and damages to the party grieved, as they ſhall judge reaſonable, and ue 
their warrant to levy ſuch colts and damages (if not paid in ten ten days) by 
diſtreſs, and for want of ſufficiene diſtreſs, ſhall commit the party to this 
county paob er houſe of eortection, 0 0 tlifee months, oP til fa 
tisfaction be made. 9: . 3. II SO 10 180 00 3107 5010 910t59 | (2yab 02 
Perſons aggrieved by order of ſuch juſtices,” FER appeal to the next ſel. 


lions, giving m days notice; and the ſeſſions may award ſueh eſtsh⁰õübͤdda?: 
a8 — — 0] ge reaſonable,- and levy” the ſame by diſtreſs 3 and for 


want of ſuffichent diſtreſs, may commit the party e the con 801 ör Houſe 
of correction, not exceeding three Kalendar months; or till ſabisfaction be 
= and no. proceedings herein ſhall be removed by certiorari -6f other 
| 10 5q, yvns i. e 2,81 903ye 2 
0 rand hs on Aon, on oath, that any perſon” is or is ſuf 
peel bel Uilty of any the ill practices aforeſaid, may Hue his warrant 
to che eonſtabſe or other peach officer, or to any chutchwarden or | 
directing him in che day time to enter into any hauſe, ſnop, waretiouſe,< 
ether ißecde place, to ſearch for and examine all ſuch bers and \weights as 


Mall be made uſer of for the purpoſes before mentioned, 5 W | 


thier or 'thaker of woolen goats and if ſuch perfor ſhall” in apt the of, 
ficer, he ſhall forfeit 1. N 0 to 
And ebery maker of mited, medley, or white broad doc, wan Hay the 


weaver adebfdin ut che mb of yards, that the chains are lad on the 
8 


warping bars, and not ocherwiſe, on pain of 51. hd 2119159009. emong 
10 7 By dhe 2976. 2. c 3 3. If any dlothierz ſerge maker woollen er wor- 
fed ſtüiffimaker, worſled or woollen yatn ſtocking- maker or Pperſoh eb 
cerned W woollen elorhs, ſerges, Kuß worſted or Wodillen yarn 
ace d „er any other perſon any way-conterned for hitſelf ur —_— in 

| "raves eombets ef ſerſeq or wool worſted combersg ff — 
. 85 ot er ls rers, in he asl manufactures" mall pay any per- 
on Bit ages in goods, of by way f Guckt din, or nete) or in auh other 
man in mogey ; her dhall Yon proſecationin three anon) fotfelt 
ee Be recbvered By uktien filed any Perſen WU ſhell ſde for che 
or otherwiſe, Herde de jut Cenfeſſion ter bath ebe 
= Ay diftrefs-(if ee e 


informery und haf . den Aigreſs 
be committed to the — co wo Wollt Tadel itt 


monghs, or until ſatisfaction ſhall be made. Perſons agerieved AY the order 
rare th MY | of 


41s 


— — 


ws, 


ewo. rough 8 wr give, ſudgmen 
be order him NL oo yer 8.45/10 them. [ 


Servants. 


of the juſtices may, appeal to the next ſeſſions, firſt entring into recognizance 


with ſufficient ſecurity before the Juſtices t to proſecute and abide by the order 
that ſhall be made on ſuch appeal, and giving eight days notice in Writing 


to the party in Whoſe favour the order ay made. And the; ſeflions may a. 


ward Coſts and F and by their or 55 or warrant may lexy ſuch coſis 


and Was es by diſtreſs 3 and fi want. of ſufficient diſtreſs, may commit the 
party to t e common g aol, for. : any time not exceeding three months, or un- 
Ut M Lista odd ſhall be eke And the order of lions ſhall. be final: And 
no proceedings of the e out of, or in the. ſcion, ſhall be removed by 
certiorari, or otherwiſe. f : 55 eh n59riuo? 
8. And by the 30 C. 3 Io Poe If any 3 or maker of any Mixed, 
medley, or White broad Goth, ſhall. refuſe, or. neglect, to, pay to the weaver 
employed by him his wages 55 rice agreed on in money, within to days 
next after the work ſhall be performed and delivered to ſuch employer or 
ſome perſon on his behalf (the ſame b demanded of ſuch employer or 
Rs employed. on his behalf) ; 3 every y ſuch clothier or. perſon, fo, offending 
all forfeit, 40s. to be e 0 of een e by the ſaid act. of the 
29 C. 2. c. 33. 5 „ b {t Hg 09 es Ao 10-990 
DR” 4 105298991 5th Pak 
x 6 bu e SOR and dene 1 the; navollen, linen, 
>. 1 fuſtian, cotton, and iron monufattures ; by the 1 An. ſt. 2. 
c. 28. & 13 G. 2. c. 8. 2 1 1 tl 


1. By the 1 An. ſt. 2. c. 28. If any perſon employed in the wool li- 
nen, füſtian, AIP iron manufactures ſhall i 9 Sr or purloin e 


thrums, or ends of yarn, or any other materials of wool, hemp, flax, cotton, 
or iron, or ſhall reel ſhort or falſe yarn, and ſhall, be convicted cted by oath of 
one witnefs, or Gary. before one era he ſhall borfcr 20 eh the = 


& 


fi 4 M4 


10914. 


manner, 2 * vo 1822 or A Yee 2 219 w 
And all payments t to 1 Por Le opt l be in money, and not in 
cloth. Victuals, or commodities ; and all wool deliyered out to he wrought 
„ ſhall be delivered with declaration of the true, weight thereęf; on 
pain that every offender in either of the ſaid. caſes, ſhall, forfeit double the 
value of what ſhall'be due for ſuch work; and; if any, ſuch workman ſhall he 
ber Re heh aud eta, in the, work 1 hen dane, he ſhall: an- 
er. dou amages H 4 : Das PHEN +7 
And All wages, deman Haack, e default of SD in the: ſaid 
manufactures, e Wa be determined by two zuſtices, 


h. may ſummo (Ne oF Raga few on oath; Perſons aggrievedi may 


appeal to the e ny ol den. next Aft, notice. of the, order. ot dhe, Jad 

the appellant, they 
HR ecm meet · : yidouditg 
1 sr feſt 5 tf, 50 tot 2s n9nfe „ 930 Po: 50. 521 —_ 


T 


ng Ant by the 15 02 4 b. 8. Hany perſo en 1 q 
of any woolen, 0 be, cel e ot 92 f 
AIimbezih ſecrete, ll, * dawn, exchange, 'Or « othe 
en kater 10 1 e Fs or any pa 

nt Up, or ſhall feel ort or falſe en 
debe ew f 2. (©, 18. he fl, 1 


immediately, the faid juſtice ſhall, 99 55 Ry oO, comme 


mY 


5 85 days; and for a ſecond, or other ſubſe vent ER e far Ferries 
bezilfing' or © putfoning "He" ſhall fo eit four £1 k nes 0 Wan 12 


imes che value. g 
„together with” wen co s as the Jultice”f 2 all judge re 
7 Et paint es ek wy aber juice ul 5 
time not ercteding tee months, nor ls" 5 wk month, and 


the time of ſuch commitment, ſhall cauſe him to be public Ate 5 105 ring 


the market town where he ſhall be committed, at the market place 8 <rols, | 


once or oftner, as to ſuch juſtice ſhall ſeem reaſonable. 2 
And the receivers of the ſame ſhall be ſubject to the like ern + 2. 
And the forfeitures by both theſe acts ſhall' be half to the party injured, 


and half to the poor; with the like 1 { appealing. on this act, as on 
the 1 An. id. . 3. AWE 


dt va 
. V ＋. . e pool maſters and their. workmen, i lle heath keathern. 
. . manufadures ; by the 13 G. 2. 8. Dns 1 rants 


15 2 170 employed i in cutting, paring, wathing, "c 1 ns 


idle; up; or otherwiſe manufacturing of gloves, bresches, 1 0 {kins. 
boots 1 Mlippers, wares, or other goods or materials. to be made ule c 
in any the fad: employments, or in any branch or Particular, thereof, ſha 


part of the gloves; breeches, leather, ſkins, parings, or ſhreds of gloves, - Or 
leather, boots, ſhoes, ſnippers, or other the ſaid wares, either before or or aſter 
ch [ſhall be made into wares, and be thereof convicted by the oath of the 
maſter or owner, or other credible witneſs, or confeſſion, before one Ju IC 
hes the offence ſhall be committed or the offender ſhall Telide ; 5 tuc ch u ice 
may award him to make fatisfaction to the arty. Injured, * not 1 itng 


double value of the goods ſo purloined or diſpoſed” of, half to the art 
grieved, and Half to the 122 k Fat 


victioh'"to' be levied refs and! ſale; and if he Thall not have 
foffibicht Thall not Yay, immediately, nk) - juſtice Hall OO 1 
the Houfe of correction or otfter publick prffon, to Be Ker to hard 


feeond.” or other: 0 7 he .yalue 
the damages, together FR, ſuch co ſtice i 1 05 Uge reaſona 
andi if not Paid imthetlia tely, to be Ae 8 freet 
other ire re iw be thete Ke e 0 486 

C 


Kaethe del th ck Ho? 
f publickly whip Ripped 48 Pee Yi belehnt 1 at 55 


market "Pace or croſs, once or oftner, as to ſuch juſtice ſhall ſeem reaſonable. 
T | And 


1 gur I 
WE and whi pad in ck. manner as 5 ce Ki # 


dulently purloin, imbezil, ſecrete, ſell, pawn, or Fachange, all eee 


together with full charges attending the con- 


— — 88 _ — 
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manufactures, for any one maſter, and neglecting the 


— 
And every perſon who ſhall knowingly or willingly receive any the ſaid 
goods or non either from the perſon offending, or from any other a 


ſon (except the owner) or offer ſo to do; he ſhall, on like conviction, FO 


ſuch recompence in two days, or elſe be ſubject to ſuch diſtreſs, and for want 
of ſufficient diſtreſs be liable to the like puniſhment, as the perſons fo pur- 
loining or otherwiſe diſpoſing thereof as above; and ſo in like manner for 
the ſecond and every ſubſequent offence. /. 156. 5 „ 

And all payments to workmen employed in the ſaid manufactures, ſhall 
be in money, and not in goods, except by their own requeſt and conſent ; 
and all materials delivered out to be wrought in ſuch manufactures, ſhall be 
delivered with a declaration of the true weight, quantity, or tale thereof ; on 
pain of forfeiting to ſuch manufacturer double value of what ſhall be due for 
his work; and if ſuch labourer or manufacturer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken. to be done, ke 


ſhall anſwer to the owner double damages. / 6 


And all wages, demands, frauds, abuſes, neglects, and defaults of 5g 


bourers and manufacturers in the faid trades, concerning any work done in 


ſuch manufacture, ſhall be determined by two juſtices, who may ſummon and 
examine witneſſes upon oath. /. 7. 5 ELL x 
_ "Moreover, every perſon retained or employed in 8 up any the ſaid 


ormance thereof, 
either by procuring or permitting himſelf to be ſubſequently employed by 
any other maſter, before he hath compleated the work, ſhall on conviction 
by oath of one witneſs before one juſtice, be ſent to the houſe of correction, 
to be kept to hard labour not exceeding one month. , 8. 


Perſons aggrieved by any order of the ſaid two juſtices, may appeal to 


the next ſeſſions, giving cight _ notice; and the ſeſſions may award coſts 


to either party. But no order o 


uch two juſtices ſhall be appealed againſt, 


or quaſhed, for want of form only. /. 9. 


_ Diſputes between maſters and their workmen, in the making of 


* 


emp, flax, mobair, or filken manufactures 3: by the · 22 G. 2. c. 27. 


I any perſon hired or employed to make up any felt or hat, or to prepare 
or work up any woollen, linen, fuſtian, cotton, iron, leather, furr, hemp, 


hats, or in the woallen, linen, fuſtian, cotton, iron, leather, furr, 


flax, mohair, or ſilk manufactures, or any manufactures made up of wool, 


furr, hemp, flax, cotton, mohair, or ſilk, or of any the ſaid materials mixed 


one with another, ſhall purloin, imbezil, or otherwiſe, unlawfully diſpoſe of 


any of the materials with which he ſhall be intruſted, whether the ſame be 


or be not firſt wrought up, or ſhall reel ſhort or falſe yarn, and be convicted 


thereof by the oath of the owner, or other credible. witneſs, or confeſſion, 


before one juſtice where the offence ſhall be committed, or the party ſhall re- 


ſide, he ſhall be committed to the houſe of correction, or other publick pri- 


ſon, to be kept to hard labour for 14 days, and to be once publickly whip- 
ped, at the market place, or other publick place where he be commit- 
- ted; and for a ſecond or other ſubſequent offence, he ſhall be committed 


in like manner, for any time not exceeding three months, nor leſs than one 
month, to be kept tg hard labour, and al to be publickly whipped twice 
or oftner, . 1. pattie N WE 


Ba * 


3 


Dervants. 
And if any perſon ſhall be convicted as aforeſaid, of buying, receiving. or 


taking by way of gift, pledge, fale, or exchange, or in any other manner, from 


any perſon whom he knows to be employed to make or prepare any the ſaid 
manufactures, any thrums or ends of yarns, or any other materials of wool, 
furr, hemp, flax, cotton, iron, or any leather, mohair, or ſilk, whether the 


fame be or be not firſt wrought up, the conſent of the employer not being firſt 


had; or of buying or receiving in any manner whatſoever from any other per- 
ſon, any of the ſaid materials, whether the ſame be or be not firſt wrought 
up, knowing them to be purloined or imbezilled, he ſhall, for the firſt offence, 
forfeit 20/. and if not paid immediately, the juſtice ſhall commit him to the 


houſe of correction or other publick priſon, to be kept to hard labour for 14 


days, unleſs the forfeiture be ſooner paid; and if it be not paid in two days be- 
fore the expiration of the term, he ſhall be publickly whipped at the market 
place, or other publick place of the town, once or oftner, as the juſtices ſhall 
order; and for a ſecond, or other ſubſequent offence, he ſhall forfeit 407. and 


if not paid immediately, he ſhall be committed in like manner, to be kept to, 


hard labour not exceeding three months, nor leſs than one month, unleſs the 
forfeiture. be ſooner paid; and if it be not paid in ſeven days before expira- 
tion of the term, he ſhall be publickly whipped twice or oftner, as the ju- 
ſtice ſhall order: And the ſaid forfeitures, — ſatisfaction made thereout to 
the party injured, with ſuch coſts as ſhall be adjudged by the Juſtice, ſhall be 

equally diſtributed among the poor of the pariſh where the offender ſhall re- 
ſide. /. 2. 8 | | 


| (Which conviction ſhall be in the form and words following : 


4 * © « 


Middleſex, E it remembred, that on the = day of — th 


to wit. year of his majeſty's reign, A. B. was convicted before me [or 
US] — of his majeſty's juſtices of the peace for the ſaid unty of —— or, 
Fer the riding or diviſion of the ſaid county of ——— or, for the city, liberty, or 
town ef in the ſaid county of —— as the caſe ſhall be] of buying, 
receiving, or taking to-pawn (as the caſe ſhall be) (ſpecifying the mate- 
rials or wares fo bought, received, or taken to pawn) tbe property. of C. D. of 
—i the county f and by bim (or ber) deliuered to to 


manufactured. Civen under my band and ſeal, [or our hands and ſeals] the day 


Which ſhall not be removed by certiorari:- And the juſtices ſhall cauſe the 
ſame to be written on parchment and tranſmitted to the next ſeſſions, to be 
filed amongſt the records. 23 C. 2. c. 13. / 9.) 3 
Perſons convicted of buying or receiving any the. ſaid materials, may ap- 
peal to the next ſeſſions; in which caſe the execution of the judgment ſhall 
be ſuſpended, the perſon entering into a recognizance before the juſtice; at 
the time of the conviction, with two ſureties, in double the fum adj 


to proſecute the appeal, and to be forthcoming to abide. the determination of 
the juſtices in the ſaid ſeſſions; and the ſeſſions may award colts to either par- 
ty; and if the nt be affirmed, the appellant ſhall immediately pay the 


417 


ſum adjudged, with. coſts; or in default thereof, ſhall ſuffer the penalties be. 


fore . o V 
And if any perſon ſhall be convicted of purloining or imbezilling any the 

n or of buying or receiving the _ in manner before deſcribed, 

Vor. II. H | | 
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the juſtice before whom the conviRtion ſhall be, may iſſue his warrant to any 


perſon, impowering him the preſence of a conſtable, to enter into and ſeareh in 
the day time, the houſes and other places belonging to ſuch perſon, and to bring 
ſuch materials as ſhall be found before the ſaid juſtice, to he kept in cuſtody by 


him; and if in 24 days it ſhall be made appear to the juſtice, that the perſon 


from whoſe houſe the ſaid materials ſhall be ſo taken, is the lawful owner, they 


ſhall be reftored to him; otherwiſe they ſhall be deemed to be purloined or im- 


bezilled, and ſhall be publickly fold, and the money ariſing thereby (charges 
of fale being firſt deducted) ſhall be equally diſtributed amongſt the poor of 
the pariſh where the perſon convicted ſhall reſide. . 4. 
And the faid juſtice ſhall, within three days after ſuch materials ſhall be 
brought to him, give notice thereof in writing under his hand and ſeal, to the 
perſon convicted, appointing a time and place for his attending to prove his 
property therein; which ſhall be within 2 1 days, and not leſs than 18 days af- 
ter ſuch notice; and if ſuch perſon be in any houſe of correction or other pri- 
ſon, the juſtice ſhall cauſe a copy of the ſaid notice, atteſted under his hand 
and ſeal, to be delivered to the k r; who ſhall bring the ſaid perſon at the 
time and place ſpecified, on pain of forfeiting to the priſoner the full value of 
the ſaid materials, by diſtreſs and ſale, by warrant of the ſaid juſtice, if not 


paid immediately. /. 5. 


If any perſon ſhall be aggrieved by the judgment of the juſtice, relating to 
the ſale of the materials, he may appeal to the next ſeſſions, and in the mean 
time the ſale ſnall be poſtponed; a written notice under the hand of the appel- 
lant, ſignifying his intention to appeal, being given to the juſtice, before the 
time appointed for the ſale; and if the appellant ſhall not proſecute the ap- 
peal, or the judgment ſhall be affirmed, the ſeſſions may award coſts to the 
defendant” /. 6. eee e 32 e . e e acid 
And if any perſon ſhall not make uſe of the whole of the materials, and 
ſhall not return the remainder in 2 1 days (if required by the owner) this ſhall 
be deemed imbezilling and purloining. . 7. 7 VENT ano of. 

And upon complaint on oath of any offence againſt this act to any one ju- 
ſtice, be mal iſſue his warrant for bringing the offender before him, or any 
other juſtice, who ſhall hear and determine the fame. ſ. 8. 

And if any perſon ſhall be employed to work up any of the ſaid manufac- 
tures for any one maſter, and ſhall negle& or refuſe the performance thereof, 
by permitting himſelf to be ſubſequently retained by any other perſon, before 
he ſhall have compleated the ſame ; he ſhall, on conviction on the oath of 
one witneſs, before one juſtice, 'be ſent to the houſe of correction, to be kept 
to hard labour not exceeding one month, . /hů ... 

But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor the 20 C a. nor 
the 8 & g V. beforementioned. /. 10. 

Moreover, all contracts or agreements, and all by-laws, rules and orders 
made in any unlawful clubs and ſocieties, by any perſons. empleyed in any 
woollen manufacture, or in the making of felts or hats, or in any manufac- 
ture of filk, mohair, furr, hemp, flax, linen, cotton, fuſtian, iron, or leather, 
or in any manufactures made up of wool, furr, hemp, flax, cotton, mohair, 
or ſilk, or any of the faid materials mixed one with another, for regulating 
any of the ſaid trades, or for ſettling the prices of goods; or for advanding 
their wages, or for leſſening their uſual hours of work, ſhalbbe void: And if 
any ſuch perſon ſhall be concerned in any ſuch combination, he ſhall on con- 

| viction 


Ser bants. 


5 271 NS 
viction in three Kalendar montlis, 12 Sor one. witneſs before me ju- 
ſtices be committed to the houſe of correction, to be kept to hard labour, 
not exceeding three months, or to the common gaol not exceeding three 
mins Be K Hed 1 l 03 led e ald Salo a ail RS 
And if any ſuch perſon ſhall depart from his ſervice before the end of the 
term, or ſhall quit or return his work before it be finiſhed, unleſs for ſome 
reaſonable cauſe to be allowed by two juſtices; he ſhall on the like conviction 
before two juſtices, be committed to the houſe of oorrection, to bę kept to 
hard labour not exceeding three months. id. 1 


1 * 


And if any ſuch perſon ſhall wilfully damnify, ſpoil, or deſtroy, without 
conſent of the owner, any work committed to his charge, he ſhall, on con- 
viction as aforeſaid, forfeit to the owner double value, by diſtreſs, hy warrant 
of two juſtices; and for want of ſufficient diſtreſs, to be committed to the 


houſe of correction, to be kept to hard labour, for any time not exceeding 


three months, or till ſatisfaction be made. id. on 


| t 2 daide noo agen 
And eyery ſuch maſter ſhall pay his workmen, in money, and ngt other "AY 


A #» 


and ſhall not make any deduction on account of any goods; ſold or delivered 
previous to the agreement: And for the more eaſy, recovering the aid wages, 
t juſtices upon complaint (in three months, 13 G. c. 2g.) Mall ſummon the 


party offending, and for non-payment ſhall iſſue their warrant to le vy the ſame 


by diſtreſs; and for want of ſufficient diſtreſs, ſhall commit the offender to 
gaol for fix months, or until he ſhall pay, or give full ſatisfaction for, the 
fame; to the good liking of the party grieved. ite. . 

And every perſon paying the ſame otherwiſe than in money, ſhall forfeit 
101. half to the informer, and half to the party grieved, by diſtreſs as afore- 

Perſons aggrieved by order of the two juſtices may appeal to the next ſeſ- 
ſions, giving reaſonable notice; the reaſonableneſs of which notice ſhall be 
determined by the juſtices at the ſaid ſeſſions; and if reaſonable time of notice 


was not given, they ſhall adjourn the appeal to the next ſeſſions after and 


the ſeſſions may award coſts to either party. id. 


2 


Moreover, if any perſon ſhall aſſault or abuſe any maſter or other perſon 


concerned in any of the ſaid manufactures, whereby he ſhall receive any bo- 
dily hurt, for not complying with any ſuch illegal by-laws, rules, or orders; or 
ſhall write or cauſe to be written, or knowingly ſend. or cauſe to be ſent any 
letter, writing, or meſſage, threatning any harm to any ſuch perſon, or threat- 
ning to burn, pull down, or deſtroy any of his houſes, or cut down any, of his 
trees, or to maim or kill any of his cattle, for not complying with any de- 
mands of his workmen, or for not conforming to any ſuch illegal by-laws, 
rules, or orders; he ſhall on conviction by indictment, in 12 kalendar months, 
be guilty of felony, and tranſported for ſeven years, id. ; 


XVIII. :Diſputes between maſters and their workmen in the, manu- 


Fracture of Clhcks and watches ; by the 27 G. 2. c. 7. 


If any perſon employed by any one practiſing the trade of clockmaking, or 
watchmaking, or any part or branch thereof, to make, finiſh, alter, repair, or 
clean any clock, watch, or part thereof; or intruſted by any perſon practiſing 
the ſaid trade or trades, wich any gold, ſilver, or other me or material, to 
be, or chat ſhall. he, in the whole or in part, wrought or manufactured for any 
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part of a dock or watch, of any" diamond, of other 
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zi}, ſecrete, Tell, pawn, exchange, or 


b 


erwiſe unlawfully diſpo 


be thereof convicted by the oath of the owner, or other credible witneſs, or con- 
feſſion, before one Juſtice, where the offetice ſhall be committed, or the perſon 
ſo charged ſhall teſide: he ſhall for the firſt offence forfeit 207. and if not forth- 


with paid; the juſtice ſhall commit him to the houſe of correction or other pub- 


lick prison, chere to be kept to hard 1abvur for the ſpace of 14 days, 15 


the forfeiture ſhall be ſoner paid; and if within two days before the expira- 


- ++ 12 » ”% 8989 -Y, 7 24 3 etre ays * „ EY: 
tion of the {aid'14days ſuch forfeitüre ſhall not be paid, the juſtice a 
him to be pubfickiy whipped at the market place, or ſome other publick* 


der 
of the city, town or place, Where he ſhall be committed; and for a 


forthwith, the Juſtice ſhall commit him as aforeſaid, to be kept to hard labour 
for any time not exceeding three months, nor leſs than onè montlt, ui 
forfeiture Thall be ſooner paid; and if within ſeven days beforethe: 
of che time for which he ſhall be committed, the forfeiture Thall Hot 
the juſtice may order him to be whipped in like manner, tige f oft 1 
to ſuch juſtice ſhall appear reaſonable. 907 21789 UENL SOOT 907 bn 


And if any perſon ſhall buy, receive, accept, or take on ay peeneti, 
1 £ KDA 
PbtheFthe- 


edge, ſale or exchange, or in any other manner, of or from any 


Fever, any clock or watch, or part thereof, or any gold, ſilve 


43; 
tal or material as aforeſaid, whether the ſame, or any part thereof, be of by | 
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not wrought or manufactured, or any ſuch diamond' or- other precio 

knowing the ſame to be ſo purloined or imbezilled; he ſhall," on the like con- 
viction, for the firſt offence forfeit 201. and if not g oogs the juſtice 
ſhall commit him in like manner, to be kept to hard labour for 14 days, un- 
leſs che forfeiture ſhall be ſooner paid, and if within two days before che dx- 
piration of the ſaid 14 days, the ſaid forfeiture ſnal not be paid; the juſtice 
ſhall order him to be publickly whipped as aforeſaid, once or oftner, us to 
ſuch juſtice ſhall appear reaſonable; and for a ſecond or other ſubſequent; of- 
fence, he ſhall forfeit 40l. and if not forthwith paid, the juſtice ſtrali commit 
him as aforeſaid, to be kept to hard labour, for any time not exveeding three 
months, nor leſs than one month, unleſs the forfeiture ſhall be ſboner paid; 
and if within ſeven days before the expiration of the time for which he ſhall 


de committed, the forfeiture ſhall not be paid, the juſtice ſpall order him to 


be publickly whi as aforeſaid; twice or oftner 18s ta. him ſnall a 
r pes 19417000. 1715 373 245710 pn Ace rnit 75. jd 
And one juſtice on complaint to him maderupon-oath; of any offence 
againſt this act, may iſſue his warrant for apprhending and ptinging befdre- 
hun, or before any other juſtice of the nen 299 
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or ot l ofe of any clock, 
watch; gold, ſilver, or other metal or material, or any part thereof, or any dia- 
mond or other precious ſtone, with which he ſhall be ſo intruſted; and ſhalt” 
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= conſtruction of law upon the ſtatute of the 21 the juſtices hadiapowert 


of, compelling the * of the wages which they had rated and oaſtaſſed g 


dut the ſaid ſtatute 3 deficient in two material points, to witz. in-extending 
only: to ſuch wa Id be rated, and to ſervants in huſbandry (only. 3 


and morevver, there being therein (as hath been obſerved) no por to-ads - 


mit the ſervant's oath ths eee, tetcfors ___ the 20 G. 2. 0 19n ãt is en 
actedt as follẽ]sas 51117 25 Ot ano nach 2h 1200 2dnom 
All complaints, e and diſputes botween maſters ot miſtreſſes and. 


ſervants in huſbandry hired! for a year [or for a leſs time, 31 C. 22ni20Þ os- 


between maſters and miſtreſſes and artificers, handicraftmen, miners, colljersʒ 
keelmen, pitmen, glaſſmen, potters, and other labourers employed fonany cer: 
tain time or in any other manner 3: ſhall; be determined (A) by, one juſtice, . 
where the maſter or miſtreſi ſhallinhabit; altho no rate: on aſſeſſmeim f w - 
8 has; been made year; which juſtice ſhall examine om oathſany ſuck 
ervant or other the faid:perfons, or any other witneſſes touching ſueh com- 
plaint, and make ſueb order (B) for payment: of wages, as 40 Him ſliall tem 
juſt and reaſonable, provided that the ſum in queſtion do not :exceegrrbliivitlt 
regard 50 any ſervanti hor 3. with regard to any other patſonꝰ befone / men- 
tioned and in caſe of non-payment: for a4 days,\ſuch Juſtice Hue his: 
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And by the ſaid ſtatute, ſuch Juſtice on application or complaint on oath 


by any maſter, miſtreſs} or employer, againſt any ſuch ſervant, artificer, han- 
dicraftſman, miner, collier, keelman, pitman, glaſſman, potter, or labourer, 
concerning any miſdemeanor, miſcarriage,” or ill behaviour in ſuch his ſerviee 
or employment, may hear and determine the ſame (D), and puniſti the offen- 


der by commitment (E) to the houſe of correction, there to remain and be 


corrected, and held to hard labour not exceeding one kalendar month; or 


otherwiſe by abating ſome part of his wages (F), or by diſcharging (G) ſuch 
ſervant or other the ſaid perſons from their ſervice or employment. . 1. 


And in like manner, ſuch juſtice, on complaint or application on oath by any 


ſuch ſervant, artificer, handieraftſman, miner, collier, keelman, pitman, glafl- 
man, potter, or other labourer, againſt fuch maſter, miſtreſs, or employer, 
concerning any miſuſage, refuſal of neceflary proviſion, cruelty, or other ill 
treatment, may ſummon (H) ſuch maſter, miſtreſs, or employer, to appear 
before him at a reaſonable time to be prefixed in ſuch ſummons; and he ſhall 
examine into the matter of ſuch complaint, whether ſuch maſter, miſtreſs, or 
employer ſhall appear or not, proof being made upon oath of che ir being duly 


ſummoned; and upon proof thereof made upon oath, to his ſatis faction, may 
diſcharge (I) ſuch ſervant, or other perſon aforeſaid. from his ſervice and em- 


ployment, which diſcharge ſnall be given under his hand and ſeal gratis. ſi. 2. 
If any perſon ſhall think himſelf aggrieved by ſuch determination, order} or 
warrant of ſuch juſtice (except any order of commitment) he may appeal to the 
next ſeſſions, who may award coſts to either party, not exceeding 400. to be 
levied by diſtreſs, in manner before mentioned. .. g. 
And no certiorari ſhall iſſue to remove any proceedings hereupon. */. 6, 
Note; The words in the aforegoing ſtatute [ and other labourers, empleyed for. 


any certain time, or in any other manner] are very general and comprehenſive, 


but yet perhaps ought not to be underſtood without ſome limitation; eſpect- 
ally it ſeemeth not neceſſary to extend them to any of. the workmen'in the 
woollen, linen, cotton, iron, leather, furr, hempen or other manufactures here- 
in before ſpecified, becauſe: the law hath provided other methods of proceed- 


ing therein, and particularly becauſe the ſtatute of the 22 G. 2. which is ſubſe- 


quent to this ſtatute, takes no notice of this ſtatute, but makes divers regula- 
tions in the aforeſaid inſtances, which if this ſtatute had been ſuppoſed to ex- 
tend unto them, would have been ſuperfluous and impertinent. And with leſs 
reaſon may the word labourers ſeem to extend to footmen, coachmen, carriers, 
and ſuch like; but from the company with which it is ranked, to wit, miners, 


colliers, keelmen, and the like, it ſeems moſt properly to ſignify ſuch perſons, 


not being brought up to or employed in trades, as procure their ſuſtenance 
by bodily labour. %%, a en, 244d ae lt 


XX. Sbipmaſters and their canen. 
1011 1 1 18 8838 a „ Ca, 


By the 2 G 6. 36. it ſhall not be lawful for any-maſter of a ſhip bound 7 


to parts beyond ſea, to carry any ſeaman or mariner, except his apprentices, 


to ſea, without firſt agreeing with them for their wages, which agreement 


ſhall be made in writing, declaring what wages each ſeaman is to have reſpec- 
tively, during the whole voyage, or for the time he ſhall ſhip himſelf for; 
and alſo to expreſs the vogage for which the mariner was ſhipt, to perform 


the fame, and to be ſigned by both parties; on pain that the maſter ſhalt 
2 L550 


t 


_ ©» forfeit 
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forfeit 51. g eye1 doch Df to Greenwich: hoſpital, t to he ns on 
oath of one witneſs, before one juſtice; who-ſhall iſſue his warrant to bring 
fach, maſter — en ; to be levied by diſtreſs; and if no diſtreſs can be 
found, to be committed to gaol till he ſhall pay the ſame. 
Such mariner mall alſo ſign the eee in 3 days aber he is emred o on 
board. F 
And if any mariner ſhall defert; or refuſt to. > proceed on dhe voyage, ate 
ſhall deſert beyond the ſeas, after he ſhall have ſigned ſuch agreement, he 
ſhall forfeit to the owner of the ſhip the wages due to him. 
And if any mariner ſhall deſert or abſent himſelf, after he hath ſigned ſuch 
contract; on application of the maſter, or owner of the ſhip, to one juſtice, 
he ſhall iſſue his warrant to apprehend ſuch mariner: And if he ſhall refuſe . 
to proceed on the voyage, and ſhall not give a ſufficient reaſon for ſuch refu- 
fal, then to be committed to the houſe of correction, to be kept to hard la- 
bour, "_ exceeding 30 days, nor leſs than 14 days. | | 
And if any mariner ſhall abſent: himſelf Sen whe ſhip, without loans of 
the maſter, or other officer having charge of ſuch ſhip, he ſhall for every 
da s abſence forfeit two days pay to Greenwich * ital. 
And if any mariner, not entring into the king's ſervice, mall lj the hip | 
before he ſhall have a diſcharge in writing by the maſter, he ſhall forfeit one 
month's pay, to be recovered and diſpoſed of as hereafter is mentioned. 
And the maſters ſhall pay the mariners their wages, if demanded, in 30 days 
after the ſhip's being entred at the cuſtom houſe (unleſs there is a covenant to 
the contrary), or at the time they ſhall be diſcharged, which ſhall-firit happen, 
deducting the penalties of this act: on pain of paying to each mariner that 
ſhall be unpaid, 205. above his wages, to be recovered as the wa \ | 
But no mariner by entring into, or figning ſuch agreement, all be de- 
prived of any means for recovery of wages, which he may now uſe: And the 
maſter ſhall be obliged to produce the contract, and not the mariner. 
And the maſter ſhall deduct out of the wages all the penalties of this act, 
and enter the ſame in a book, and make oath, if required, to the truth there- 
of; which book ſhall be ſiened. by the maſter, and two principab officers of 
the ſhip: which forfeitures (except forfeiture of wages to the owner on deſer- 
tion, or refuſing to proceed on the voyage) ſhall be applied to Greenwich hoſe 
pital, to be paid to the officer in any port who collects the 6d. a month de- 
ducted out of ſeamens wages, for the uſe of the hoſpital; which officer ſhall; 
have power to adminiſter an oath to ſuch maſter, touching the truth of 5 25 
penalties. | 
The maſter deducting the ſaid penalties, and not paying them over in 2; 
months, ſhall forfeit treble to the ſaid hoſpital; to be recovered as Ally pe- 
nalties, for not duly paying the 64. a month... 
Nevertheleſs, this act ſhall not debar any Naben from entring into the » 
king's ſervice, nor ſhall he forfeit his ages in char Wed nor ſhall Tuch ndr. 
be deemed a deſertion 
Note, the ſaid act at firſt wat but temporary, and a6d-contiriuet from time to 
time 3; but by the 2 G. 3. c. 3. it is made A and e to his 
majeſty's colonies in Huierira; the penalties the — to Grcentvich h 3 to be 
paid to ſuch perſoti as: the-commilſioners. of the admiralty ſnall directe ma- 
ſter dedudting, and not paying the ſame in ihre months, ſhall forfeit treble, 
to the ſaid hoſpital, | 8 
AA. Taylors 
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Mithin the bills, for advancing their wages, or leffening 
mall be void; And erſons entn 2 ſuch agreement, ſhall on 3 | 


hindring ſuch {| 


xx J. 7 EE 1 2 20 We within the bath 


"By the 5G. f. 1. c. 13. All contracts by or b is Jammer 
rs of Ww | 


in 3 months, on oath of one witneſs, before two juſtices, be committed to the 
gaol or houſe of correction for any time not exceeding two months. 

And the ſeſſions from time to time, upon application to them made, ſhall 
appoint the wages and hours of work ; which all taylors and their workmen 


hall obſerve, on pain of impriſonment by ſuch juſtices for aly time not ex- 


8 two months, on proſecution in ſix days. | 
| if any journeyman taylor ſhall depart from his ſervice before the end 
of his term, or before his work be finiſhed, or ſhall refuſe to enter into work, 


Perſons 33 be any order of two juſtices, may + pelt to the: nextel. 
Long giving 6 days notice; and the ſeſſions may award coſts to either Ty 


XXII. Sboemalers and their workmen within the Bills. 


By the 9 G. c. 27. If any journeyman ſhoemaker within the bills of marvdicy; 
ſhall be accuſed by his maſter of purloining any ſhoes or other wares or mate- 
rials, one juſtice where the offence ſhall be committed, or the offerider ſhall in- 
habit, on oath of ſuch offence, may ſummon the party, or iſſue his warrant to 
apprehend him; and if the ſame is proved before him by confeſſion, or oath 
of one witneſs, he ſhall award ſatisfaction for damages and charges, and levy 
the ſame by diſtreſs ; and for want of ſufficient diſtreſs, ſhall cauſe the offender 
to be whipped where the offence was committed; and for a ſecond or other 
offence, he ſhall commit him to the houſe of correction, not exceeding one 

month, nor leſs than 14 days. | 


And every | ap on who ſhall buy, receive, or take in pawn the ſame, ſhall 


Pe ſubject to 


ſame puniſhment. 
And two juſtices on —— on oath, may iſſue their warrant for feaſehing 
in the day time for 3 ſo purloined, and break open doors, and every Gs 
ſhall forfeit rol. to him who ſhall ſue in two months; and 
if ſuch Eds ſhall be found, they ſhall reſtore them to the owner, and cauſe the 


| offender to make ſatisfaction for the damages and charges, as aforeſaid. 


And every perſon retained by one maſter, who ſhall ſuffer. himſelf to be re- 
tained by any other, before he hath finiſhed his work, ſhall, on conviction on 
oath of one witneſs, before one juſtice, be ſent to the houſe of 
exceeding one month. 


_ Perſons aggrieved may appeal to the next ſeſſions, giving 8 days notice. 
XXII. How far the maſter is anſiverable for the Ferran. 


1. The maſter is indiQtable for a nuſance done by his ſervant; as for throw- 
ing dirt in the highways, L. Raym. _ But 


* ” P * TE | 425 
Bur nevertheleſs it ſeemeth, that the ſervant alſo is indiRtable ; for Mr. | "2 
Hawkins ſays, that a ſeryant is 20 ot excu 57 Kane of any crime, by 


the command or coertion of his Hater. w. 3. 
its If goods are deliyered to th mt 6 A Cov and the goods are loſt, 
an action lies againſt ee. ud . c. 6 
3. ſervant xitk a cart, fan ther 'cart, SR was a pi} of 
lack, and overrumed th gats, ag he ſack an action lies the 


maſter. 2 Salk. e 25 wa We 
4. M. 10. Jones and Mate pb er's ea a 8 the 
pawiner came and tendred the money to the denen he ſaid he had loſt the | 


2 upon this the pawner brought.an action againit ſt che maſter Wand! it was 
eld well. 2 Saft. 441. „bra ad gabe 1100 1 


9. H. 8 G. Mead and Hammond, The pl intiff, "according. to the Gwen 
courſe of dealing, delivered to the defendant's. ſervant an ingot of Hold to eſ- 
ſay; and it not being r L he brought an action againſt the maſter. And 
Pratt Ch. J. directed the jury, that the deli iyery, to the ſervant was ſufficient 
to maintain the action ma had the maſter, on pro ing a ſubſequent demand and 
refuſal; ſo the plaintiff had a verdict. Str. 0. 
28 4 $6. Carey and Webfter.. The defendant was a clerk —— the South-ſea 
company, and took in payments. The plaintiff paid him 600l. and he paid 
it oxer to the company. And by Pratt Ch. J. No action in this caſe lies 
againſt the ſervant. If he had not paid it over, the plaintiff would have had 
his option, either to charge him or the company; as in the common caſe of 
payment to a goldſmith's ſervant, Who doth not Gel 10 to the account of his 
maſter, the party hath an election to go againſt ei he may charge the 
_ ſervant, becauſe till the money is paid over, the . aa receives it to his uſe; 
or he may paſs by the ſervant, and make his demand upon the maſter, becauſe 


the payment to the ſ —— Is e in NONE of eee, um by 
the maſter. Str. 480. M17 ons A AMO no at WY . 
a, 10 iets vor huh ae DοW³W1 2; nal 003 M 6833 ard oat: E 
A samo of 1 te all for wages, on beta 6 5 Ane 
0 rh; Farms on the 20 G. a. g 2 
1 wm 20K 20H If 4 585 5 | 
- Weſtmorland. To the conſtable of. — in this 00 coun 1 
Hach | art J. i : 0 Tf - 2 VII eren $7147) i S DF: A 


| W HEREAS Find 3 * bath been made aide WE! rn 
NP one F "bis majeſty's' juſtices of the peace in and for be ſuit — 2per 
the oath'of A. S. f. — in the ſaid county, buſbandman, that be the. ſaid A. 8. | 
© vas duly bired by A. M. of —— inthe ſaid county huſbandman, io be . ſervant 
It buſtandry to and with him the ſaid A. M. for the pace f far; labourer; 
or, artificer ;*or as the caſe Thall be] for tbe wages? 3 And accordingly 
+ hi he the Jad N. S: bath- duly performed the ſaid ſervice; get nevertlileſs that 
be the” ſaid R. M. bath refuſed, and doth refuſe; to pay unto bim the ſaid A. S. 
© the<vages juſtly due to him for his ſaid ſervice : Theſe are therefore to command 
' you forthwith to ſummon. the ſaid A. M. to appear before me at —— ie ſaid 
cout, o —— 1 - day of this preſent month bf a a the bow of 
in the afternaon of, ha ame * y, to ſhew cauſe, why.the fe ages Mould not FR 
_ And be * TIRED "RR rats Jar 2 N in * be premiſly 


Ao. IL... -:- Given 


WHEREAS A.S. of 


Serbants. 
Given under my hand and ſeal be — day f. in the == 
year of the reign of ———. | . MEA 9 \ 


wi 
N 


N * 
N 
- . Ky 14 
5 0 * > J\; 


B. Order for payment of the fame, HG 

Weſtmorland. W HERE As information and complaint bath been made unto 

me — one of his majeſty's juſtices of the peace in and 
for the ſaid county, upon the oath of A.S. of in the ſaid county, buſband- 
man, that he-the ſaid A. S. was duly hired by A. M. of in the ſaid county, 
buſbandman, to be a ſervant in buſbandry, to and with him the ſaid A. M. for 
the ſpace of [or, artificer, glaſſman, pitman, labourer, or otherwiſe as 
the caſe ſhall be] and that be the ſaid A. S. hath duly performed the ſaid ſervice, 
yet nevertheleſs, that be the fy A. M. did refuſe to pay to bim the a A. S. the 
wages juſtly due unto him for ſuch. ſervice as aforeſaid, And whereas the ſaid 
A. M. having appeared before me, in purſuance of my ſummons for that purpoſe, 
bath not proved to me, that the ſaid wages have been duly paid. ie him the ſaid 
A. S. as aforeſaid, nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould 
not be paid, and hath not paid the ſame : [Or, And whereas it duly appears to me, 
as well upon the oath of A. C. conſtable of aforeſaid, as otherwiſe; that 
he the ſaid A. C. by virtue of my precept to him directed, did duly ſummon the 
ſaid A. M. to appear before me at a certain time and place therein prefixed, to 
fſhew cauſe why the ſaid wages ſhould not be paid; and whereas the ſaid A. M. 
hath negleRted to appear according to the ſaid ſummons, and hath not \ſbewsd any 
cauſe as aforeſaid] I therefore having duly examined into the truth and matter of 
the ſaid complaint, and upon due conſideration had thereof, do hereby adjudge, de- 


termine, and order, that be the ſaid A. M. upon due notice hereof, do pay or cadſe 
to be paid to bim the ſaid A. S. the ſum of ——— which appears to me to be juſt 


and reaſonable to be paid by bim the ſaid A. M. to bim the ſaid A. S. as and. for 


bis. wages as aforeſaid. Given under my hand and ſeal the —— day of — is 8 
the ——— year of the reign of F on lay 


* 
* 
ISS & 


C. Warrant of diſtreſs for the ſame. | 


"1 $ - a 6 an > 5 - 


Wy Weſtmorland. f To the conſtable of 


in the ſaid county, buſbandman, hath duly 

complained unto me one of his majeſtys juſtices of the peace in and 
for the ſaid county, that A. M. of in the ſaid county, buſhandman, hath 
refuſed to pay unto him the ſaid A. S. the wages juſtly due unto him for ſervice 
in buſbandry truly and faithfully performed by him the ſaid A. S. to bim the ſaid 
A. M. [Or, as the caſe ſhall be] And whereas the: ſaid A. M. baving appeared 
before me in purſuance of my ſummons for that purpoſe, hath nat proved to me that 
the ſaid wages have been paid to him the ſaid A. S. as aforeſaid, and hath nat 
Hewed am juſt cauſe why the ſame ſhould not be paid [Or, And. whereas! * 3 
aid A.M. bath been duly ſummoned by me to ſhew cauſe to me why the, ſaid wagis 
Should not be paid, but be the faid A. M. bath neglectad to appear according to the 
laid ſummons, and bath not \fbewed any cauſe-as aforeſaid] I therefore i be ſaid. 

5 1 "9 2 


Juſitce, 


Kpauts⸗ 


Juſtice, upon 1 65 conſideration had thereof, on the day of noco ri 
7 fring under my band and ſeat, did rbereupon A and order,”th 
be the ſaid A. M. ſbould pay to bim the ſaid A. S. the ſum of = which ip * 
peared to me to be juſt and reaſonable to be paid by him the ſaid A. M. to him 2 
ſaid A. S. as and for his wages as aforeſæid; And whereas is duly appears to me, 
that he the ſaid A. M. on the ſaid- 45 of now laſt paſt, had "ao 
notice of my ſaid order, and that due demand of the ſaid ſum of ——— 
then made of him the ſaid A. M. by bim the ſaid A. S. but that he"the Fail 
A. M. did not then pay, nor hath yet paid the ſame, nor any part thereof; Theſe 45 
are therefore to command you to make diſtreſs. of the goods and chattels. of bim t 
ſaid A. M. and if within the ſpace of | four] days next after _ſuch diftreſs by you 
2 the ſaid ſum of together with the reaſonable” charges of © taking. and 
any the ſaid diftreſs, hall not be paid, that then you. do ſell the ſaid goods 
attels ſo by by you. diſtrained, and out of the money ariſin LA the ſale there- 
7 bat you pay the ſaid ſum of — Auto him the ſaid - 1 returning the 
og upan demand unto him the ſaid A. M. the reaſonable char 30 of taking, 
and. ſellin the aid dreſs, being thereout firſt deduBted.. Given Under. i 
my. e and al t 2 — day of in WAIT —. © 
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D. Warrant for: a Win on complaint of the Wunde PE Witch | 
OD IE on the 20 G. 2. c. 19. 
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MA A bal od as | a 
DB eee To the che. * 39 > enn nns 

wor REA 8 emis Tp complaint hath * nals unto me > 


one of his 'majeſty's juſtices of the peace, in and for the ſaid county; 8 
tbe oath of A. M. in the ſaid county, buſbandman, [artificery la- 
bourer, or as the caſe ſhall be] that A. S. f aforeſaid in tht ſail. 
cunty, buſbandman,” was 'hired by him the ſaid A. M. 10 b fervant in” 
buſbandry to bim the ſaid A. M. for the jpace of ———— and that be 
the ſaid A. S. hath in bis ſaid ſervice [or, employment | been guilty of 
divers miſdemeanors, miſcarriages, and ill behaviour, towards him the ſaid 
A. M. and particularly | as the caſe ſhall be]; Theſe are therefore to command 
you forthwith to 2 the —— aid A. S. before me 10 anſwer unto the ſa e complaint, 
and to be . fl : wit — to law. Given under my and and — 
be — in the 


year . * reign of 


Eo Commitment of the fervant- thereapon 1 to » the houſe of cor- 
2 Ny TEM FORO. — As bn 

0 80 „n 3 

£6 the conſtable of abate be the gad e conity ax] to ic 4 

ans Weder, of the houſe of correction tin 2285 county: * 


THEREAS information and complains hath Jeen wade =—=(the ſkewer: 0 
as above, reciting the co laint) And unbertas in purſuance of the ta- 

tutè in that caſe made' and provided, I bade duy examined-the- proofs ani allegu>" 
| e * the ſaid parties; * 3 the matter of ibe ſaid complaint, * R 


FEES 


Strdlntz 


enn 

due nfekeraticn had thereof, Fave adjudged and determined the ſai" gere a 
be true: Theſe are tbereſere to command you the ſaid conſtable 2 to cn. 

vey the ſaid A. S. to the ſaid bouſe of correction at aforeſaid, and to 

deliver him to the keeper thereof, together with this warrant : And I do bereby 


command you the ſaid keeper to receive the ſaid A. S. into your eufogy 


ſaid bouſe of cerreftion, there to remain, and be corrected, and T4 10 = 
bour, for the ſpace of one kalendar month [or for a leffer time ] from the 
bereof. And for your ſo — this ſhall be your ſufficient warrant. Given _ 


my hand and ſeal, the —— day of in the — — year of the reign f — 
F. or otherwiſe be may. be CITE by 4 abatement of . as 
. 850 oof OWE 2 WII | 


HE Nabe as W to bare adjudged il a ihe PA 

complaint to be true: I do 18 hereby order, as a puniſhment for the 
ſaid offence, that the ſaid A. S. ſhall abate from. bis wp Wage Fe to be paid to him 
the [aid A. M. the ſum of ———— and. do hereby di [charge the ſaid A. N 

from the payment of the ſaid ſum f as part of the 5 of Bum 1 


ſaid A. S. Given under my hand and ſeal the - — day 0 of — in the 
year . 1 he Nd Fx 
G. Or otherwiſe he may be a __ — 


have adjudged and determined the ſaid complaint to be true: I do 
therefore hereby order, as a puniſhment for the ſaid offence, -that the ſaid A. - 
7 diſcharged, and 45 bereby diſcharge him the ſaid A. S. from bis ſaid 
Lor employment] and the at A. M. from e bim the aid A. S. 
under. my hand and ſeal the - of in the —— ere 


e e 
** Js 9 FA j is 
— ry 


naked Summons of the maſter, on 3 jy the. fervant,; for i al 


reno g 4 uſage; on the 20 G. 2. b. 19. Ny 36a 00 


© Weſtmorland. 4 To the conſtable EY 


3 complaint bath been made unto Pa en of 5 bis 1 1 | 
Je Juſtices of the peace in and for the ſaid — gs the oath of A. S. 

in the ſaid county, buſbandman, | labourer, &c.] tbat be the' ſaid 

% S. was duly bired by A.M. of afereſaid in the ſaid county, buſ- 


. 
5 
„ 


ä bandman, to be ſervant in buſbandry to bim the ſaid A.M. for the. ſpace of 


[or, as the caſe ſhall be] and that be the ſaid A. S. did accordingly 


441 the time aforeſaid enter upon, and afterwards until this 25 time hath con- 


 tinued, and doth continue, in the ſaid ſervice [or employment]: Bus that bei rbe 


ſaid A. M. during the ſaid ſervice hath miſuſed him the Jail LA. 18. [refuſed He 
viſion,” been gnilty of cruelty or other ill treatment,” mentioning the 
particulars) Theſe are therefore to require you in bis majeſty's name, fo ummon 
the ſaid A. M. by fhewing unto him This precept, or Jeaving' a trus cup 
ar bis uſual" plate of abate, >t6-apptar-befere nc o. a3: the 'bonſe of === 
in the ſaid county, at the hour of ian 8 

Vase, to anſwer unto the ſaid complaint. And be you then there with thi 


pl 


Servant 429, 


wcepts te certiſy what you ſball have done in the execution thereof... Given under, 
5 8 tal the 2 of — ve; in the — r . * 


t Dilharge of the ebenen weten. . 


fences ſo com e as 210% 70; And whereas * ears to me, upon 
the "is of A. C. <c 9 aforefaid, that he the | ad A. C. by vir 


0 — 


4 Mad anfideration. 500 17 407 hereby ek FA Trap tas zo be ö 
. 1727 do order that the ſaid A. S. be diſcharged, and do Bereby 

1 Ie ſaid A. 8. 2455 Bis ſaid ſer vice [or, employment.) Groen der 
my hand and OY the year of the reign = 


Cru int the 
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vb.) 5 erp - Seffions.. e 
Wd 4 n E. Kfons m ts peace is a court of id helden beloie bees, what, 
or more juſtices, whereof one is of the quorum, for execution of the 
authority given' them by the commiſſion of the peace, and certain ſtatutes 
and acts of parliament. Dalt. c. 185. | 
2 At ſeems that the general ſeſſions, and quarter ſeſſions, are not Gong Difference be- 
mous; but that the quarter ſeſſions are a ſpecies only: of the general ſeſſions, tween general, 
and that ſuch ſeſſions only are properly called general quarter ſeſſions, which quarter, and 
are holden in the four quarters of the year, in purſuance of the ſtatute of the ſpecial ſeſſions. 
2 H. 5. and that any other ſeſſions holden at any other time for the general 
execution of the juſtices authority, which by the ſaid ſtature they rare 
rized to hold oftner than at the times therein ſpectfied, if need be, may 
properly called general ſeſſions, and that thoſe helden on a ſpecial occaſion. 
for the execution of ſome particular branch of their ee AY: properly | 
be called pecial ſeſſions. 2 Haw. 42. | 
„By the 12 R. 2. c. 10. The juſtices ſhall keep tin ſeſſions in every * what time 
quarter of the year at leaſt, and by three days, if need be; on pain of being the ſeſſions = 
punihedacgerdingeaghe: ede of the king IP council, at the ſuit of ball be kept. 
every man that will co] piss. 
And by the 2 H. g. . 1. 6. BY "the particular time in every quarter 
the year ſhall be as follows to wit, in the firſt week after the feaſt of oh 
Michael, in thesfirſtweek after che Epiphany in the firſt week after che clauſe 
of Eafter, and in the firſt week. after the tranſlation of Si. Thomas. the mare 
N ee often if need be d NY IN * ANN SWN <Q oh — Nr 
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Seſſions. 
Except in Middleſex ; where the ju ices Thall keep their ſefions twice in 

the year at leaſt; and more often 0 need be) for any riot of forcible. entry. 

14 H. 6. c. 4. * 
The ſtrict, regular expoſition of the cbovelaid ſtatute of the 2 H. F. f 

that if the feaſt day fall upon the ſunday, the ſeſſions ſhall be held in the: 


—_ 


| e owing. and not the ſame week. 2 H. H. 499)... 


Let it is very plain, that the quarter ſeſlons are variouſly held in ſeveral 


counties, ſome at one day, and ſome at another, yet it hath been ruled, that 


theſe are each of them good quarter ſeſſions within the ſeveral acts that re- 
late to quarter ſeſſions; for theſe acts, efpecially the 2 H. 5. is only directive 
and in the affrmative, and therefore, tho* the ſeſſions are held on another 
day, according to the general direction of che 12 R. 2. yet they: are quarter 
ſeſſions. _- 2-2. H. 50. ; | 
4+ There is no determination by: any. 88 ;6f any partieular plac for 
the ſeſſions to be kept, ſo it be within the county. And if a place within 
the county be incorporated, and have. juſtices of its own, yet the ſamè re- 
mains part of the county, and the juſtices of the county may notwithſtanding 
hold their ſeſſions there, although it may be that they ſnall not Imermeddle 
with matters ariſing there, ſave only ſuch as baden gy Lebens er with 
relation thereunto. Dali. c. 185. W T (0) 
5. And from hence it ſeems to follow, that any t two N juſtices may 
direct their precept under their teſte to the ſheriff, for the ſummons of the 
ſeſſions, thereby commanding him to return a grand jury before them, or 
their fellow juſtices at a certain day and place, and to give noties to all 
ſtewards, conſtables, and bailiffs of liberties, to be preſent and do their du- 
ties at ſuch day and place, and to proclaim in proper places throughout his 
bailiwick, that fuch ſeſſions will be holden at fuch day and Place; And 
attend there himſelf to do his duty. 2 Haw. 41 609 46 #4 209697 
And ſuch precept ſhould bear teſte, or be dated, fifteen days before the 
return, and ought forthwith to be delivered to the ſheriff, to the end he may 
have ſufficient time to proclaim the ſeſſions, to ſummon and return the ſe- 
veral juries, and to warn all officers and others that have buſineſs there, 


to attend. Nelſ. 35. Va vie 


And it is ſaid that ſuch a precept N 
fellow gn fd A Mn ere ance A 


But the ſeſſions EE a previous Grmnerions 1s good; but then fd a068-" 


dmall loſe any thing for default of his appearance there, becauſe no man had 


notice of their fitting. Lamb. 381. Nor can any one be nne to ap- 


pear there. L. Raym. 1238. 


Mr. Lambard puts a caſe from Mr. Marrow, that if 1 two ori more juſtices / 
appoint the ſeſſions to be holden in one toun, and ſo many more appoint 2 
ſeſſions in another town: the ſame day, and holds they may be ſo held, and 
that the preſentments in both are good; but that appearance at one, is - 
diſcharge of ſervice at the other. But it may be well queſtioned whether. 
they are not both void; for they make two courts of —— which oughe to be 
intinę and but one: for it doth not appear that the juſtices are required or 
enabled to hold more than one ſeſſions at a time, and obeir-authorhty bet 19 
equal and ſering no preference can be made by the priority of time . ik 
_— 1 ien _ Ny be We to. tbe ages bras e Ay 
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juſtices, by whoſe- reset buch Aeilon | happens, e er on whom: ſuch 
miſcarriage is chargeable, are puniſhable for the ſame by information and 
fine, or putting out of the nr aro as the cauſe 1 ee, PAT, 
cos Si bhd od He. 
6. 7 he Serta wha aug to appear at theſe ſeffions are as follows: N 2 5?Perſoos who 
(i) The juftices of the peace; theſe without doubt are compellable to 5 eee 
at the ſeſſions, for without their appearance the feffions cannot be ove 
holden. | Dalt. c. 18 3. 
But a juſtice ought not to join in an order at ſeffions whkereld himſelf bw: 
concerned, nor ought his name to de in the e An order was quaſhed 
for that reaſon. | 2: Salk; 607. Fe 
(2) The cuftos rotulorum, ws hk ual of the rolls of ſeRons, ought 
N the. 8 to be there b himſelf, or by his deputy,” whor'l is the 


Dalt.. c. 185. 
5 rde be fog 22 by e if the commiſſion, by himſelf or r his de- 
puty'3::t6.receive naar fines, to return Jeroen to 7 X amr, and e 
eld eo his-office doth! i id. olli | 
44) All coraners. | 
(5) The conftables of hundreds (that is, high conſtables): nnd all hh 
officers to [whom anyrarrant hath been directed, in oer to make return 
thereof. id. ' D 
(60 2 of Iueadreds and liberties, in reſpeRt they. are bound to give 5 
an account of all ſeſſions proceſs. id. | 
_ 4; The gadler; to bring thither bis priſoners, and to receive fuch . 
be committed. Dalt. c. 185. 7 
(8) The ; keeper 0 of the' houſe of correlides, to give in a kalendar and account 3 
of perfons in his cuſtody. id. 
(9)- All jurors returned by the ſheriff, by virtue of the aforeſaid. precept. 
And the jurors not appearing: according to their ſummons, are puniſhable” 
by loſs of iſſues, which uſually make part of the eſtreats of ſeſſions. id. 
18 All perſons: bound by recognizance to anſwer, or to proſecute and 7 
give evidence. id. 
7. And all perſons. may freely attend at the. ſeſſions for the * * of 
of publick juſtice, and for the ſervice of the king. And to this end they *celv 5225 
are (as it were) invited thither by a certain freedom of acceſs, and by Leeden. 
tection from common arreſt; a thing that is incident to every court 3 þ / 
cord, and without which, juſtice would be greatly hindred. So that if a 
man come voluntarily to the ſeſſions, either to prefer a bill of indictment, or 
to give information againſt another, or to tender a fine upon an indictment 
touching himſelf, or do come compelled to make appearance for ſaving 
his recognizance, and be arreſted by the ſheriff upon common and original 
proceſs, in his coming thither, or during his tarrying there; it ſeemeth (Mr. 
Lambard ſays) that (upon examination of the matter under bis oath) he 
ſhall be diſcharged thereof by the privilege of this 1 even as it is uſed is 
in the higher courts at Mæſtminſter. Lamb. 402 * 
But Me, Hawkins puts it more doubtfully, ſaying, It is 3 Wie 
ther the ſeGons, as alſocall.covrts of record, may not diſcharge any perſon 
arreſted, during his: joutgeying to or from ſuch courts, or neceſſary auten- 
dance there, by proceſs from any other court: However it ſeems to be 
| agreed, 'that any ſuch court may diſcharge a perſon who ſhall be fo arreſted. 
| in the face of it. 2 Haw. 5. T. 7 G. 2. 


1 


mizable at 


422 Seſſidns. 


"Pitt's caſe (which was an arreſt in his return from parliament) that not only 
in the high court of parliament, but alſo in the inferior courts, the parties to 
che ſuit, and alſo the witneſſes, are protected in going, continuing, and xe- 
turning. And this returning hath never been very nicely ſcanned, ſu as to 
require a man to go the direct road: and the protection is not forfeited by 
- the plea of going out of the way, becauſe it may be the party went to buy a 
horſe, victuals, or other neceſſaries for his journey. Neither is the law ſo 
ſtrict in point of time, as to require à perſon to ſet out immediately after 
the trial is over; and for that was cited the caſe of Hatch and Bliſſet, J. 
13 Az. She had a trial at ¶incheſter aſſizes, which, was over on Friday at four 
in che afternooa: {ber ſtaid chere till after dinner on Saturday; and in the 
; evening at ſeven was arreſted going home tO Portſmouth, Which is twenty =: 
miles: and the court held, that the ought to be diſcharged, her protection 
not being expired, and a little deviation or loitering would not alter it. 
e n x 
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Bt where a nian is: arreſted by proceſ is out of the courts at ¶ dmiyſter, 
it doth not ſeem that the juſtices of the peace (unlefs the arreſt is made in 
the ſeſſions) have power to diſcharge him; but on applisation to the court 
from whence the proceſs iſſued, ſuch court probably may diſchatge him, 
and puniſh the perſon who made the arreſt. | 


of 142.3646 01 A ICH 

Who ſhall act 8. By the 22 G. 2. c. 46. No perſon ſhall act as ſolicitor, attorney, or 
in the ſeſſions agent, or ſue out any proceſs at any general or quarter ſeſſionz, either wich 
as ſolicitor. reſpect to matters of a criminal or civil nature, unleſs he is admitted and 
inrrolled according to law; on pain of 300. to him who. ſhall ſue in twelve 
months, with te coſts: And. if any attorney ſhall; permit any perſon to 
make uſe of his name in the faid court, he ſhall in like manner forfeit, 301. 


And no clerk of the peace, under-ſheriff, or their deputies, ſhall act as 
ſolicitor, attorney, or agent, or ſue out any proceſs at ſuch ſeſſions, on the 
7127 197 THE pn of (2 2 ag! Mot 903-215 4 2163-4. 1917 

The ſeſſons 9. Where authority is given to two juſtices to do any act, the ſeſſions may 

— do it, in all caſes, except where appeal is directed to the ſeſſions. Lu Raym. 

426. TH, as lac > 
| 3 y 10. Juſtices may iſſue their warrants for apprehending perſons charged of 
| _ over for crimes within the cognizance of the ſeſſions, and bind them over to appear 

"offences 1 77. there, although the offender be not yet indicted. 1 H. H. asd 5111 


_ 11. If juriſdiction be given to the ſeſſions, to hear and determine, and 
ae dy doth not fay by information, this ſhall be by indictment, and not upon in- 
indid ment. formation. Dualt. e 2 12 ; 1 Wa Wien r. 
Need not give 12. The ſeſſions are not obliged to give any reaſon. of their, judgment in 
tei reaſons. the orders they make, no more than any other of the courts of law. 
Orders may be 13. By Helt Ch. J. The ſeſſions is all as one day, and the juſtices may 
altered the alter their judgments, at any time whilſt it continues. 2 Salt. 66. 
lame ſetlions. 14. In the caſe. of Tharaly and, Hleetcvood, I, 6 G. (Which was, Upon a 
Cou't equaly? writ of error in the king's bench brought againſt, a judgment given in the 
Aude, court of common Nes court was equally, divided; whereupon it was 
conſiderect what was further to he done. And. after ſeveral expedients, which 
- were qudged impracticable, the parties, at, laſt conſented that che 7 5 
01 © os, + , 4.9 mul 


12 7 
* 


ſhould be affir ned, ſo that the caſe tereupon might come before the houſe 
f lords for a final determination. And Pratt Ch. J. delivered the opinion 
of the court thus: The plaintiffs in error move us for an affirmance: as to Sn 
that you ſee the court is divided, and there can be no rule: but in this caſe, 
bees ſe the party againſt whom it is to be affirmed, is deſirous and willing 
it mould be ſo, we are all of opinion that upon his conſent the judgment of 
the common pleas may be affirmed. But leſt this be brought i in future ages 
as a precedent of an affirmance upon a dlviſion, we direct the officer to 
make the rule ſpecial in this caſe; on recital. of the difference in * | 
hy, the judges, and the conſent of the party. Str. 383, 4. 
J. $6. 2. K. and the juſtices of eftmorlant.: Order luste. * of 
the borough for removing à poor family; appeal to the ſeſſions of the county, 
at which the juſtices were equally divided; ſo no determination was made. 
nor the appeal adjourned.” A mandamus was directed to all: the juſtices: of 
the county in general, to proceed on the appeal. And it was ſaid, that the 
juſtices ought in this caſe to have adjourned the appeal, or continued it over 
to a ſubſequent ſeſſions, till by the * 'of more ene it e 180 
been determined. Sg, C. V. 2. 193. 
Or if the court ſhall be ſtill: divided, as 05 it may mappen in ſmall 
counties or towns corporate where the juſtices are but few, or where the 
number is reduced by reaſon of the reſt being intereſted; in order that the 
cauſe may not be hung up for ever, it may be adviſable (according to the 
courſe preſcribed in the caſe of J Hornby and Fleetwood abovementioned) for 
the court, by conſent of the parties, to affirm or quaſh,” and thereupon ſtate 
the caſe ſpecially, to be laid before the judges of aſſize, or rather before the 
court of king's bench; for the judges of aſſize are oftentimes ſufficiently 
employed wich the proper buſineſs of the circuit, without bong: impor- 
tuned with theſe matters of inferior conſequence. 
1g. A judge of niſi prius by conſent of parties may make a rule to Seſfons can- 
5 a cauſe; but the ſeſſions cannot do fo, though by conſent. They may not refer, 
refer a ching to another to examine, and make report to them for their dean 2dT: 
termination, but cannot refer a thing to be determined by tho! ere d e. 
2 Salk. 477. | TV OR. 
1656. It ſeemeth certain, that the ſeſſions hath no authority to amerce any How. - 
jules for his non-attendance at the ſeſſions, as the judges of aſſiae may for _—_ 
the abſence of any ſuch juſtice at the gaol delivery: for it is a general rule; Power oer its 
that inter pares non eſt poteſtas, it being reaſonable rather to refer the puniſh W een. 
ment of perſons in a judicial office, in relation to their behaviour in ſuck 
office, to other judges of a ſuperior ſtation, than to thoſe of the ſame rank 
with themſelves. And e ee it ſeems to have been holden, that if a 
Juſtice at the ſeſſions, who is not of the quorum; ſhall uſe ſuch expreſſions to- 
wards another Who is of the "quorum, for which if he were a private perſon 
he might be committed or bound to his good behaviour, yet the ſeſſions 
hath no authority to commit him, or to bind him to his good behaviour 2. 
And yet it ſeems to be agreed, that if a juſtice give juſt cauſe to any perſon 
to demand the ſurety of the peace againſt him, he may be compelled = 
any other juſtice to find ſuch! ſecurity 3 for'the pablicb peace ow.) an im- 
. mediate nee in all fuch caſes. 2 Huw: 41; A 1 ene 
ba” "The ſeltons may'proceed to outlawty in caſes of isbn — Whether. 5 
| before them; and that, by the common law: and in:caſes-of popular ac- g flug 
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a tima by the ſtatute of the 21 F. c. 4. But they cannot iſſue a Cp uta. 
e ...... "gatum, but muſt return the record of . outlawry into the King's bench, and 
1010 = | = thert proceſs of capias utlagatum ſhalliffae, 2 H. H. 32. Lamb. 321. 
But by the 12 Co. 103. They that have power to award proceſs of out- 
2%ũ² flawry, have alſo a power to . a cſi wort "lag atum,: as incident to "their 
authority and juriſdiction; - £ noqU oc 
* Than 18. Generally, the ſeſſions cunnon avert an attachment! for contempt in 
may award an not complying with- their orders; but the ordinary and proper method is * 
arachment. indictment. . 8 G. 2. K. and Bartlett. Sefſ. C. V. 2. 176. 
Juſlices no 19. Generally, it is faid, that the juſtices are not puniſhable for what 
puniſhable for they do in ſeſſions. ' Stam. 173. Unleſs there be: _ camo 0g act of 8 
what 2500 preflion, or wilful abuſe of power. 2 Barnardiſt. 249, 19 
Manner of 20. The manner of proceeding at the ſeſſions, is 1 70 Firſt; the 
proceeding in juſtices being met, the uſual courſe is with three oyes to Proelaim the Kllidns, 
fefſons. and en read the commiſſion of the peace. Dalt.- c. 195. 2 27119 8 


Commiſion ; 4 Ft, 51808 
1 1 * 4 % 74 i199 
read. 


n Then che grand | jury are e called and fmorn, and the charge given + to 


1 (SU 0190 I 09 
ſworn. them. i 


Taking oaths.” 22. 40 3 55 any who are to ack the ourks,” * lde pete quake them 
for offices, this muſt be done between the hours of 9 and Th MING n 


and not otherwiſe. 25 C. 2. c. 2. . 2 DAE ug 
Ads to be 23. The king's proclamation againſt vofayinth nd __ 18 allo to 
zead. be read; and likewiſe there are divers acts of parliament — be read 


in the ſeſſions, as the 5 El. c. 1. againſt popery, and the riot act i G. c. . 
and che black act 9 G. c. 22. And the 11 & 12 W. c. rg. about ale mea 
ſures; 30 C. 2. c. 3. about burying in woollen; are required to be given in 
charge at the ſeſſions. And the 4 & 5 W. c. 24. 7 8 M. c. za g& 
4 Anu. c. 18. and 3 G. 2. c. 25. concerning jurors, are to be read in Mid. 
ſummer ſeſſions yearly, And the 2 G. 2. c. 24. againſt bribery and corrup- 
tion in elections or Ander of en 18 o de read at every Eaſter 
er e bnst tie id 1157 10 5165 ul 
Reeognizan - 24. Then the Won be may be called, efpocigily ſuch as are to pro- 
ces to give eri. Grow and give oF Th that o bills . n Aren _— prepa ared. Dall. 
dence called. 4. 18 5c F | 
Trying for fe. 25. Although i it is in many places uſed, to try a man We felony the lame 
Jovies at the ſeſſions in which the indictment is found, yet it feems highly reaſonable; if 
lame iellons. the; priſoner deſire it to be deferred, and ſhew cauſe probable; to defer it; 
For that, 1. The ſeſſions are holden oftner than the affizes. 2. The ſpeedy 
trials ſeem to be in favour of the priſoner, and volenti now fit infuria. 3. 
If a traverſe upon an indictment of nuſanee be not triable the Fi ſeſſions 
that it is joined, but a man ſhall have time to provide for it; much more in 
matter of life; where uſoally the party is in priſon, and may well be ſupp 
leſs able to provide for 1 * and in che mature of it requires greater conſide- 
man 'Dalt. c. 185. | 5 3/4975 320ÞD (16-9113 - 03 ng DE9: 
Abd, in another places: it is aid Antes it is made a doubt, lane trial 
can be had of a felon the fame! ſefſions- t ann unleſs he conſents to it. 
Dar. . 185. TEST 41 FF THO D203 „fle 130 140 10310 5101 511 
Bills before 26. The bills — readyse tlie lies Bod over for that 8 
the grend ſworn to give evidence upon the bills; and the courſe is, to bid it idence 


Jury. go With the grand jury, where they conſider of the bill, and either find it or 
not find it, and then return it. id. 27. Waiſt 


2 „ Wpun the jury is gone out af oc the uſual is, to proceed Other buſineſs 
| Lg motions: and — Fe touching ſettlements, r and the _— the 
121 and to call perſons bound over to the peace or good behaviour, but it — Lon | 
may not be beſt to diſcharge them till we end of the EfNionsz: becauſe bills 4s motions, 
may be preferred againſt them. 6, 8 i 4: ond appeals,recog- 
28. Upon appeals to be made to he ſeflions 4950 judgments or arte; eke 
the juſtices ſhall eauſe any defect of form in ſueli original judgments or or- 2 
ders, to be 1 and amended, rand then * N N the merits. e 
G. 2. x Bos? —_— 
, 29. Mr. FAR (Tit- Seffions ) Gaya, no indifticient for:i1 a W ſhall "o Certifieates of 
quaſhed or diſcharged, unleſs two juſtices do certify to the cburt upon their nuſa dees te 
own view, either by certificate under their hands, ot in perſon, that the ny- mowed. 
ſance is removed; and for this he quotes 3 Cro. 884. Lnyton's:caſe.' But that wy 
caſe only mentions a certificate in general, and the certificate in that cafe was 1019 
not a certificate of two juſtices, but of ſeveral inhabitants adjoining; and it abe 
ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch removal of a nun? 
ſanee, by other evidence, as well as by that of two juſtices 1501 1 
30. Then may be called the perſons bound by recognizance at the laſt ſeſ⸗ a 
ſions, to proſecute their traverſes at the preſent ſeſſions. For if a perſon in- wied. 1 
dicted of a treſpaſs or other miſdemeanor, do appear, and ſhall. plead not 
guilty, and traverſe the indictment, he ſhall enter into recognizance to proſe- 
cute his traverſe. at the next quarter ſeſſions. For in Bumſtead's caſe, 11 C. 
The whole court was of opinion, that juſtices of the peace may not inquire, me 
try, and determine civil offences, in one and the ſame-day ; for the party 
Logis have a convenient time to provide for the trial. Cro. Car. 448. 
| And on the trial of a traverſe, the defendant muſt appear in the court, SY 
hone; in his proper perſon; and then the indictment is read to the jury; and 
the proſecutor and his witneſſes are called to give evidence, and are heard; and 
if the defendant is found guilty, the court ſets a fine upon him e ee 
offence, or other puniſhment as the law directs. Crown Cir. go, 51. 
In caſe of treſpaſs and aſſault, the court frequently recommends che defens 
dant to talk with the proſecutor, that is, to make him amends for the injury nexino)2 1 
done him; and if the proſecutor comes and acknowledges a ſatisfaction re. 
ceived, the court will ſet a ſmall fine on che defendant, as 38. 4d. or 12d. N 
| Cro. Cir: 52. 3758 Nic vai 
Sometimes the pwſenvöpd * dender agree, Defoe the deſenchent pleads $41 26 eviaal 
to the indiftment ; and then the defendant comes into court in his proper pet- 
ſon, and pleads guilty to the indictment; and upon proving, by a ſubſeribing 
witneſs, a general releaſe executed by the proſecutor, the defendant ſubmits 
to a ſmall ne, ſuch as the court is pleaſed to impoſe. Cro. Cir. 38 £ 11 
There are frequent ptoſecutions at the ſeſſions for trifling aſſaults, in which 
caſes it is adyiſeable-for-a defendant not to put himſelf to the expence of try. 
ing the ini ment 4; but to give notice to the proſecutor, that he intends to 
plead guilty, to the indictment; in-which caſe the proſecutor. attends the 
court withihis-witneſſes, and gives evidence of the nature of the offence; and 
then the. court proceeds to fine the defendant for his miſbehaviour towards 
the proſecutor : But before that is done, the court will admit the defendatit - 
ta:calhfuck withelles as he deſires, and williexzthine 8 way of . eg Ali 
V9w-! To 70 Circa 21 Sir EE 5117 Dar SP] Id 5 fe) V 9972 0) ON | Ing 5 
0 If nf 190115 bas lid 24 to 15 k 2 f bas . ad 0 
( N i 2 111121 nad bas i Bun 100 | | 
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Trial ſor petit | g. And becauſe the aged trial _ priſoners is a great part of 


larceny and = buſineſs of the ſeſſions, I will take notice of ſome parts Meri nach | act ; 

other felonies. | 
ceedings thereupon: 

Arraignment, IT. owards the end of the ſons, when it appears what bills are eme in 
againſt the priſoners, the gaoler being called to ſet his priſoners to the bar, 
and che crier being called to make a bar, that is, to diſpoſe of the company, 
that a way be made open from the court to the priſoners, that the court, jury, 

and priſoners may ſee each other, one of the priſoners is called to; A. B. hold 
up thy hand. Dale. c. 185. 

Holding up Vet it is not neceſſary that he hold up his hand at the bar, or be Coon. 

the band. ed ſo to do; for this is only a ceremony, for making known the perſon of 
the priſoner to the conf, and if he anſwers that he 1 is the ſame ft it is 

All one. 2 Ha. 308. 

Guilty or not Then he is 3 wich the effect of the clays laid agaiiiſt him, Thou 

guilty. A. B. ſtandeſt indicted, by the name of A. B. for that thou (and ſo recite 
the indictment). How ſayeſt thou, A. B. Art thou guilty of this felony and | 
petit larceny whereof thou ſtandeſt indicted, or not guilty? | Dall. ei 188. 

Mute. If he make no anſwer at all, and will not plead, it is beſt to aſlt him Mie 
or more times, and to tell him the danger of ſtanding mute, and the grievouf. 
neſs of the judgment of the peine fort & dure; and yet if he will ſtand mute, 
nothing more can be done concerning him till judgment, but to record it; id. 

But if it be for petit larceny only, he ſhall not be put to his peine fort & 
dure, as in caſe of grand larceny, but he ſhall have the like jadgmen 8 if 
be had confeſſed the indictment. 2 Haw. 329. 4 

If he pleads privilege, it hath been adjudged, chat bene progenlives are: 
merely at the ſuit 2 the king, as upon indictment, or upon information 
brought by the attorney general, no privilege ſhall be allowed; but where the 
proceedings are at the ſuit of the king and of the party, as in caſe of a com- 
mon informer, there the defendant may have his privilege. © 1 Luttv. 62. 


Confeſſon. If he anſwer that he is guilty, then the confeſſion is recorded, and no more 
done till judgment. Dal. c. 18 f. 
Trial by the 


But if he ay, not guilty, he is then aſked; how wilt thou be tried ? 2 Date. 
country. . 183. 

Which was formerly a very Ggnificant 8 though it is not 0 now ; O! 
becauſe anciently trial by battel, and trial by ordeal was uſed, as well as by 
the country, or A Jury. ; 

Therefore ĩt is now uſually anfwered, By god and deen. Dal c. 28 3. 

Homanity to- Mr. Hawkins obſerves, that every perlon at the time of his arraignment, 

wards the pri-- ought to be uſed with all the humanity and gentleneſs which is conſiſtent with 

ner. the nature of the thing, and under no other terror or. uneaſineſs than what pro- 
ceeds from a ſenſe of his guilt, and the misfortune of his Preſent eireum- 
ſtances ; and therefore ought not to be brought to the bar in à conturnelions = 
manner, as with his hands tied; or any other mark of ignominy and 


keproach ;; nor even with fetters on his ker, unleſs ene ſome: danger "of: 4 
reſcous or eſcape. 2 Haw. 308. enz k 108 


2 141. 


And the eourt ought to exhort him to e e ab "lg apd10ncquaine 5 
3 99 01 3 dim that he ſhall have juſtice done to him. 2 ft. 7 16. DO) At 2 49 0 
wehe Next, the priſoner having put himſclf:upon' his 3 lebe pretekmörb⸗ 
walled, ure. called on their recognizances, to give evidence, Dalt. c. 18 + nl 
nad! 


Then: 


Then che jury are called on their panel, — You good men that are re- Jay tand? 
turned and impanelled, to try the iſſue joined between our ſovereign 0G the Eo far 
king and the priſoner at the bar, anſwer to your names. Dalt. 183. 5 
- Which done, and they appearing a full jury, a proclamation is wude; Ie Produidtihy, 
any can inform the king's attorney, or this court, of any treaſons, murders, 
felonies, or other miſdemeanors; againſt A. B. the priſoner at the bar, let thor 
come forth, for the priſoner ſtands upon his dehverance. Dali. c. 185. 
Ihen it is ſaid to the priſoner, You: priſoner at the bar; the perſons tler Na 
you ſhall now hear called, are to paſs upon your trial (upon your lite and death, 
if it is a capital offence); if you will challenge them, or any of them, you 
muſt challenge them as hey we to the book to be ſworn; and before they 
be ſworn. Dall. c. 1853. 1 Ar eee 5 Ai ne n 913 of eng e 
Then call the foreman of the jury, and ſay unto him}: Lay your hand on jury ſworn, 
the book, and look upon the priſoner; You ſhall well and truly try, and true | 
deliverance make, between our ſovereign lord the king, and the prifoner\at 
the bar, whom you ſhall have in charge, and a true verdict give 4ecofding to 


your evidence: So help you god; gl 109190 aan 
Iden call the ſecond, Jad, ſo ſwear him! in like rms. and ſo on to is, 
and, neither more nor leſs. 2 H. H. 293. . :<crt3 510 ff 10 


Then count them 12, and ſay, Lou 800 men chat are nen you ſhall Jury charged, 
underſtand, that A. B. now priſoner at the bar, ſtands indicted, for that he ; 
——— (and; ſo recite the indictment): To which indict ment he hath pleaded 

not guihty, and for his trial hath put himſelf upon God and the country, 

which country you are; ſo that your charge is, to inquire whether he be guilty 

of the felony or petit larceny whereof he ſtands indicted, or not guilty; If 

you find him guilty, you ſhall-ſay ſo, and inquire what goods and chattels he 

had at the time of the ſaid felony and petit larceny committed, or at any time 

ſince: (Or, if it be for felony above petit larceny, chen, what goods 

and chattels, lands and tenements he had at the time of hes ſaid felony cornj- 

mitted, or at any time ſince:) If you find him not guilty, you ſhalt enquire,, nol 
whether he did fly for it, and if you find that he fled for it, you'ſhall enquire 

what goods and chattels he had at the time of ſuch flight. If you find hin 
not guilty, and that he did not fly for it, you ſhall ſay ſo, and no more; -ard =— 

ſo hear your evidence. 2 H. H. 293, 294. Dall. c. 185. 

Then call the witneſſes, and ſwear them, one by one, hug: 3 The WIE Witneſſes 
that you ſhall give on the behalf of our ſovereign lord the king, "againſſ® R. B. fwora. 
priſoner at ibe bar, Hall be the truth, the whole, ey ITY but the truth: 

So help your gad. Dalt. c. 185. 1999 U 

When the witneſſes for the king have berm examined; if the priſoner . Wirveſte for 
fires that any witneſſes IN wo: — for wings ere muſt be nee che priſoner. 
alſo. on at.. ALY 9117 

On trials of Gini native; ithe ah ſhall: not have cond} allowed to kin; Prifoner not 
unless a point of Jaw ariſe, proper to be dehateds; nor a oupye of 'the AER have conn 


2 * %\ 
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ment, 2 Hate. 400, fo. Yolo 1021 zid.co 21131 HHN] 09797 Gs 
But in offences under felony, 2 An may be heard. by hid ee 
Mood. 6. 4. +86 263% 3v0ditw-owtas os mid Hod D OT-TNQBIUO THOR II RA 


Otherwiſe, the court is to be of counſel with the priſoner; and /ovght 1 to Court to be of 
adviſe, him for his good, and nt tas advantages itoo ſtrictly; againſt tirth, counſel, ich. / 


Dalt. c. 18 8. U 5 ] c2n9bivs gvig 07 οιον 109113 d Dolls) hin. lla 
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438 Heſlions. 


en 


Fxiderteſum- When the priſoner hath done, "and hath been heard all that he hath to ſay 


med up. in his defence, the evidence is ſummed up by the court to the jury. And if 


they cannot agree on their vergi& at the bar, a bailiff muſt be {worn to keep 
the jury, thus; Jou ſhall ſwear that you ſhall Keep this jury, without meat, 


drink, fre, or candle; you ſhall ſuffer none 10 ſpeak 10 them, \ neither all you 


Jpeak to them. your/elf, but only to aſt them whether they are agreed: So belp yeu 
ꝙ＋ʒI.IiI.⅛ůi ren 
veidick. The jury coming back, the priſoner is brought to the bar; then the jury 
is called; they appearing, ſay, Set A. B. to the bar; Who being there, ſay, 
Look upon the pritgner; how ſay you, is A. B. guilty of the felony (or as the 

caſe is) hereof he ſtands indicted, or not guilty ? If they ſay, not guilty, bid 
him down upon his knees. If they ſay, guilty; record it, and bid him be taken 

away. Then tay, hearken to the verdict as the court hath recorded it; You 

ay, A. B. is guilty [or, is not guilty] of the felony whereof he ſtands in- 

ech en AN 5) \s N n ES ns e s 


judgment. Then make a proclamation and ſay, All manner of perſons keep ſilence, | 


ſonment. Then ſet the priſoner to the bar, and give the ſentence. ROD 8 

Adournment 32. Where the ſeſſions is adjourned, the ſtile of the ſeſſions ought not to 
of che ſefiiors. run at ſuch a ſeſiens beld by adjournment ; but the original meeting of the ſeſ- 
ſions ought to be ſet forth, and that it was continued from thence to ſuch fur- 

ther time by adjournment. Sir. 832, 865. ML Go ve 

But ſuch adjournment ought not to be beyond the time of meeting of the 

next quarter ſeſſions. As in the caſe of the King and Grince, T. 46. An in- 

dictment was found before the juſtices for the county of Lincoln, as nit a con. 


whilſt, judgment is giving againſt the priſoner at the bar, upon paitt of impri- 
ne 


- 


or u, againſt a con- 
ſtable for refuſing to obey an order of the juſtices; and the defendant was 
tried, convicted, and had judgment given againſt him, at a general ſeſſions 


held the 3d day of May (which was after the Eaſter ſeſſions began) by the ad- 


journment of the Epiphany ſeſſions: But by the court of king's bench the. 
judement was reverſed; becauſe the juſtices cannot continue one general {ct 
ſions to a day ſubſequent to the time appointed by the 2 H. 5. c. 4. for the 
holding another original ſeſſions. Vin. Seſs. W. 7. | 
Wages of the 33. By the 12 K. 2. c. 10. The juſtices ſhall take for their wages 45. the 
juttices, and day for the time of their ſeſſions, and their clerk 25. of the fines and amer- 
ellteats. ciaments, riſing and coming of the ſame ſeſſions, by the hands of the ſheriffs. 
And the lords of franchiſes ſhall. be contributory to the ſaid wages, after the 
* of their part of ſines and ametciaments. N 
ut no duke, earl, baron, or baneret, ſhall take any wages. 14 N. 2. c. 11. 
And the eſtreats of the juſtices ſhall be doubled, and the one part delivered 
by them to the ſheriff, to levy the money thereof riſing, and thereof to pay 
the juſtices their wages by the hand of the ſheriff, by indenture betwixt them 
thereof to be made. 14 R. 2. c. 11. by 


Fees in ſeſ- 34. The fees in ſeſſions for. traverſing, trying, or diſcharging indictments, / 


ſions. diſcharging recognizances of the peace and good behaviour, and the like, do 

vary according to the cuſtom of the country; and in that place the cuſtom of 
thezplaceys.to be bf ed. Daft. r. 1) ] 

By Holt Ch. J. The court cannot commit for non- payment of fees; for K 


there is right, there is remedy ; and indebitatus aſſumgſit will lie, if the fee is 


certain; it. uncertain, quant mertitcy E. Raym. og. nr 
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Na borland. 1 P. and K. P. e/quires, juſtices of our ſovereign bord the ng 
Jo afhigned to keep the peace in the county of ——— aforeſaid, and 

at 70 Bear and determine divers felonies, trepaſſes and other miſdemeanors commit- 
ted in the ſaid county, and one of as of the quorum; To the ſheriff of the ſame 
county, greeting: On the behalf of our ſaid ſovereign lord the king, we command you, 
that you omit not, by reaſon of any liberty within your county, but that yon enter 
therein, and that you cauſe to come before us, ar others, j iſtites aſigned to keep the 
peace in the ſaid county, and 7 to. hear and determine divers felomes,;"treſpaſſes, 
and other miſdemeanors in the ſaid county committed, on —.— the >» ub of =—— 
now next enſuing, at the hour ef ten in abe forenoon of the| ſame day, at —— in 
the ſaid county, 24 good and lawful men of the body of the county aforeſaid," then 
and there to enquire, preſent, do and perform, all and Jingitlar ſuch things, woich 
on the. behalf of our ſaid: ſovereign lard the king ſhall be injeined\them ;| Alſo that 
you'make. nown to all coroners, keepers of gaols and houſes of dren kigh: con: 
ſtables, and hailiffs-of liberties, within the county aforeſaid; that they be thentbere 
ta 7 do ond f fulfil 4070 ; things which by reaſon of their offices Pall be to be done: 
"at 1775 cauſe to be proclaimed through the ſaid county in proper places 

the 4 70 aid fe Nons of the peace to be beld at the day and place aforeſaid : And do 
you be then t 7 1% do and execute thoſe things which belong to your office: And 
bave. you! #bem 4bere. as well the names of the jurors, coroners, keepers” of | gavls; 
and 0 "houſes of correction, high conſtables, and bailiffs aforeſaid, as alſo this pre- 
cept.” Given under our. ſeals at A. in the , een, e dey 75 . 


in the dear of the reign of — 


When the ſheriff hath . HEN this precept, be muſt direct N 


to the ſeveral bailiffs of hangreds and P een men ſubſtance 
of the laid Precept. | 


- 


— * 
89 
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The ſtile of the 1 oh K Cr FO 


Weſtmorland. PHE general quarter ſeſſiont of the prate, 26a, 47 - LL 
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and jor the ſaid county, on the ay of ——== Tn 10 

year of the reign of our ſouereign lord George the third, of GR Britain, F 5 
and Ireland, king, defender cf the” faith, and ſo forth, before J. P. and K. 5 
eſguires, and others, juſlices-of our ſaid ſovereign lord the king, aſſigned to keep 

_ the peace in tie ſaid er and alſo to bear and determine divers felonies, ref 


paſſes, and other eee in OP . N tommilted, and of the 1 
and ſo fort. | 


x of * 90 C) 1 to 19613 


Coping of a ue to appeats oy wy e at the eder. 
| Al in caſe here the king is. a party. 8 RO 


I 8 eme of this recopnizance is ſuch, that 3p lde gente AW. 


Holl perſaualiy appear at the next general quarter ſofſions bf the 26s ol be, 
bellen at. 15 in and fer the county n ben and 277 


evidence as be knoweth, ananſt ———— cone ¹ g feldnicus Juking 9 * 


ing away}———— the property f : and do not depart” ns washer leave 
Sulpe ng: 


of the ſaid court, then this recognizance to be — 
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10 teſftify.the truth and give evidence on our behalf, againſt A. O.' in-a'taſe of 


powers of the 
mean time. 


Si efions. 


_ Subpena to give evidence, in caſe where the king is not party, 


EORGE the third —— To A. W. B. W. and C. W. of ——— yeomen, 

E greeting. He command you, and every of you, that all buſineſs being laid 
aſide, and all excuſes ceaſing, you do in your proper perſons appear before our ju /- 
tices aſſigned to keep our peace in the county of and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in our ſaid county committed, at 
the ſeſſion of the peace to be bolden at in and for the ſaid county, on —— the 
—— day of —— now next enſuing, at the bour of ten in the forenoon of the ſame 
day, to teſtify all and ſingular thoſe things, which you, or any of you, ſhall knoc, 
in a certain appeal now depending , between the churchwardens and overſeers of the 
poor of the pariſh of appellants, andthe churchwardens and overſeers of the 
Poor of the pariſh of removants, touching and concerning the removal of 
A. P. from the ſaid pariſh of [Or, in caſe where the king is a party { 
tref- 


paſs and aſſault] And this you and every of you are in no wiſe to omit, under the 


penalty of 100. for you and every of you. Witneſs J. P. Muire, the « Ad 


day of 4 TH1% YMHt 37 


Note; There may be four witneſſes put in one ſubpena.” | VV 
610144 311 AONHBZHAHELDG 
A ſubpena ticket for a witneſs, 10! VT 
N een 

Mx A. W. By virtue of a writ of ſubpœna, to you and others directed, 
and herewith ſhewn unto you, you are required perſonally to be and appear 
at the next general quarter ſeſſions of the peace to be holden at —— in and for the 
county of to teſtify the truth according to your knowledge in @ certain appeal 
now depending, between the churchwardens aud overſeers of the poor of the pariſh 


of appellants, and the churchwardens and overſeers of the poor "of the 
pariſh o removants, concerning the removal of A. P. from tbe ſaid pa- 
riſh of to the ſaid pariſh of on the part of the ſaid appellants : 


And herein you are not to fail, on pain of 101. Dated the —— day f 


* 197 


l | S ewers. 


BY the 23 H. 8. c. 5. Commiſſions of ſewers ſhall be iffued, in all parts 

of the realm, where need ſhall require, | 5 
And by the 13 El. c. 9. For one year after the expiration of a commiſſion 
of ſewers, the juſtices of the peace, or fix of them, (2 Q.) may execute the 
fig commiſſion, unleſs a new commiſſion ſhall be iſſued in the 


But as the power and authority of theſe commiſſioners of ſewers is not ge- 
neral enough to fall in with the deſign of this book, I ſhalt chuſe to refer thoſe 
whom it may particularly concern, to the ſtatutes at large which treat of this 
title; namely. | 

23 H. 8. 
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B te 2 5 3 K. 8. c. 1 3. Er che pixyeatiog many 9: Da 88 aceumu- None ſhall 
lated into few hands, and for the encouragement. of. tillage, it is en- have above 
acted. that. no perſon ſhall have above 2000 ſheep at one time, at ſix ſeore to 2000 ſheep. 
che hundred, egcept it be upon his own inheritance only, and except hat 

are neceſſary for his houſhold; on pain of forfeiting 35. 4d. for every ſneep 

above that number, half to the king, and half to him that will ſue. 


And if any perſon ſhall happen to have more, by reaſon of being executor 
or adminiſtrator, he ſhall ſell off within a year, till he have but 2000. 


But ſheep bequeathed, to a child within age, ſhall not be reckoned in the 


number. 8 


And lambs are not to be reckoned ſheep, till the ſecond dane er 
hey ate lambed. 


und the juſtices of che peace may enquire of this offence by a jury, or 
by information. 
2. And for the ſame reaſon, no perſon ſhall take above two farms with None ſhall 
. houſes thereon; nor ſhall any perſon. have two, except he dwell in the pariſh — 
e they both are; on pain of 35. 4d. a week in like manner. id. 8 
3. By the 8 El. c. 3. No perſon ſhall ſend or carry over ſea, or receive into Carry ing 

any 1 55 for that purpoſe, any ſheep alive; on pain for the firſt offence, of ſheep over ſea. 

forfeiting all his goods, half to the B and half to him that will ſue, and 

being impriſoned for a year, and at the year's end in ſome open market town, 

in the fulneſs of the market, on the market day, he ſhall have his left hand 

cut off, and nailed up in the openeſt place of the market; And for the ſe- 

cond offence, ſhall be adjudged a felon, and ſhall ſuffer death as in caſes of 

felony ; But not to work corruption of bleed. And the juſtices of the peace 

as enquire-of, hear and determine the ſame. 

But t 1 offender may have his clergy, as well in the caſe of the cutting 

his hand, as in the caſe of felony. 3. In, 104. | 
30 And by the 12 C. 2. c. 32. Na perſon, ſhall: export, or 155 on board wic 
My to export any ſheep, except wether. ſheep. for the: ſhip's uſe. only; on 
«pain of forks citing the ſame, and for every ſheep.205.. half to the king, and a 

If to him that ſhall ſue, at the ſeſſions or elſewhere. And the owner of 
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G4 all their goods and chattels, and be impriſoned three months. And any mer- 
| chant or other perſon offending herein, ſhall be diſabled to require any debt 
or account from any factor or other. And the offender may be tried in the 
county from whence they were exported, or where he ſhall be apprehended, 
Proſecution to be in one year. And if the ſhip belongs to an alien, it ſhall 
be forfeited to the king. 5 5 5 
Killing ſheep * 4. If any perſon ſhall in the night time maliciouſly and willingly kill any 
in the night. ſheep; he ſhall be guilty of felony: but to avoid judgment of death, he may 
make his election to be tranſported for ſeven years. And three juſtices (1 Q.) 
may hear and determine the ſame. 22 & 23 C. 2. ,. 7. ieee 
Hurting ſheep 5. If any perſon ſhall in the night time maliciouſly and willingly maim, 
in the night. wound or otherwiſe hurt any ſheep, whereby the ſame is not killed; he ſhall 
forfeit to the party grieved treble damages, by action of treſpaſs or on the 
| ule... 2Y&23 CG 2. 77. | | 
Sheep ſtealing 6. If any perſon ſhall feloniouſly drive away, or in any other manner felq- 
or killing, niouſly ſteal any ſheep or lamb; or ſhall wilfully kill any ſheep or lamb, Nich 
icl. reward. à felonious intent to ſteal the carcaſe or any part thereof; or Wal aſſiſt or aid 
in committing any the ſaid offences; he ſhall be guilty of felony without be- 
r ES 1156263. © Eo, 
And every perſon, who ſhall apprehend and proſecute. to conviction any 
ſuch offender, ſhall have a reward of 10/. In order to which, he ſhall have a 
certificate ſigned by the judge, before the end of the aſſizes, certifying ſuch 
conviction, and where the offence was committed, and that the offender was 
apprehended and proſecuted by the perſon claiming the reward; and if more 
than one claim the reward, he ſhall therein appoint what ſhare ſhall be paid to 
each claimant : Which certificate being tendered to the ſheriff, he ſhall pay 
the ſame within a month, without deduction, on pain of forfeiting double, 
with treble cofts: The ſame to be allowed on his accounts, or to b : repaid 
him out of the treaſury. 14G. 2. c. 6. ſ. 2, 3. FEB net, x 
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Sherilt. 


Sheriff, what. T. 1 (Shireve) in Sexon is ſcirgerefa, from ſciran, to ſhare or di- 
vide, for that the whole realm is parted and divided into fhires; and 
| gerefa, the comes, earl, or governor, in the Belgick called graef or grave. The 
word comes, or count, came firft into Europe out of the eaſtern countries, pro- 
bably from the Hebrew cine or cine, which denoteth ſtrength, firmneſs, or 
ſtability ; and the word county, in Latin comitatus, ſeemeth to be nothing elſe 
bat the diviſion or allotment over which the comes or count had juriſdiction. 
| And when the counts or earls left the cuſtody of the counties, then was the 
5 'cuſtody thereof committed to the viſcounts, or vicecomites (which is the Latin 
0 name for the ſheriffs); ſo called, becauſe they ſupply the place of the comes 
or earl. The ear! was otherwiſe called by the Saxons eorl, ealdor, ealdorman 
(elder, or alderman), becauſe they were uſually men of age and experience; 
by alike derivation as that of fenaturs among the Romans, © 


7? \ 2. By 


Sheritk. 43 


2. By four ſeveral ſtatutes it is, enacted, that none ſhall be ſheriff, Except Who ſhall be 
he have ſufficient land within the ſhire, to anſwer the, king and his people. ſuerift. 
9 Ed. 2. ft. 2. 4 Ed. 3. c. 9. 5 Ed. 3. c. 4. L Ae 
3. At the common law, the ſheriff was choſen by the county; but now by How choſen. 
the ſtatute of the 14 Ed. 3. c. 7. he ſhall be appointed yearly on the morrow = 
of Al Souls, at the exchequer, by the cue le, treaſurer, and chief baron, 
taking to them the chief juſtices. 


Except i in London, and where the office i is a man's freehald. or inheritance. Bro 0. 
23 He Ge, . | 
| we The ſheriff (except in Vales and Cheſter ) at. the entering upon his office His.oath of 
ſhall take the following oath (to be adminiſtred in Purſuance of. a writ of de- offices 
dimus poteſtatem.) 
IA. B. do ſwear, that F-oill well ond truly ſerve the king 5 majeſty i in the 4 
fice of ſheriff in the county of and promote his majghy s profit in all things 
that belong to my office, as far as ] legally can or mpyz 1,ll truly preſerve the 
king's rights, and all that belongeth to the croꝛon; I will not aſſent. to dgereaſe, 
lelſen, or conceal, the king” s right, or the rights of his franchiſes, And when ae ver 
Hall bave knowledge that the rights of the crown are concealed or withdrawn, 
be it in lands, rents, franchiſes, ſuits, or ſervices, or in any other u er thing, 
T will do my utmoſt to make them be reſtored to the crown, again; and if I may 
not do it myſelf,” Twill certify and inform the king thereof, or ſome of his judges; 
K wilt; 9 repice or delay to levy the king's debts, for any gift, promiſe, reward, 
| dy Vour, W here I may raiſe the ſame without great grievance to the debtors, I 
5 do right,..a as "well to-poor as to rich, in all things belonging to my office ;. I will 
| a no wrong to any man, for any rift, reward, of promiſe, nor for favour. or 
hatred : Iwill diſturb no man's right, and will truly and faithfully. acquit at ibe 
 exchequer, all thoſe of whom I ſhall receive any debis or duties belonging 40-the 
crown, I will take nothing whereby the king may loſe, or whereby his right may 
be di Aurbed, injured, or delayed; I will truly return, and truly ſerve all the kings 
writs, according to the beſt of. my ſkill and knowledge, I will take no bailiffs into 
my ſervice, but ſuch as I will anſwer for, and will cauſe each of them to take 
ſuch oaths as I do, in what belongeth to their buſineſs and occupation; I will truly - 
ſet and return reaſonable and due iſſues of | them-that be within my bailiwick, accord- 
ing to their eſtate and circumſtances, and make due panels of perſons able and 5 
cient,, and not ſuſpected, or procured,” as is appointed by the ſtatutes of this u 1 
I have not ſal or let 10 farm, nor contratied for, nor have I granted or 221 5 g 
for reward or benefit, nor will. I ſell or let ta farm, nor contracs for, or grant 
far reward or benefit, by. myſelf or. any other penſon for me, or for my uſe, di- 
rectiy or 1ndiretty, my ſberiſfrvict, or any bailtwick thereof, or any office belonging 
thereunto, or the profits of the ſame, to any perſon or perſons whatſoever;, I will 
truly and diligently execute the good laws. and. ſtatutes. of this realms, and in all 
things well and truly behave. myſelf. in my. office, for the honour of the king, and 
the gaad of bis ſubjecis, and diſcharge the. ſame according to the beſt of my fill 
and pawer: So help me god. 3G. C. 15. ſ. 18, 19 


5. By the 4 H. 4. g. 5. The ſheriff in benen all continue within his ; oY Sheriff ſelling 
1 and ſhall not let it to farm. inferior offices. 
And by the 3 C. c. 19. 10. None ſhall buy, Fel, let, or. take; to farm 
the office of onder hel "irs bailiff, or other office pertaining to the 
L112 office 
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£ office; of high dern; on pain of 5001: half to the Kings and half de bin. 
| * ſhall ſue (in two years. Roof 03 His 
Sheriff's of. 6. By the 1 H. g. c. 4. Sheriff's officers. ſhall not hs attornies. n yd AA 
— whe And: the ſheriff ſhall return none of his officers upon inqueſts : on pain of 
jarors. 401. half to the king, and half to him bar _ ſue, in che ſeſſions, or elſe- 
where. 23 H. 6. c. 10. Rina HT ir 
Appointment 7. The under-ſheriff ſhall be 1 Fa the big * ſheriff, becauſe he 
of the under- ſhall anſwer for him ; and he ſhall take the like e the high ſheriff, a. 
—_— tatis mutandis. 3 G. c. 15.119. 
Appointment 8. The bailiffs alſo all be appointed by him for the like reaſon; mm 
of bailiffs. every bailiff, when he gives ſecurity upon entring into his office, ſhall makeit 
part of; the condition 5 ſuch ſecurity, that he will deliver a copy of the clauſes, 
in the act of the 32 G. 2. c. 28. concerning the carrying of priſoners, for debt 7 
to 1 which is inſerted more at large in title Oaoler,. 
And ſuch bailiff, or other perſon returning juries, or intermeddling with 
— ſhall. take, the following oath of office, before a Menge Of aſſize, or 
the cuſtes rotulorum, or two juſtices of the peace (1 / ads ο 1 ergo tt 
I A. B. Hall not uſe or exerciſe the office of bailiff- corruptly, daring the = "WM 
that Pall remain therein, neither fhall or will accept, receive or hate, bf any 
colour, means, or device whatſoever, or conſent ta the taking "uf- 8 
fee or reward of any perſon or perſons, for the impanelling or returning of any in- 
queſt, jury, or tales, in any court of record, for the king, ar betwixt party, awd 
party, above 28. or the value thereof, or ſuch fees as are allswed and . 
fer the ſame by ihe laws and ſtatutes of this realm, but will according 10 _ 
power, truly and indifferently, with convenient ſpeea, impanel all jurors, and re. 
turn all ſuch writ or writs touching the ſame, as ſhall appertain ta be dune by 1 
N duty- or office, during the time that I ſhall remain in the faid Mee: 10 ne 
ag. e. e. 12. f. 2. { 
And 2 acting before they have taken os aid oath, ſhall Fol, gall. 
half to the king, and half to him that Hal ſue, in the eee, N : 
court of record. id. .. 4, 6. ud 
And if they commit any act y- to \thair Laid, __ they ſhall force. 
1 like manner) to the party grieved his treble damages. id. ſ. 5. 
And the ſheriff's. bailiffs ſhall not be in the ſame office in three years erf 
1 H. 5. c. 4. Except in London, Middleſex, Dur bam, We fmerland, ap comns 
doing counties of themſelves. 3 G. 6. 15. % 21. | _ 
The ſheriff's 9. The ſheriff hath a juriſdiction both in criminal and 1 — BY: 45 — 5 . 
two courts ; this purpoſe he hath two courts, his tourn for criminal cauſes, which is there- 
the tourn, and fore the king's court; the other is his county court for civil cauſes, and this is 
county court. the court of the ſheriff himſelf. 3 Salk." 322. berth; 5. 
Sheriff's re. 10. The new ſheriff being appointed and ſworn, he ought at or beforathe . 
@civing the next county court, to deliver a writ of diſcbarge to the old ſheriff, who is t 
accountsof his over all the priſoners: im the gaol ſeverally. by their names (together ich all bis 
predeceſſor. writs), preciſely, by view and indenture between the two.ſherifts;:w wherein: muſt 
| be comprehended all the actions which the old ſheriff; hath againſt every priſo- 
ner, though the executions are of record. And till the delivery of che pritoners. 
to the new ſheriff, they remain in the cuſtody of the oldiſheriff, notwithſtanding | 
the letters patents of appointment, the writ of diſcharge, and: the Writſpf deli 
£4 wad: Nei er is the new ſheriff obliged. o Welke Fr xoners, but at the „ 6 l 
* only. 


2 | 448. 
on But the office of the old ſheriff ccaſes- aneh ie ſch 
cometh to him. Wood 5. 1. c. 7. led n. 5 

And by the 20 C. 2. C.. 37. The old theriff ſuall turn over to his fuckef. We eee. 
ſorſ by indenture and ſchedule, all ſuch writs and proceſs as ſhall renn 
unexecuted; and the new went ſhall execute and return the ſan mme 

11. The ſheriff having a juſtice of the peace bis warrant directed Were how 
him, ſhall execute the * os he need not 8⁰ in Faden Wee 10 but * 9 
RAY authorize another to do it. 2 Haw. 86. : be juſtices: | 


And it is no excuſe to the, ſheriff to return that Bas Far nene 9 Peace 


precept becauſe of reſiſtance; for he 10 ks with hin the power of of che mio | 


T3” 4 
ea?! 4 


county. 13 Ed. 1. f. 1. c. 39. e lde . 
Alſo the ſheriff, on ſummons, is / bound:to! end the edo dt the Peavey” 
there to return his precepts, to take the charge of the e receive 
fines for the king, and tlie ke. 2 Hawé. 44. 0 
And it ſeems clear from the general reaſon of chis law, Which es lt. 
courts of record a kind of diſcretionary power over all abuſes by their ewñ 
officers, that the ſheriff is e e by the juſtices in ee For denen ar 
in executing æheir writs. and prec 2 Haw. 142, 143. | 
12˙ Eyery ſheriff is a prineip „ of the peace, by the den Sheriff a con- 
laws and may ex Micio award Noc of the peace, and take ſurety for it; ſervator of the 
and it ſeems to be the better opinion, that the ſecurity fo taken by him . 
by the common law looked on as a recognizance or matter ofir reden and ENV". 
not as u common obfigation- 2 Haw: 33. A, 11365 
But no ſheriff ſhall exerciſe the office of a juſtice of the TE in any 
county wherein he is Day and'in fach rr his atts as a. juſtice hall be. 0 
void. 1 Mar. el. 2. c. 8. | 
73. By the 14 EA. 3. c. 10. and 19 E. 7. c. 10. The ſheriff. aal bas gene 
the keeping of gaols. — of 
And in 2 oa cauſes, as in caſes of impriſotiment tor debt, ths ſafe. a 
or gaoler (at the election of the party) ſhall' be anſwerable fox eſcapes ff 
fered by the gaoler; but if the aoler ſuffer a felon voluntarily Tha bore 03 
this inaſmuch” as it reacheth to ike is felony on in Fan gaolets, bur | 
_ ſheriff may be indicted, fined, and d impriſoned: 14H 40 
14. Where the ſheriff levies money on a fer? faces, 5 5 ptainitin' ert 1 
have an action of debt againſt him for the money, becauſe ir was received. ſwerable for 
by him to the plaintiff's uſe, and the defendant is diſcharged of ir; and 1 
lies againſt his executors if he die. 3 Salk. A en n 9 
15. The manner of paſſing his accounts is ditested at lars by the tas Paffing his ac 
tutes of the 3 G. c. 15 C 16. which 17 N to our ape are not e bs 55 
here inſerted. n ” 5 
16. But after the ſheriff: Fat Paid the rene! for ApPrritündbgge e 3 . n40 
waymen, houſebréakers, and ſach like, he ſhall not be obliged to tarry warde for con- 
until the patfing of his accounts for the repaytnent thereof; bur he may ift. Wag few wo 
mediately apply to the corimiſſioners 'of the tteaſury, who ſhall upon wn 92 
ſpecting "the arts of tlie conviction, and the N of the perſos 
to whom the tewards were Paid, forthwith tepay the fame e to the” ſheriff 1» 
without fee“ 3 G. 0. 15. 2 51013 10 vb 301918 5111 CLE Alti 2 11 f0 STR 511 O03 
17. No ſheriff alle in His office above one yew, 14 Elz . %Hbw long be- 
28 Ed. 3.74! 7. Except in London, Me and towns being Salley of ſhall continue: 
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themſelves, and where the office is a my 's freehold, or inheritance, 23, A. 6. 

1. 

And by the 1 R. 2. c. 11. Na lar bath deen heriff ſhall be fo a 
within three years, if there be other ſafficient. | n. 

But by the 17 Ed. 4. ci 6. The ſheriff may hold his office after the ye 
during Michaelmas and Hilary terms, if not before lawfully dicharged. 
Sheriff dying 18. If the ſheriff ſhall die before his office ſhall be expired, the TAK 
— of bi ſheriff ſhall execute the ſame in the deceaſed ſheriff's name, till a nete ſheriff 


* be ſworn, and be anſwerable for the execution on ghereof, 2 as s the deceaſed Heriff 
i Wannen, Ta © 29: e 75 * 


Ty 


A e 
Ships. \ At on! ws EE +; 555 A 
Wilfully de- 1. = hrs owner PE or cs maſter, naked] 6 or 1 85 6 Roy belon ng 
ftroying. ſhip, ſhall wilfully caſt away, burn, or otherwiſe. deſktoy re 
nc he is owner, or unto which he belongeth, or in any wiſe direct 
oh 5 5 the ſame to be done ; with intent to prejudice any perſon that 
mall underwrite any policy of inſurance thereon, 'or any merchant that hall 


load thereon; he ſhall be guilty of felony without benefit of” 'clervy. 
11 C. c. 29. J 6. TON 


And if i ir is committed within the body of a counity, it ſhall” be tied there; ; 
i on the high ſeas, it ſhall be tried as in caſes of piracy. f. . 
And by the 20 G. 2. c. 52. The faid offence is excepiod out of the, ge 
neral Pardon. ON, 
Plundering or | 2- 2 = & 5, ut 1 a & 18. ang 26 G. 2. c. 19. If any perſon” man 
deſtroying a Plunder oy in diſtreſs, or wilfully do any thing tending to the imtme- 
ſhip in diſtreſs. diate Joſs: be ſuch hip ; he ſhall be guilty of felony without benefit of 'elergy.” 
Stealing goods 3. All perfons who ſhall feloniouſly ſteal any goods of the value of '40s. 
from on ſhip- in any ſhip, boat, or veſſel, on any navigable river, or in any port of entry 
board. or diſcharge, or from any wharf or key, or ſhall be preſent and aſſiſting 


therein; he ſhall be guilty of felony without benefir of . 24 6. 2. 
c. 1 7 5 a E a Bin 
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NT: © 
Tg ſhoemakers Qury in the true making of ſhoes 1s inſerved in the 


title Leather, - 0 »Er 
Differences between ſhoemakers and Toy workmen, are read of * 
4 n Sr Tins 7 =W TIE | > 3 4 \ F An y : 4 
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en deties on filks and mne Wag eee e regulations 
with the duties on printed linens, the law: re. _ Is inſerted 
under the article of linen cloth in the title Exciſe. 


Concerning ſervants and other workmete't in the filken manufaftires, ſee 
title Servants. | 
1. No. perſon ſhall exerciſe ke wade: f a fille enn Unleſs — Silk FER . 
ſerved ſeven years apprenticeſhip ; on pain of 405.” a month; half to the 1 
king, and half to him that ſhall ſue in any court of record, or at the Os, | 8 
or quarter ſeſſions of the peace. 13. 14 C. 5 2 
2. By the 9 & 10 W. c. 43. No foreign ſilks, called alamodes or 8 Alamodes and 
ſtrings ſhall be imported, but in the port gf London, on notice firſt given to luteſtrings. 
the commiſſioners of the cuſtoms and licerice had from them. /. 1. 
And if they be imported elſewhere, or without ſuch notice and licence, 
and the duties paid, they ſhall be forfeited, or the value thereof, and beifold 
exported; again; and the offender ſo importing, and alſo the _ 
and; perſon offering to ſell the fame, ſhall forfeit: 300 l. {ſc 3. 
And the commiſſioners ſhall cauſe them to be marked and Galeds: Mir 2: 
And if any, perſon ſhall counterfeit the cuſtom houſe ſeal, or ſeal of the 
wn. 0 company 3 he ſhall forfeit 5001, and be ſet in the png two 
hours 85 
And any perſon who ſhall buy or ſell or have in his cuſtody any alamodes 
or luteſtrings, ſealed or marked with a counterfeit ſeal or mark; mall for- 
feit the ſame and \5ool. /. 5. 
And any perſon authorized by writ of aſſiſtance under the ſeal of the ex- 
chequer, or with a conſtable or other publick officer, inhabiting near the 113 
place, with a warrant from a juſtice of the peace, and in the day time, may EF id doris 
enter any houſe, ſhop, cellar, warehouſe, or other place, to ſearch for ant 
ſeize any alamodes or luteſtrings imported contrary to this act, or not ſealed 
or marked, or marked with a counterfeit. mark or ſeal, and in caſe of re. 
ſiſtance may break open doors, cheſts, trunks, and other: package; and 
every juſtice, ſnall grant ſuch warrant to any credible perſon, making 
that he hath reaſon to ſuſpect or believe, that there are ſome of the ſaid ſilks 
ſo fraudulently imported or not ſealed and marked, or ſealed or marked 
Poon a pr er or mark in the place or places where he intends « to 
ſearch. . 
And all officers belonging to the Tce ſheriffs, mayors, bailiff, con- 
ſtables, and other officers, ſhall be aiding in the execution hereof. , 6. 
But none but cuſtomhouſe officers, or perſons deputed by the 8 
company, and having writs! of aſſiſtance from the exchequer, ſhall 
luteſtrings or alamodes within the bills of mortality. 5 An. b. 20. ſ. 3. 
The ſaid penalties ſhall: be two thirds. to the king, ome one third to him 
that ſhall ſeize or ſue in any court of record. ſ. 9. 
3. By the 3 G. 3. c. 21. If any perſon ſhall — 8 any Ada to Ribbands and 
or girdles, not made in Great Britain, whether the ſame ſhall be wrought of laces. 


{ilk alone, or mixed with other materials; the ſame ſhall be forfeited, and 0 
anal 4 may 
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Silks. 


may be ſeized by any perſon whatſoever, in whatever importers, venders, or 
retailers hands they may be found; and the importer ſhall forfeit 100i, and 


every perſon aſſiſting therein ol. | And the venders and retailers, in whoſe 


cuſtody they ſhall be found, or who ſhall ſell or expoſe the ſame to fale, or 
conceal with intent to prevent the forfeiture, ſhall forfeit reſpectively 561. 
Half the ſaid penalties to be to the king, and half to him who ſhall . 
And when the goods ſeized (being out of the limits of the bills of mor- 
tality) ſhall not exceed the value of 201; two juſtices, on information before 
them that ſuch goods were ſeized as unduly imported, may hear and determine 
the ſame, and proceed to condemnation or diſcharge. | Fo 
And after condemnation the goods ſhall be burnt ; ſuſpending only the 
execution thereof ſo long as may be thought meet for recovery of the pe- 
nalties. | 36 | 
After ſeizure, until condemnation, burning, or diſcharge, the ſaid goods 
ſhall be depoſited in one of the king's warehouſes, if the ſeizure be within 
the bills of mortality; elſewhere, in the hands of the chief magiſtrate or 
conſtable : and the fame ſhall be free to inſpection, with leave of the court, 
Judge, or Juſtices, before whom the proſecution ſhall be.. 
| on information in writing upon oath,. before two juſtices, that there 
is good ground and reaſon to ſuſpect, that ſuch ribbands, laces, or girdles 
have been imported, and are concealed by, or in the poſſeſſion or cuſtody of, 
any retailer or ſeller of ribbands, laces, or girdles ; they may iſſue their war- 
rant to the conſtable or other peace officer, impowering him to ſearch, in 
the day time, the houſes, outhouſes, warehouſes, ſhops, cellars, rooms, and 
other places of ſuch perſons, and (if the ſame ſhall be found) to ſeize and 
carry away the ſame, and diſpoſe thereof as is aforeſaid. 
And it any doubt ſhall ariſe where the ſaid goods were manufactured ; 


the proof ſhall lie upon ſuch perſon in whoſe cuſtody they were found, and 


not upon the proſecutor : and if no proof ſhall be given that they were ma- 

nufactured in Great Britain; the ſame ſhall, without any further proceeding, 

be taken to have been manufactured out of Great Britain. 
Provided, that if any perſon, in whoſe poſſeſſion ſuch goods ſhall be ſeized 


(c uch perſon not importing or concealing the ſame), ſhall diſcover upon oath 
before one juſtice the perſon who ſold the ſame to him, ſo as he may. be 


convicted as the ſeller thereof; ſuch perſon ſhall be diſcharged of all pe- 
nalties and forfeitures inflicted by this act on venders or retailers having 
ſuch goods ur their poſſeſſion. © | OE EFT 

Provided alſo, that nothing herein ſhall extend to ſubje& any perſon who 
ſhall wear or make uſe of ſuch ribbands, laces, or girdles, as part of their 
apparel or dreſs only, to any forfeiture or pecuniary penalty, or to any proof 


that they were manufactured in Great Britain. 


Skins. See Leather. 


Slander. 
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Do not find it any where clearly ſettled, how far Nander, of ſcandalous 
Þ hes we cognizabl before juſtices of the peate, by reaſun of the diff 
rent / circumſtances in matters of ſo indeterminate a fature; for the fame 
words, whert ſpoken of different perſons, and even of the ſame perſon, with 
a different emphalis and manner of delivering them, may receive a very dif- 
ferent interpretation. 8 - | 1 f 4 Tn * 2 __ 4 | E 
In general, it ſcemeth that words which directly 


indicted. 2 Salk. 698. 1 Keb. 93 1. 


matters only of private Nander between party and part „ W 
fect the publick admipiſt ration of juſtice, as in caſe where 


2 
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But if they do not tend directſy to a breach of the King's fy 00S ME. 
Y at- 


court, or by an action upon the caſe at the common law... "Re 
In the former caſe, it is provided by the ſtatute of CircumſpeZe agatis, 13 
Ed. 1. and alfo by the ſtatute of the'g Ed. 2. c. 4. that in matters of defa- 


mation, no prohibition ſhall lie to the ſpiritual court from the courts tempo- 


ral: But Biſhop Gibſon ſays, that in order to ſecure'eauſes of defamation in 
the ſpiritual court, againſt prohibitions, they muſt have theſe two incidents; 
1. That they concern matters merely ſpiritual. 2. That they concern mere 
ſpiritual matter only, and not mixt with any matter determinable at common 
law. And the proſecution in this court muſt be only for the puniſhment of 
ſin, and the welfare of the ſoul ; for the party cannot ſue there for . 
or damages, Gi. IO qt! e een | ee eR 
But the remedy in ſuch caſe (as hath been ſaid) muſt be by action in the 
_ courts temporal, if the words will bear it: But it ſeems very difficult, for the 
reaſons abovementioned, to define what words are actionable, and what not. 
The moſt general rule ſeems to be, that words are then moſt properly action 
able, when they are ſpoken of a perſon in relation to: his profeſſion or call- 
ing, and not when ſpoken at large without any ſuch particular application. 
And by the 21 F. c. 16. Actions upon the caſe for ſlanderous words, 
ſhall be brought within two years after the words ſpoken, and not after: and 
if the jury find the damages under 4086. the plaintiff ſhall have no more coſts 
than damages. e een LY 
But if the words ſpoken are not in themſelves actionable, and damages 
are given to the plaintiff for à conſequential Toſs only, there the plaintiff 


eee hae e be: :> 
nd to.a breach of the 
"tho . * . "I 1% A” eg ig, . 1 K re uſt} es of th | 
peace, as if one man challenge another, are cognizable before Juſtices the 
peace, for which the party may be bound to the good behaviour, and even 


e common' peo-. 
| "IE TERED * 1 1 Er 
ple are wont to call one another knaves, and rogues, ang Whores, and 
thieves I do not find it aſſerted by any good authority, that juſtices of the 
Peace have any juriſdietion at all in ſuch matters; but the proper femedy 
ſeems do be in one of theſe two ways, either by a proſecution in the ſpiritual 


may have larger coſts. And tte diſtinction is this: The ſtatute” expreſsly | 


mentions actions of ſander ; but if the words are ſuch, as give the party an 
action in reſpect of the ſpecial damage refulting therefrom, and are not in 


themſelyes actionable, it is not properly an action of ſlander, but a ſpecial 
2 0 2 


and Hickford, Andr. 375. | 
W l. Mmm _ N. 17 


the caſe; and therefore is not with this ſtatute. E. 12. G. 2. Baſs 
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Slander, 


M. 17 G. 2. Underwood and Parks. In an action for words, the defen- 
dant pleaded not guilty, and offered to LR the words to be true, in miti- 
gation of damages: But Lee Ch. J. refuſed to admit the ſame, ſaying, that 
at a meeting of all the judges upon a cafe that aroſe in the common pleas, 
a large majority of them had determined, not to allow it for the future, but 
that it ſhall be pleaded, whereby the plaintiff might be prepared to defend 


himſelf, as well as to prove the ſpeaking of the words. Str. 1200. 


Finally; there is one ſpecies of ſlander, of which the law takes a more 
eſpecial notice; and that is, when it relates to the great men of the realm : 
Concerning whom, it is enacted by the 3 Ed. 1. c. 34. 2 R. 2. ft. 1. c. 3. 
and 12 R. 2. c. 11. hat none ſhall tell or publiſh any falſe news or tales, where- 
by diſcord, or occaſion of diſcord or flander may graw, between the king and bis 
people, or the great men of the realm; and that none ſhall deviſe, ſpeak, or tell 
any falſe news or lies, of any prelates, lords, judpes, or other great men of the 
realm, whereof any diſcord or flander may ariſe ; on pain of impriſonment, un- 
til he hath brought into court the firſt author of the tale; and if be cannot find 
the author, be Phat be puniſhed by advice of the council. 5 


Publiſh any falſe news or tales] But this extends only to extrajudicial ſlan- 
ders; for if a man charge them in due courſe of law, although the charge be 
falſe, yet there will lie no action de ſcandalis magnatum, neither at common 
law, nor by theſe ſtatutes. 2 Inſt. 228. | „ 


Smugglers. See Extiſe. 
Snares. See Same. 
Snuff, See Tobacco, 
Soap. See Excite. 

Sodomy. See Buggery. 


Soldiers. 
OR ſoldiers inliſting into foreign ſervice, ſee title Foreign S2rvice. 


The antient military order was, when the king was to be ſerved with 
toldiers for his war, a knight or eſquire of the county, that had revenues, 


. farmers, and tenants, would covenant with the king by indenture inrolled in 


the exchequer, to ſerve the king for ſuch a term with ſo many men ſpecially 
named in a lift, in his war. 1 ſh. 71 5 | 
And in conſequence hereof, there are many regulations by divers ſtatutes 
concerning the ſame ; which being now out of uſe, it is thought ſufficient juſt 
to mention them ; to wit, SC a Ret by 
3 18 H. 


——— 


| 483 F. % . 


But the EPR regulations concerning, the ſoldiery cen unte excepted) | 


are chiefly contained in the yearly acts againft mutiny and deſertion; the'ſub- 
ſtance whereof, ſo far as juſtices of the peace and other civil officers ane con- 
cerned, f is contained in the following ſections. 


p Articles of war. 
Ti. Inliſting Joldiers, 
Hl. Mater. + 
IF. Carriages. 
V. Billetting. 3 
VI. To remove in time of om - 
VII. Having wives or ned, 4o be examined as 0 ther hee. 
VIII. Deſtroying the game. | 
IX. Sued for debt. 
X. Guilty of crimes. 
AI. Pay. 
XII. Deſerting. . | Abs 
XIII. Setting up trades r: their Agbar. 
XV. Maintenance after their di i[charge. TY 2 
V. Probate of their wills. . 


I. Articles of war. 


Tbe nme form articles of war for benter government of the forces, and 
conſtitute way martial, with power to try any crime! by ſuch articles of war. 
3'G. 3. c. 7. J 53- 

But no — wi ſhall be adjudged. to ſuffer: any puniſhment extending to life 


or limb, by the faid articles, except for crimes expreſſed to be fo puniſh- 
able by this act. A | 3 


II. Ini Ning ſolliers. | 


When any perſon ſhall be inlifted, he ſhall in four A but not fone 
than 24 hours, be carried before the next juſtice, or chief magiſtrate of a 
town corporate (not being an officer in the army), and. before him ſhall be 
at liberty to declare his diſſent to ſuch mliſting ; and on ſuch declaration, 
and returning the inliſting money, and paying 208. for the charges expended 
on him, he ſhall be forthwith diſcharged, in preſence of ſuch magiſtrate : 
Hut i: he ſhall refuſe or neglect in 24 hours to return and Pay ſuch money as 


Mmmz agfloreſaid, 
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Soldiers. 
aforeſaid, he ſhall be deemed to be inliſted, as if he had given his aſſent 
thereto before ſuch magiſtrate. If he declare that he voluntarily inliſted him- 
ſelf, the Juſtice or chief magiſtrate ſhall forthwith oertify under his hand, 


that ſuch perſon is duly inliſted, ſetting forth the place of his birth, age and 
calling (if known), and that the ſecond and ſixth ſections of the articles of 


wat againſt mutiny and deſertion were read to him, and that he has taken 


the oath mentioned in the ſaid articles of war: And if any perfon ſo certified 
as duly inliſted ſhall refuſe to take the faid oath of fidelity before ſuch ma- 
giſtrate, the officer from whom he hath received ſuch money, may detain 


. * 1 


and confine him till he ſhall take it: And every military officer that ſhall act 


contrary hereto, or offend herein, ſhall incur the like penalty as is by this act 

inflicted for making a falſe muſter, to be recovered as any penalties by this 

act are recoverable. /. 69. | N e 
Which ſaid ſecond and ſixth ſections of the articles of war are theſe: 


„CCC ores ..2. 


Art. 1. Whatſoever officer or ſoldier fhall preſume to uſe traiterous or 
diſreſpectful words againſt the ſacred perſon of his majeſty, his royal high- 
neſs the prince of Wales, or any of the royal ane if a commiſſioned offi- 
der, he ſhall be caſhiered ; if a non-commiſſioned officer or ſoldier, he ſhall 
ſuffer fuch puniſhment as ſhall be inflifted upon him by the ſentence of a 
tourt martial. . F 

Art. 2. Any officer or ſoldier who ſhall behave himſelf with contempt or 


diſreſpect towards the general, or other commander in chief of our forces, 


or ſhall ſpeak words tending ta. his hurt or. dithonour, ſhall: be puniſhed ac- 
eording to the nature of his offence, by the judgment of a court martial. 
Art. 3. Any officer or foldier who ſhall begin, excite, cauſe or join in any 
mutiny or fedition, in the troop, company, or regiment, to which he be- 
longs, or in any other troop or company in our ſervice, or on any party, poſt, 
detachment, or guard, on any pretence whatſaever, ſhall ſuffer death, or. 
ſuch other puniſhment as by a court martial ſhall be inflicted, | | 
Art. 4. Any officer, non- commiſſioned officer, or ſoldier, who being pre- 
ſent at any mutiny or ſedition, does not uſe: his utmoſt endeavours to ſup- 
preſs the ſame, or coming to the knowledge of any mutiny, or intended 
mutiny, does not without delay give information thereof to his commanding 
officer, ſnall be puniſhed by a court- martial with death, or otherwiſe, accord: 
ing to the nature of the offence. . J 
Art. 5. Any officer or ſoldier who ſhall ſtrike his ſuperior officer, or draw, 
or offer to draw, or ſhall lift up any weapon, ot fic any violence againſt. 
him, being in the execution of his office, on any pretence whatſoever, or. 


- 


mall difobey any lawful command of his ſuperior officer, ſhall ſuffer: death, 
or ſuch other /puniſhment as ſhall, according to the nature of his offence, be 
'mfliged upon him by the ſentence of a court martial. 


i 


Art. a All officers and ſoldiers, who having received: pay, or lidving 
been duly inliſted in our fervice, ſhall.be convicted of having deſerted the 
| | ſame, 


Soldiers. 


fame, ſhall ſuffer death, or ſuch other puniſhment as by a court martial that: 
be inflicted. | 
Art. 2. Any noteconaifiened officer or ſoldier, who ſhall, without leave 
from his commanding officer, abſent himſelf from his troop or company, or 
from any detachment with which he ſhall'be commanded, ſhall, upon being 
convicted thereof, be puniſhed according to the nature of his offence, at. the | 
diſcretion of a court martial. 
Art. 5. No non-commiſſioned officer or ſoldier ſhall inliſt himſelf in any 
other regiment, troop, or company, without a regular diſcharge from the 
regiment, troop, or company, in which he laſt ſerved, on the penalty of be- 
ing reputed a deſerter, and ſuffering accordingly. And in caſe any officer 


ſhall knowingly receive and entertain ſuch non- commiſſioned officer or ſoldier, 


or ſhall not, after his being diſcovered to be a deſerter, immediately confine 
him, and give notice thereof to the corps in which he laſt ſeryed, he the 

faid officer fo offending ſhalt by a court martial be caſhiered. 

Art. 4. Whatſoever officer or ſoldier ſhall be convicted of having ad- 

viſed or perſuaded any other officer or ſoldier to deſert our ſervice, ſhall ſuffer 


fuch pamiiment as e be inflicted on him by the ſentence of a court 


martial, 
And che cath-mentioned 3 in the faid articles of war, is as followis: 5 


= WE 10 be true lo our Ege lord Kg George, and 10 ſerve bi 0. 

1765 and faithfully, in defence of his perſon, crown, and dignity, againſt all* 

bis enemies or oppoſers whatſoever : And io obſerve and obey his majeſty's orders, 
and the orders of the eee, and n fer over me by bis maj fy. 


And the juſtice's certificate of the whole may be this : 


Weſtmorland: Do berely certify, that A. S. of the age of - years, 


born a ——— in the county of ſhoemaker, came 
this day before me one of his majiſty's Juſtices of the” peace. for the: 
ſaid county f — and declared that on the ay of 
laſt paſt, be did voluntarily inliſt himſelf” as à private " ſoldier to ſerve bis 55 : 
majeſty king George ihe third, in the regiment of foot ' commanded by 


and that he now freely conſenteth unto the ſame :- And thereupon 1 do hereby 


alſo certify, that he ibe ſaid A. S. is duly inliſted as aforeſaid ;, and that 1 


ſecond and fixth ſections of the articles of war againſt mutiny and deſirtion were 
alſo before me read unto bim this day, and that he hath alſo at the fame time 
taken before me the oath mentioned in the ſaid” articles of war. Given. unger- 
5 hand at — in the ſaid county of 1 —— day of 


Bur if any perſon ſhall receive the And knowing it to be ſuch, 


and ſhall abſcond, or refuſe to go before ſuch magiſtrate, in order to declare 


his affent or diſſent, he ſhall be deemed to be liſted, and may be proceeded 


againſt as if he had taken the ſaid oath before ſuch magiſtrate... 3 G. 3. 6. | 


7. . 70. 


| FORE, HI. Mitter. 


no 
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III. Muſter. 


Every commiſſary or muſter maſter, upon any muſter to be made, ſhafi 
give convenient notice thereof to the mayor, or other chief officer, of the 


place where the ſoldiers are quartered ; who ſhall be preſent at every ſuch 


muſter, and give his utmoſt aſſiſtance for the diſcovering of any. falſe muſter; 
And every muſter maſter negleRing to give ſuch notice, or refuſing the aſ- 
ſiſtance of ſuch mayor or other officer, ſhall ferfeit 50/. and his office. And 
no muſter roll ſhall be allowed, unleſs ſigned by ſuch mayor or other officer: 
But if ſuch mayor or officer ſhall not attend, or refuſe to ſign ſuch muſter 
roll, without giving ſufficient reaſon for ſuch his refuſal z then the commiſſary 
may proceed to muſter, and ſuch muſter roll ſhall be allowed, though not 
ſigned as aforeſaid, provided that oath be made before a juſtice in 48 hours 
after ſuch muſter z and the ſaid muſter rell ſhall be then produced, and ex- 
amined by the ſaid juſtice, who ſhall fign the ſame, if there appear to be no 
ſufficient objection to it. .. 13. +34 1 | 

And in Weſtminſter and Southwark, no muſter ſhall be made, but in pre- 
ſence of two juſtices (not being officers of the army); unleſs the juſtices, 
on 48 hours notice to fix of them, negle& to attend. /. 4. 
And the commiſſary or muſter maſter ſhall make oath (for which no fee 
ſhall be taken) before the mayor or chief magiſtrate attending the muſter, 
if ſuch mayor or chief magiſtrate be a juſtice of the peace, or otherwiſe be- 
fore a juſtice in the form following; I A. B. do ſwear, that I ſaw at the 
time of making the within muſter, ſuch men or horſes as are borne, and not 
reſpited, on the muſter roll, for which men or horſes a ſigned certificate 
or certificates are not indorfed on the back of the roll, certifying their being 
abſent from the muſter, by reaſon of being employed on ſome other duty 
of the regiment, or by being ſick, in priſon, or furlough, or at graſs, or by 
a ſigned leave from the colonel or field officer, or officer commanding the 
Iment, troop, or company. 


* 
. 


hich oath the faid oommiſſary ſhall inſert and ſubſcribe on the back of 
the muſter roll tranſmitted by him into the office of the commiſſary general 
of the muſters. . 16. | | . 

And if any perſon ſhall give a falſe certificate, to excuſe any ſoldier from 
muſter or other ſervice, on pretence of being employed on ſome other duty 
of the regiment, or of ſickneſs, being in priſon, or on furlough ; he ſhall 
forfeit gol. and be caſhiered and diſabled to hold any military office. And 
no certificate ſhall excuſe the abſence of any ſoldier, but for the reaſons 
abovementioned, or one of them; and the commiſlary ſhall ſet down on the 
roll, at the time of taking the muſter, the reaſon of ſuch abſence, and by 
whom certified; and not to ſet down any ſuch excuſe, without view of ſuch 
certificate. /. 10. 0 Z 3 

And every officer that ſhall make any falſe muſter of man or horſe, and 
every commiſſary, muſter maſter, or other officer, who ſhal: wittingly allow 
or ſign the muſter roll, wherein any ſuch falfe muſter is contained, or ſhall 
take any reward for muſtering or ſigning muſter rolls, ſhall be caſhiered and 
diſabled. /. 11, | | | | | 


And 
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| And if any perſan ſhall be fally muſtered; or offer bimſelf to be fally 
muſtered ; on proof thereof by oath of two witneſſes, before the next juſtice, | 


and on certificate thereof under the hand of the commiſſary, or chief ma- 
oiſtrate as aforeſaid, he ſhall be committed to the houſe of correction for ten 
days: And if any perſon ſhall wittingly furniſh a horſe to be muſtered; he 
Hall be torfeited to the informer, if he ſhall belong to the perſon furniſhing; 


the ſame; otherwiſe the offender ſhall forfeit to the informer 20/. on oath by 


two witneſſes, before the next juſtice, by diſtreſs; and if he ſhall have no 
ſufficient diſtreſs, or ſhall not pay in four days after conviction, he ſhall be 
committed to the common gaol for three months, or be publickly whipped,” 
at the diſcretion of the juſtice; and the informer, if a ſoldier, ſhall be diſ- 
charged, if he demands it. .. 1i4. | bent 

But fictitious names, allowed by his majeſty's order upon the muſter rolls, 
for the maintenance of widows of officers who loſt their lives in the late 
war, or during the late rebellion, ſhall not be conſtrued a falſe muſter. ,. 12. 


IV. Carriages. 


For proviſion of carriages for the forces in their march, or for their arms, 
cloaths, and accoutrements, any juſtice of the peace, being duly required 

thereunto, by any order from his majeſty, or the general of his forces, or the 
maſter general, or lieutenant-general of his majeſty*s ordnance, ſhall on fucty 
order being brought and ſhewn unto him, by the quarter maſter, adjutant, 


or other officer of the regiment, troop, or company ordered to march, iſſue 


out his warrant to the conſtables or petty conſtables of the diviſion, liberty, 
hundred, or precinct from, through, near, ar to which ſuch forces ſhall be 
ordered to march; requiring them to make ſuch proviſion: for carriages; 
with able men to drive the fame, as is mentioned in the ſaid warrant ;' allow- 
ing them ſufficient time to do the fame, that the neighbouring parts may not 
always bear the burden: And if ſufficient carriages cannot be provided within 


any ſuch liberty, diviſion, or precin&, then the next Juſtice (or Juſtices). of 


the county, riding, or diviſion, hall on fuch order as aforeſaid ſo brought 
or ſhewn to him, iſſue his warrant to the conſtables or petty conſtables of 
fuch next county, riding, diviſion, or precinct, for the purpoſes aforeſaid, to- 
make up ſuch deficiency. ſ. 40. e OS? TIED PN? 


| Which warrant may be thus: 


Weſtmorland, J To the conſtable of —— 


BY virtue of an order from general of bis majefty's forces, this day 
D brought and fhewn unto me — one of his majeſty's juſtices. of the 
peace for the ſaid county, by =——— Jeutenant in captain 'S. compauy. of 
bis majeſty's regiment of foot, commanded by —— — you are hereby required 4 
provide ——— ſufficient" carriages, with able men to drive the ſame, within 
your conſtablewict, whereby: to 'remove: the arms, cloaths, and accoutremenis of 
ebe ſaid company ox their march from Shap to Kirkby in Kendale in the ſaid- 
a z and with them you are to appear at Shap aforeſaid ta-morraw preciſely 
+#1 05 | : . ; F'r 
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at an of ahi cleck in the 1 gs "Herein fail you not, a 5.1908, will anſtver 
the contrary at ycur peril. Given under my band and ſeal at -———in the 
Jaid county, the ——— day of in the ——— year ———, | 


And the officer, who by virtue of the ſaid warrant is to demand the car- 
riages of the conſtable to whom it is directed, ſhall at the ſame time pay 
down to him in hand for the uſe of the perſons who ſhall provide ſuch car- 
riages and men, the ſum of 15. for every mile any waggon with five: horſes 
ſhall: travel; and 15. for every mile any wain with ſix oxen, or four oxen 
with two horſes ſhall travel; and 9d. for every mile any cart with four 
horſes ſhall travel; and ſo in Proportion for leſs ne For which the 
conſtable ſhall give a receipt. .. 40. 3 

And ſuch conſtable, or -peity conſtable, ſhall appoint» lick . dung 
cartiages within their reſpective liberties, as they- ſhath think rg to op 
vide and furniſh ſuch. carriages and men. id. ft 

And if any military officer ſhall force any carriage to 00 more bun one 
day's journey; or ſhall not diſcharge the ſame in due time for their return 
home; or ſhall ſuffer any ſoldier or ſervant (except ſueh as gre ſick), or any 
woman, to ride in ſuch carriage; or ſhall force any conſtable, by threatnings, 
to provide ſaddle horſes for themſelves or ſervants; or ſnall force horſes from 

« the owners, by themſelves, ſervants, or ſoldiers; he ſhall forfeit glc:zproof 
thereof being made on oath before two juſtices, who ſhall certify the fame 
to the paymaſter general, or other paymaſter of the forces, ho ſfrall pay 
the ſame, according to the order of the ſaid juſtices under Their hands and 
ſeals, who ſhall deduct the ſame out of the officer's pays adaod\ ein cc 

And no waggon, wain, cart, or carriage, ſhall be A earry above 
thirty hundred weight. ,. 44. 

And if any high or petty 3 ſhall wilfully 8 or evfule; to as 
cute ſuch warrants for providing carriages; or if any perſon appomted by 
ſuch conſtable to furniſh any carriage and man, ſball — — to 
provide the ſame; or any other perſon ſhall wilfully hinder the execution 
thereof, he ſhall forfeit not exceeding 40s. nor leſs than 20. to the poor 
of the pariſh where ſuch offence ſhall be committed; the ſame to be heard 
and determined by two juſtices dwelling in or near the places: who ſhall _ 
the penalty to be levied by diſtreſs. .. 41. MAY ot 
And whereas the ſums to be paid the conſtables — the e 1 
ing carriages, are in many caſes not ſufficient to anſwer the charge and ex- 
pence of providing the fame, to the great burden of the townſhip, or elſe 
the perſons performing ſuch carriages are grievouſly oppreſſed; it is enacted, 
that the treaſurer of the county ſhall without fee pay unto "ſuch conftable all 
reaſonable ſums by him laid out for carriages, over and above what was or 
ought. to have been paid by the officer requiring ſuch: carriages, out of the 
publiek ſtock, according to ſuch rates and orders as the juſtices in ſeſſions 
ſhall direct, which orders ſhall be made without fee; +regard being had to 
the ſeaſon of the year, and the length and condition of the ways: and if the 
publick ſtock be not ſufficient, the e in; n . raiſe. money 28 for 
ee bridges. /. 42, 43. {+ fr ble wer, 

That is to ſay, the ſame mal be — out ** 2 -menveal county Tate, as 
directed by the 12 * 29. 

. 3 


Loidiers, 


H. 3 C. K. againſt Hunt and others. The court granted a mandamus di- 
rected to the juſtices of the peace, to allow the defendanu, being conſtables, 
the extraordinary pp og in AE rarer on che lar enen * 

Scatland. Str. 42, 93. | - 


| v. Billing. 


By the 31 C. 2. c. 1. No officer, military or civil, i pets 
whatſoever, ſhall preſume to place, quarter, or billet any ſoldier, on any 
ſabje& or inhabitant of this realm, of any degree, quality, or profeſſion 
whatſoever, without his conſent 3 and every ſuch ſubject or inhabitant mw 
refuſe to ſojourn or quarter any ſoldier, natwithſtanding any COMME! BE 
der, warrant, or billetting whatever. /. 54. 

But by the mutiny act, The conſtables and other chief officers and ma · 
giſtrates of cities, towns, villages, and other places, and in their default or 
abſence, any one juſtice inhabiting in or near ſuch place, and no others, ſhall 
and may quarter and billet the. officers, and ſoldiers in inns, livery ſtables, 
alchouſes, victualling bouſes, and the houſes of fellers of wine by retail to 
be drank in their own houſes or places thereunto belonging (other than per- 
ſons who keep taverns only, being free of the vintners company in London), 
and all houſes of perſons elling brandy, ſtrong waters, cyder, or metheglin, 
by retail, to be drank in houſes, (other than the houſes of diſtillers, who 
keep places of diſtilling brandy and firong waters, and of ſhopkeepers whoſe 
principal dealings ſhall be more in other goods than in brandy or ſtrong wa- 
ters, and who do not permit tippling in their houſes,) and no other, and in 
no private houſes whatſoever z nor ſhall any more billets be ordered, than 
there are effective ſoldiers; and if any conſtable, or ſuch: like officer, or - 
magiſtrate as aforeſaid, ſhall preſume to quarter or billet any ſuch officer or 
ſoldier in any private houſe, without the conſent of the owner or occupier, 
ſuch owner or occupier ſhall have his remedy at law againſt ſuch magiſtrate 
or officer for damages; and if any military officer ſhall take upon him to 
quarter ſoldiers otherwiſe than by this act, or ſhall offer any menace or com · 
pulſion, to any mayor, conſtable, or other civil officer before mentioned, 
rending to deter and diſcourage any of them from doing their duty, be ſhall 
on conviction before any two of the next juſtices by the oath of to wit- 
neſſes, be ipſo facto caſhiered and diſabled to hold any military employment, 
provided the conviction be affirmed at the next ſeſſions, and a certificate 
thereof be tranſmitted to the judge advocate, who ſhall certify the ſame to 
the next court martial. And if any perſon ſhall be aggrieved by having 
more ſoldiers billeted than in proportion to his neighbours, on complaint 
thereof to one juſtice, or if the perſon ſo billeting them be a Fate then 
on complaint to two juſtices, they may relieve him. ſ. 22. 

Note; the clauſe above recited, relating to ſhopkeepers, might as well 
be now omitted out of the act; for that by the 17 G. 2. c. 17. no ſhop- 
keepers, as ſuch, are allowed to retail any fpirituous liquors, but only thoſe 
who keep taverns, victualling houſes, inns, coffee-houſes, or alchoules. E 

But no juſtice, having any military command, ſhall be concerned in quar- 
tering ſoldiers under his immediate command; but all things done by him | 
therein ſhall be void. 3 G. 3. c. 7. 128. | 

Vol. II. Nun And 


Soldiers. 

And if any conſtable; or other officer, ſhall neglect his duty in billeting, 
for the ſpace of two hours, provided ſufficient notice hath been given be- 
fore, of the arrival of the forces; or ſhall take any reward to excuſe any 
perſon ; or if any perſon liable ſhall refuſe to receive any ſoldiers, or to fur- 
| niſh them as required by this act; and be thereof convicted, before one 
| 3 Juſtice, by confeſſion, or oath of one witneſs, he ſhall forfeit 5/. (or any ſum 
not exceeding 51. nor leſs than 40s.) by diſtreſs, by warrant of ſuch juſtice, 
to be directed to any other conſtable, or to any overſeer of the poor of the 
parifh where the offender ſhall dwell, for the uſe of the poor of the ſaid pa- 


Tiſh. 66. Re +; 14752 n ry , : L. 
I -$ if any officer ſhall take any money of any perſon, for excuſing the 
quartering of ſoldiers, he ſhall be caſhiered and incapacitared. / 26. 
And if any officer, military or civil, ſhall quarter any of the wives, chil- 
dren, men, or maid ſervants of officer or ſoldier, in any houſe againſt the 
conſent of the owner; if he is an officer of the army, he ſhall on proof made 
thereof to the commander in chief of the army, or judge advocate, be 79/0 
fallo caſhiered ; and if a oonſtable, or other civil officer, he ſhall forfeit to 


o 
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the party grieved 205. on proof thereof to the next Juſtice ic > by Uiftreſ. 
party grieved 205. on E773 MIL TE 2SNDTUT r 20971! 
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1. 40. V 22 on 16 of Ls ing Bed Bore bh 
. Officers and ſoldiers, billeted as aforeſaid, ſhall be received and furniſhed 
with diet and ſmall beer, paying for the ſame as hereafter is mentioned, out 
c „ on 2 eB 
But if any perſon ſhall chuſe rather to furniſh them with candles, vinegar, 
and ſalt, and with either ſmall beer or cyder, not exceeding five pints à day, 
gratis, and allow them the uſe of fire, and the neceflary utenſils for dreſſing 
and eating their meat, and ſhall give notice thereof to the commanding of- 
ficer, and ſhall furniſh the ſame accordingly ; in ſuch caſe, they ſhall provide 
their own victuals, and the officers ſhall pay the ſums out of the ſubſiſtence 
money for. diet and ſmall beer to ſuch ſoldiers, and not to the perſons on 

whom they are quartered ; except on a march, or recruiting. /. 25. 
Ia all places where horſe or dragoons ſhall be quartered, the men and 
their horſes ſhall be billeted in one and the ſame houſe (except in caſe of ne- 
ceſſity); and in no caſe there ſhall be leſs than one man billeted, where there 
mall be ane or two horſes, nor leſs than two men where there ſhall be four 
horſes, and ſo in proportion. ſ. 27. TT Os 
. Officers may remove or exchange men or horſes, with others quartered in 
the ſame town ; provided the numbers ſo exchanged are equal': and the con- 
ſtables, or other officers, ſhall billet them accordingly. ,. 28. * 
Any juſtice by his warrant, may command any conſtable or other officer, 
to give an account in writing of the number of officers and ſoldiers billeted 
by them, and alſo of the names of the perſons on whom they are billeted, 
with the ſtreet or place where they dwell, and the ſigns, if any; that it 
may appear. where they are quartered, the better to prevent abuſes in billeting 

of them. /. 67. 3 3 EE wer 
-.In'Wefminſfter and Southwark, the petty conſtables ſhall deliver lifts -on 
oath at every quarter ſeſſions, of the houſes, and perſons obliged to receive 
| ſoldiers quartered, and the number billeted in each houſe; the liſts to remain 
with the clerk of the peace, to be inſpected without ſee: and the Clerk ſhall 
deliver copies at 24, a ſheet containing 150 words: conſtables makin N 


Fo 


fault 120 Keen 2g to the mene by diſtreſs, oy warrant of one Jagt fo 


want of diſtreſs, to be e "ot: more than three gelte nor leſs than 
ede Prot YE 5s area 1 1 „ er 
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On notice u the clerk of the crown, to the ſecretary at war, of an. 
writ made out for the election of a member to ſerve in parliament, 7 ſhall 
ſend orders for removing ſoldiers two miles or more from the Place of elec- 
tion, at leaſt one day before the election, and continue at alt one day after, 


the poll taken: But this not to extend to Weſtminſter, or other place df reſi- 
dence of the royal family, or fortified. laces, or any officer or ſoldier a- 


ing a right to vote at 0 election. 8 G. 2. c. 30. 155 eee 


1 13 
4 £4 57 {Ll 4 7 5 


VIL Having: wives ar ebildren, to be examined 4. to. 1 0 e 2 


1 any non commiſfi 1 officer or ſoldier alk have viſe, child, or l. 
an two juſtices may ſummon him, where he is quartered; to make oath. 


of the place of his laſt legal ſettlement ; who ſhall obey ſuch, ſummons, and 


make oath accordingly : And the juſtices ſhall give an atteſted co of ſuch 


affidavit, to be delivered to the commanding officer, to be produced when 


required. ,. And being ſummoned again, he ſhall not take another oath. with. 


regard to 1 91 lement, 5 ſhall leave. e ol 1 Wa 37 3 6. 3. C. 5 
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der his hand and ſeal, take or kill any hare, coney, pheaſant, partridg 
pigeon, or other fowl, poultry, or fiſh, or his majeſty's game, and be ee 


victed, thereof on oath of one Jin before one juſtice; every officer ſo. : 


offendiog, ſhall forfeit 57. to the;poor; and the commanding officer upon t. e 
| PRC for ever ; offence: committed by any ſoldier under his command, all 


rfeit 205. to be paid and diftributed in manner aforeſaid, And i, upon. 


conviction by the juſtices; and demand thereof made by the conſtable: or 


overſeers of the poor, he ſhall not in two days pay the fad. e he: 
call forfeit his commiſſion. J. 47. 
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IX. "ol 1 fir debt. ih 


: No DEX Mall b be taken out of the ſivits, by 45 18 other than. 
' for ſome'crimina] matter, unleſs for a real debt, or other Juſt cauſe of a&ivn,, 
and unleſs affidavit be made before a judge of the court, or before ſome 
_ Perſon authorized to take-affidayits in ſuch court, that the prigi nal fury: due 
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amounts to 10), a memorandum of which oath ſhall be indorſed on the pro- 
| ceſs; and if he ſhall be otherwiſe, arreſted, the judge may discharge h im, | 


i and award coſts. / 64. | 
But the plaintiff, on notice given in writing: of the cauſe of Aist eh 
n or {cit at his laſt place of reſidence before liſting, may file a com- 
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f Soldiers. 
mon appearance, i in an action to be brought for any abe ſo as to intitle him 


to proceed therein to judgment and outlawry, and to execution, RL —_ 
againft wal A * 1 #5 eee 
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The ane acti courts martial, for trial of the offences & ics, | 


by the articles of war. 


And every officer and Laer who mall beten excite, 8880 oin in any 
or ſedition, or ſhall not uſe his utmoſt endeavours to ue the done 
or or mah not give immediate notice thereof to his commanding officer, or ſhall 
defert, or liſt in au other regiment, or ſhall be found ſleeping on his poſt, 


or ſhall leave it before relieved, or ſhall hold correſpondence with the ene- 


my, or ſtrike or uſe any violence againſt his ſuperior officer in the execution 

of His office, or ſhall diſobey bis Awful commands, ſhall ſuffer 38 | 
ſuch other puniſhment as à court martial ſhall inflict. /. 1. 
But the trial 'of offences by a court martial thall not exempt 


the ordinary procels of law.” J. 9. Sefa e 


And if any officer or ſoldier ſhall be _ of any capt er crime, or of 
any violence or offente againſt the perſon, eſtate, or of ay of the 
king's ſubjects, the commanding officer ſhalt uſe his utmoſt” endeaydur to 
deliver over ſuch accuſed perſon to the civil 1 — and ſhall alſo be 
aiding to the officers of juſtice, in ſeizing and apprehending him, in order 
to bring him to trial; on pain, on conviction before two juſtices, by the oaths 
of two witneſſes, of being ipſo fallo caſhiered and diſabled; provided the 
conviction be affirmed at che next ſeſſions, and a certificate thereof be tran- 
ſmitted to the judge advocate, Who ſhall certify the fame to the next e court 8 


martial. /. 58. 
But no. perſon acquitted or convicted of capital offences by the civil ma- 
d Mal] be püniſhed for the fame by a court martial, otherwiſe than 
jering . | 3100 o HPO 
9115 the 19 5 4 to 21. Soldiers convicted of profane curſing | or ſwearing, 
and not Ning the penalty, ſhall not be committed to the houſe of correc- 
tion as other offenders, but ſhall be put in the ftocks for one hour, for every 
ſingle offence; and for any number of offences, of Which 2 2 be cons 
vicked at one and the fame time, tyo hours. . 1 
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The « officer who | ſhall redtive the pay or ſubſtltence money man! imme - 
diately y upon receipt thereof, give public notice to all perſons keeping inns or 
other places where ſoldiers are quartered, to repair to therr quarters, at uch 
time as they ſhall appoint for diſtribution thereof to the officers and ſoldiers, // 
which ſhall be wirhin four days after receipt thereof: And the faid im- 
keepers and others ſhall be firſt paid, before any part of the pay be diſtributed? 

0 officers or ſodiers; provided the accounts exceed not for a OR; 
officer of horſe under the degree of a captain, for diet and ſmall” beer 24. 
day 3 nor for a commiſſion officer of dragodhs under the eh A Wet | 


15, nor for a commiſſion officer of foot under the degree of u captain 15. 


and 


— 
— 


and for each horſe 64, nor for one light horſeman's diet and hay and ſtray 
for his horſe 15. nor for one dragoon's diet and hay and ſtraw for his horſe 

15, nor for one foot foldier's diet 4d. And if any officer ſhall not give ſueh 

notice, and ſhall not immediately on producing ſuch account pay the ſame,” 

on complaint and oath made thereof by two witneſſes at the next ſeſſions, the 

paymaſter (on certificate of the juſtices in ſuch ſeſſions of the ſum due, and 

to whom the ſame is owing). ſhall pay the ſame out of the ſaid officer's 

arrears, on pain of forfeiting his office, and diſability ; and if no ſuch arrears 

be due, the paymaſter ſhall. deduct the ſums to be paid. fun $2 the ; 

juſtices certificate, out of the next pay of the regiment; and ſueh officer ſhall 1 | F. 

for ſuch his offence, or for neglecting to give ſuch notice, be ige falt ca- * 

ſhiered. And where it ſhall happen, that the ſubſiſtenge money due to any... 1 

officer or ſoldier ſhall by any accident not be paid, or ſuch. officer or ſoldier 

ſhall neglect to pay the ſame; or where any forces ſhall be upon their 

march, ſo that no ſubſiſtence, can be remitted to them, or they ſhall neglect 

to pay the ſame ; every ſuch officer ſhall, before his departure gut of his 


uarters, make. up the accounts with every perſon with Whom ſuch. ſoldies 
Half be ned — ſign a a Fang 4 and ns ame to the 
party to whom ſuch, money is due, with the name of the regiment, troop, 
or company. to which. he ſhall belong, that the ſame. may be tranſmitted to 
the paymaſter, who ſhall immediately pay the ſame, under pain as is before _ 
diretied or non · payment of quarters. 3 G. 3. c. 7. %. 3½½%/ſ 4 


91 
* 
* 
«© 7 . 

' 


[ | = ihne 
73070 fi „nin Zug? 


34 310 12 77 N BIG: - — 
O Yn hee > 3 - — 
22 2 n 5 2 WOES f 5 
210050 3113 VG- e290 Tf OW 5 X 1 &o 2—•»— De Er ng. 918 
: 1 


17 


neſs, or che knowledge ot ſuch juſtice, be ſhall, be found to be a deſetyer, © 
che juſtice ſhall, forthwith cauſe him to be conveyed, to the county 'goal, Oo 


prchended, ſuch deſerter, the ſum of 203. the ſame to be allowed on his. 20: 
, COL t OY s r Fr. 


dT a3 £1 


of one witneſs, belore, one. Juſtice, 


COhv | Z | | 
. cue / * : = L : $4.4 (39 <A 4 C04 "EW, * N 
tall dilkcels., half phe, Belt Per db bs, 99.05 liehe by | 


* 
* 


ceeding ſix months, and to ſtand in the pillory one hour. 


Soldiers. 


— Whoſe" theans ſuch deſerter ſhall be apprehended; and half the laſt penalty to 


je informer ; and half of both, to the officer to whom the deſerter did belong 
and if ſuch perſon have not ſufficient, or ſhall not pay the penalty in four 
days, the juſtice ſhall commit him to gaol for three months, or caufe him to 
be publickly whipped. / 51. 9 eee Bae en 
And by the 1 G. ft. 2. c. 47. If any perſon (other than inliſted foldiers 
againſt whom ſufficient remedy is already provided) ſhall 'perfuade any ſol- 
dier to deſert, he ſhall on conviction in fix months forfeit 400. to the king, 
of to any other who ſhall ſue for the fame in any court at Weſtminſter; and 
if he ſhall not have goods worth 40/7. or from the circumſtances of the crime 
it ſhall be thought proper, the court may award the offender to priſon not ex- 


* 


[And here it may be requiſite to animadvert upon a cuſtom, which hath 
unaccountably prevailed, for juſtices of the peace at their difcretion to pro- 
long the time limited by the officers in the ſoldiers furſoughs. No law gives, 
nor ever did give to them, any ſuch power; and it might be very prejudi- 
cial to the publick ſervice, if it ſhould be in the power of a juſtice of the 
peace, when a ſoldier's immediate preſence is wanted, as it may be at any 


time, by lengthening the furlough, to prevent the ſoldier's attendance. In 
_ caſe of ſickneſs, or other unavoidable accident, it may be uſeful for a juftice 


ts certify upon the back of the furlough ſuch neceſſity, ſpecially ſetting forth 
the ſame, to prevent his being apprehended as a deſerter, or .punifhed at his 
return, But, nevertheleſs, ſuch certificate is no way obligatory or condfive, 
and a juſtice of the peace hath no more to do with it than any other credible 
perſon or perſons.] 55 ods 6 Doh de er 
XIII. Setting up trades after their diſcharge... fi 8 pes 


By the 22 G. 2. c. 44. All officers, mariners, and ſoldiers who have been 
employed in his majeſty's ſervice, and not deſerted, may ſet up and exer- 


iſe ſüch trades as they are apt for, in any town or place within Great Bri. 


tain or Ireland (except Oxford and Cambridge); and if they ſhall be ſued 
thereupon, they ſhall have double coſts. FFV 
And by the 3 G. 3. c. 8. with regard to officers, mariners, ſoldiers, and 
marines, who have ſerved ſince Nov. 29, 1748, it is enacted more at large 
as followeth: Whereas there have been and are divers officers, mariners, 
foldiers, 'and marines, who have ſerved in the late war, ſome of whoth uſed 
trades, others were apprentices who had not ſerved out their times, and others 
by their 'own induſtry have made themſelves apt and fit for trades.; many 
of which, the war being now ended, would willingly employ themſelves in 


thoſe trades they were formerly accuſtomed to, or which they are apt or 


able to follow, but may be hindered from exerciſing the fame in certain cities, 
corporations, and other places, becauſe of certain by-laws and cuſtoms of thoſe 
Places, and of the ſtatute of the 5 Eli. prohibiting the uſe of certain trades 
by any perſon who hath not ſerved 7 years apprenticeſhip 3 it is enacted, 
that all ſuch officers,” mariners, ſoldiers, and marines, who have ſerved fince 
the faid 2gth day of Nov. 1748, and not deſerted,” and alſo their wives and 
children, may fet up and exerciſe ſuch trades as they are apt and able for, 
in any town or place within Great-Britain or Ireland (except Cambridge and 
* + | | Oxford) 

3 


Oxford) without any moleſtation u en of the uſing of ſuch trade; n 
ſhall they, or their wives or children, during the time they ſhall 3 
trades, be removeable from ſuch place to their laſt legal place of ſettlement, 
by virtue of any law now in being relative. to the ſettlement of the poor, 
until they ſhall become actually chargeable z and if they ſhall be ſued for 
exerciſing ſuch trade, they ſhall have double coſts. And two juſtices may 
cauſe ſuch officer, mariner, ſoldier, or marine, to be ſummoned. before them 
in the town or place where they ſhall exerciſe ſuch trade, in order to make 
oath of the place of their laſt legal ſettlement z which ſummons they ſhall 
obey, and make. oath accordingly, And the juſtices ſhall give an atteſted 
copy of ſuch affidayit ſo made before them, to the 3 on making the 
fame, in order that he may produce it when required. Which atteſted copy 
| ſhall at any time be admitted as evidence as to ſuch ſettlement, at any gene- 
ral or quarter ſeſſions. And if he ſhall be ſummoned again to make oath as 
aforeſaid 3 on ſuch. atteſted copy being produced, he ſhall not be obliged to 
make any further oath with regard to his ſettlement, but ſhall leave a copy 
of ſuch. atteſted copy of his examination, if required, 


= 


Doldiers. 463 
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eee, yy... enaiblot s ndonw HRT 
CT 1 XIV. Maintenance after their diſ charge. 
By the 43, l 85 Every pariſh. ſhall be charged with a weekly ſum, 
toward the relief of ſick, hurt, and maimed ſoldiers and mariners, as the 
juſtices, in ſeſſions ſhall appoint; ſo as no pariſh be rated above rod. nor 
under 2d. weekly; and fo as the total ſum in any county where there ſhall be 
ove 30 pariſhes, do not exceed 64. for every pariſh. + 
But as this is left to the diſcretion of the juſtices, this is not uſually done; 5 
but they are left to be provided for by the particular pariſheg whereunto they 
belong, or to the proviſions of the royal hoſpitals of Greenwich or Chelſea re- 
ſpectively. Ee | 


With regard to the out- penſioners of Chelſea hoſpital, it is required hy the 


# : 
38 51001 See S IN, M6545 34523 odS3 . I 
VV. Probate of their wills. 


DPpirituous liquors.. See Extiſe. 
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Stamps. 


. T HE ſtatutes relating to theſe duties are 


5 WW. c. 27. 12 An. 7. 2. 6. 9. 
6 87 V. c. 11. SGA. 
9 S 10 c. 25. 6 G. c. 24. 
9 S 10 V. c. 44. 11 G. c. 8. 

ln. . 82. 16 G. 2. c. 26. | 
8 An. c. 9. | 29 G. 2. c. 13. 
9 An. c. 23. 30 G. 2. c. 19. 
10 Au. c. 19. 31 G. 2. c. 31. 
10 Ax. c. 26. 32 C. 2. c. 35. 
12 An. ft. 1. c. 2. | | 


Power of the 2. In one of which ſtatutes (vix. 10 aca c. 19.) there is a clauſe which 


. zuſtices in re- 


brings all the reſt within the juriſdiction of the juſtices of the Peace, and al 


8 a the whole law relating to this title ; and is as follows : 


duties. 


The ſeveral 
"ſtamp duties. 2g 


Two juſtices of the peace reſiding near the place, where any pecuniary 
forfeitures not exceeding twenty pounds on any act touching any the duties 
under the management of the commiſſioners of the duties on ſtamped: vellum, 
parchment, and paper, ſhall be incurred, or any offence againſt any of the 
ſame acts ſhall be committed in any wiſe relating to the fame duties, by which 
any ſum of money only may be forfeited, may hear and determine the fame; 
who ſhall on information or complaint, within a year after ſeizure' made or 
offence committed, ſummon the party accuſed, and witnefles ; and may iſſue 
warrants for levying the penalties by diſtreſs and ſale, if not redeemed 1 in fix 
days. 10 An. c. 19. J 172. | 

And the faid juſtices where they ſee cauſe; may mitigate the lties ; the 
charges being firſt allowed: and ſo as they reduce not — penalty to nd than 
double duty, over and above the ſaid charges. /. 15 

And no certiorari ſhall ſupercede the'proceedings of 85 ſaid -uſtices. / A904. 

And it is generally provided by the ſeveral acts, that the ſaid forteitures 
ſhall be diſtributed, half to the king, and half to him that ſhall ſue. | 
13 The laid duties when brought together rom the ſevera] acts, ſeem to be 


By By By 

5W. g9& 1 A. 

þ c. 21. 10F. f. 2. 

1) For every ſkin and piece of vellum or parch- . % . . 
ment, or ſheet of paper, on which ſhall be written any 22 K 


grant, or letters patents under the great ſeal, or the 


ſeal of the duchy of Lancaſter, or of any honour, | 
dignity, promotion, franchiſe, liberty or privilege, or 


exemplifications of the ſame (commiſſions of rebellion | 5 5 
in proceſs, and charity briefs excepted) ſhall be paid 40s. 404. 40s. 


- (2) Grant 


(2) Grant 1 the king of any ſum above 100. 


which ſhall paſs the great or privy ſeal — 
(3) Grant of any office above 30 l. a year — | 
G) Pardon of any crime or forfeiture, warrant of 


reprieve or relaxation from any fine, corporal puniſh- _ 
ment, or other forfeiture (general circuit or Newgote | 


pardon excepted ) _ — 

(s) Diſpenſation to bold two tivings, or any #7 
penſation or faculty from the archbiſhop of Canter- 
bury, or maſter of the faculties — 


(6) Admittance of a fellow of the college 4 > phy- 


ſicians, or of any attorney, clerk, advocate, proctor, 
notary, or other officer in any court whatſoever (ex- 


cept annual officers in corporations or inferior courts, 
whoſe office is under 101. a years in alaries, anden 
other perquiſite  —- 


any of the four inns of court, 40s. 


(7)-Appeal from the court of unn arches, 


or the prerogative cours — 


(8) Grant of lands in fee, d for years, or Ts | 


$081" 5 
And by the 2 G. 3. c. 36. for every ry admiſſion into 


40. 


grant or profit (not herein particularly charged) un- 


der the great ſeal or privy ſeal, or 8 of von nchs- 


quer or duchy of Lancaſter —-— 
(9) Preſentation. or donation ede 8 ſeal, 
collation, or any preſentation or donation by any pa- 


tron to any ſpiritual aao of 101. a year in the - 
king's books — FR — 


(10) Letters patents for charity briefs — 
(11) General circuit or Newgate pardon — 
(12) Regiſter, entry, teſtimonial, certificate ofa a 


degree | in the univerſities or inns of court (except the | 


regiſter or entry of a bachelor of arts? 
And by the 2 G. 3. c. 30. for the regiſter, entry, 
teſtimonial, or certificate of the degree of utter barriſter 
in any of the four inns of court, 405. more 
(13) Inſtitution, or licence, that ſhall paſs the ſeal 
of any biſhop, chancellor, or other ordinary, or any 


eccleſiaſtical court (except licences to ſchookmaſters / 


and tutors) — oꝛT— — Achten 
(4) Letters of mart — e I. 


(15) FE that ſhall pa the ſeal of an any 


(16) Licence to ſchoolmaſters and tutors rx 
(17) Writ of error, certiorari, or appeal 283 | 


tao the delegates) — GEDA. Fond 
(18) Significavit pro corporis deliberatione — 
Vol. II. O o o 


ö 
ö 


(22) Conveyance, ſurrender of grants or offices, 


releaſe, or other deed inrolled of record in any court 


at Weſtminſter, or any court of record, or by any 
cuſtos rotulorum, or clerk of the peace _ 
(23) Writ of covenant for levying of fines — 


(24) Writ of entry for ſuffering a common re- 


eovery. — — — — 
(25) Licence for, or certificate of marriage (ex- 
eept the certificate of the marriage of a ſeaman's 
widow) — — _ — — 
(26) Writ of habeas corpus _ — 
(27) Beneficial warrant or order under the king's 
fign manual (except for the navy, army, and ord- 
nance) — — — | | 
(28) Record of Ni Prius or Poſtea — 
(29) Judgment ſigned by the maſter of any office, 
or his deputy or ſecondary, or by any prothonotary or 
his ſecondary, deputy, or clerk, or other officer in 
the courts at Weſtminſter _ _ — 
(30) Commiſſion iſſuing out of an eccleſiaſtical 
court, not otherwiſe-particularly charged — 
(31) Warrant, monition, or perſonal decree in any 
court of admiralty or the cinque ports — 
(32) Transfer of ſtock in any company (over and 
above the duty of 25. 3 d. by the 10 An. c. 19, and- 


other duties) — — 3 ral 
(33) Special bail in any court, and appearance 


(34) Bill, anſwer, replication, rejoinder, interro- 
gatories, depoſit:ons taken by. commiſſion, or plead- 


ings in any court of equity — — — 


(35) Admiſſion into any corporation or company, 
matriculation in the univerſities, admiſſion. into the 
inns of cure — — 
(36) Indenture (except for pariſh apprentices). 
leaſe, or deed poll, not otherwife charged; 
Charter party, policy of. affurance, paſſport, bond, 


releaſe, contract, or other obligatory inſtrument, pro- 


5 V. 98 12 4. 
6. Al.. . 


| © AS. £9 

(19) Sentenee in the admirals court, or cinque 5 
ports, or any attachment out of the ſaid courts, or 3 
relaxation of the attachment — — 55. 8. 

(20) Probate of a will, or letters of adminiſtration 
for an eſtate above 20 l. value (except of common | 
ſeamen or foldiers ſlain or dead in the ſervice) — gs. FIN 
(21) Recognizance, ſtatute ſtaple, or ſtatute mer- | 
chant — — — s. 58. 


25. 6d. 23. 4 25, 6d. 


29. 64, 25. 


25. 6d. wh 64. 
25, 6d. 25. Gd. 
25. 6d. 25. 6d. 


41. 6d. 
1s, IS.. 
. 18. 
5 


teſt, 


* 2 4 l 


telt, procuration, letter of attorney, ar any other 
notarial act — — . 


Indenture (except for pariſh apprentices) leaſe or 


deed poll, not otherwiſe charged; 

Charter party, policy of aſſurance, paſſport, bond, 
releaſe, contract, or other obligatory inſtrument, pro- 
teſt, procuration, letter of attorney, or any other no- 
tarial aat — — — 

Indenture, leaſe, bond, or any * not otherwiſe 
charged (except bail bonds and aſſignments thereof, 
and except indentures of pariſh apprentices) - — 

Note; The above treble ſix penny inſtruments, 
being expreſſed with ſome confuſion, becauſe the 
ſame words which are in the 5 V. and g & 10 I. 
are not repeated in the 12 Anu. it is N neceſſary 
to inſert them as they ſtand in the ſeveral acts. 

(And moreover, by the 30 G. 2. c. 19. for every 


inſtrument ſo charged with a ſix penny ſtamp by the 


ſaid ſtatute of the 12 An. there ſhall be paid over 

and above all other duties, 157. 

And by the 10 Au. c. 26. for a policy of aſſurance, 
if it be within the bills of Aa there ſhall be 

further paid 2s. 46.) 


(37) Decree or diſmiſſion in chancery, or other 
court of equity — — vhs 


(38) Afﬀidavit (except for . in woollen, and 


except before officers of the cuſtoms, or juſtices of 
the peace, and commiſſioners for g any aids or 
duties) — — — — 

(And by the 32 0. 2. 4 35. Fot every affidavit 
in any court of law or equity at Meſtminſter, great 


ſeſſßons in Vales, or court of the county palatine of 


Cheſter (except as be fore excepted) 64. more) 
(39) Copy of ſuch affidavit to be 55 or filed in 


any court — — 


(And by the 32 G.: 2... 35. For copies af: the 


affidavits in the ſaid act, as before expreſſed, to be 
read or filed in any court, 6 d. more.) 


(40) Original writ (except on which a capias iſſues) 


fubpena, bill of Middleſex, latitat, writ of capias, 


quo minus, dedimus poteſtatem, to take anſwers, ex- 
amine witneſſes, or appoint guardians, and any other 
writ, proceſs, or mandate iſſuing out of any court 
holding plea, where the debt or damage amounts to 


5 N. 
C. 21. 


6d. 


64. 


40s, (except writs of covenant for levying of fines, 


O O O 2 


— 


9 124. 
10 V. ſt. 2. 
c. 23. 6. 9. 
64. 

64. 

64, 

6d, 


writs 


457 


writs of entry for common recoveries, and writs of 
babeas corpus) | ö d — — — — 
(And by the 32 G. 2. c. 35. a further ſum of 6 4.) 
(41) Entry of an action in the courts of corpora- 
tion, and other courts, out of which no writ, pro- 
ceſs, or mandate iſſues, holding plea, where the debt 
or damage amounts to 405, — — — 
(42) Common bail in any court, and appearance 
thereon — —— — n £57) 
(And by the 32 G. 2: c. 35. For common bail to 
be filed in any court of law at Weſtminſter, or in any 
of the courts in the ſaid act before mentioned, and 
appearance thereon, a further ſum of 6d.) 
(43) Rule or order in any court at Weſtminſter — 64, 
(And by the 32 G. 2. c. 35. a further ſum of 6d. 
(44) Copy of ſuch rule or order, or of any other 
record or proceedings in the ſaid courts, not other- 
wiſe charged — — — — — 64. 
(And by the 32 G. 2. c. 35. for every copy of 
ſuch rule or order 6 d. more) as 7G 
(45) Citation or monition in an eccleſiaſtical court, 
libel, allegation, depoſition, anſwer, ſentence, or fi- 979d | 
nal decree, inventory, or any copies of them — 64. (a. 
(46) Indenture of pariſh apprentices — (a. 
(47) Declaration, plea, replication, rejoinder, de- 
murrer, or other pleadings in any court of la — 1d. 14. 
(And by the 32 G. 2. c. 35. for every declaration; 
plea, replication, rejoinder, demurrer, or other plead- 1 
ings, in any court of law at Meſtminſter, or in any 
courts of the principality of Hales, or of the coun- 
ties palatine; a further ſum of 14.) 
(48) Copy thereo | — — — — 14. 16. 
(And by the 32 G. 2. c. 35. for every copy of 
the ſaid inſtrument, as ſpecified in the ſaid act, under 
the laſt preceding article; a further ſum of 14.) 
(49) Depoſitions in chancery, or other court of 
equity (except the paper draughts of depoſitions 
taken. by commiſſion before they are ingroſſed) not 
before charged; copy of any bill, anſwer, plea, de- 
murrer, replication, rejoinder, interrogatories, depo- | 
ſitions, or other proceedings in any court of equity 1d. 1d. 
(And by the 32 G. 2. c. 35. for every piece of 
paper or parchment, on which ſhall be written any 
depoſition in chancery or other court of equity at Weſt- 
minſter (except the paper draughts of depoſitions: ” 
taken by commiſſion before they are ingroſſed) copy 


8 


— — 


Stamps) | 469 
5 W. 98 12 # | 
c. 21. 10W. ft. 2. 
6. 25. (. 9. 
o& any bill, anſwer, ples, demurrer, e re- | Tf meg 26 
joinder, interrogatories, depoſitions, or other | | 
ceedings in ſuch courts of e a further farm of | 
1d.) | | 
(50) Copy of a will — 1 14. 
(Furthermore, beſides the hive impoſed by x" ; 1 


acts abovementioned, there are other duties by ſeve- 
ral other acts, as follows 9) 


(51) For every certificate or debenture for any drawback of cath 84. 
by g An. c. 23. * 

(52) Bill of lading ſigned for goods to > be exported, 4d. by g An. c. 23. 

(53) Wine licence 43. by 9 An. c. 23. And by the 30 G. 2. c. 19. a 
further duty of 57. for perſons not having either ale or brandy licence; of 4 l. 
for perſons. having an ale licence, and no brandy licence; and of 40's. for 
. perſons having both ale and brandy licence. And by the 31 G. 2. c. 31. 
the ſame is extended to ſweets: or made wines. | 

(54) Licence for retailing beer, ale, or other eiue er 15. by 9 
An. c. 23, and further, by the 29 G. 2. c. 12. 206. 

(35) Surrender of, or admittance to a copyhold, or any grant or leaſe by 
copy of court roll, or any other copy of the court roll of any honour or ma- 
nor (except the original ſurrender to the uſe of a will, and the court roll or 
oy wherein the proccedings of: the court are entered) 2. 34. Dy 10 An. 


We this ſhall not charge any copy of a ſurrender or ate to a cuſtom 
fight or tenant right eſtate, not being copyhold. 12 An. ſt. 1. c. 2. ſc 49. 

(56) By the 8 An. c. 9. Over and above the ſtamp duties upon the inden- 
ture, there ſhall be paid by the maſter, 6 d. for every 206. of every ſum of 
501. or under; and the duty of 15. for every 20. of every ſum above 300. 
which ſhall be given or contracted for, in relation to any clerk, apprentice, or 
ſervant (except pariſh apprentices), and Fame, for e or leſſer 
ſums. | 

4. But none of: theſe acts ſhall 8 any bills af cxebange, enen bills wricings ex- 

of partir rn bills of fees, or any bills or notes (not ſealed). for payment of empted from 
money at ſight, or on demand, or at the end of certain days of payment, 5 ftamps. 
. 


Nor any warrant made by, or recognizance taken before juſtices of the 
peace. 6 & 7 M. c. am H 
Lor any warrants or inſtruments ſigned by the chief Jaime in eyre, or 
by any warden, lieutenant, or a officer of the ay 8 Oy or chaſes, 10 
Au. 06:20:57 4+ 


Nor any proceedings of ey court martial, which relate to the trial of any 
common foldier. 6 7 W. c. 12. |. 2. 


Nor any orders, mund. or Fe before commiſſioners of the fewers. 
687 M. c. 12. 22. 


Nor in the court . Rannarie 4 0 e 70 


Levis : 


3 i | «% 

Likewife perſons admitted to ſue or Schind in . pauperis ſhall not te 
liable to the: ſtamp. duties. 5 W. c. 21. J. 14. 

Inftead of ſe- 5, And to prevent the multiplication of ſtamps, upon ſuch pieces of vel- 
_— amn, lum or parchment, or ſheets-or pieces of paper, on which ſeveral duries 'are 
=o —.— by ſeveral acts impoſed ; it ſhall be lawful for the commiſſioners, inſtead of 
ſtamp for the the diſtinct ſtamps directed by the ſeveral acts to be provided, to denote the 
whole. ſeveral duties charged thereon, to cauſe one ſtamp to be apes to Henne 
the ſaid ſeveral duties. 30 G. 2. c. 19. 18. 
Officers for 6. For the management of the ſtamp duties, the king may appoint com- 
2 ſtamp du · miſſioners; who ſhall ſubſtitute inferior officers. 5 . c. 1 9 & 10 
r. 25. . | 

And 54 regard to the duties on the ſeveral acts before the 8 Av. the faid 
officers, before they ſhall. act, ſhall take an oath for the due execution of 
their office, before one or more of the commiſfioners ; and by the ſaid act of 
the 8 Ar. and the ſubſequent acts, they may take the faid oath, with reſpe& 
to the duties on thoſe acts, before one or more of the commiſſioners, or a 
juſtice of the peace. 

Price of the 7. The commiſſioners of is nat tall once a year at leaſt ſet the prices 

paper to beof ſtamped parchment and paper; and the commiſſioners/ of the ſtamp du- 

Rtamped. ties ſhall (beGdes the ſtamps abovementioned) ſtamp the ſaid price who every 
piece of parchment and paper. 6 C7 W. c. 12. ſ. 9. | 

Allowance on 8. By the ſeveral acts, the commiſſioners ſhall make an allowance for prompt 

prompt pay-payment, to perſons who ſhall bring parchment or paper to be ſtamped, or 

_ buy the ſame of them ſo ſtamped, the duty whereof ſhall amount to 104. or 
upwards, at apy ane time, (except in the caſe of ſtamps for wine licences, 
by the 32 G. 2. c. 19.) 

Penalty for 9. If any perſon ſhall write on any paper or parchment, before it be duly 
writing before ſtamped as by the g V. he ſhall forfeic 31. (And by the 9 and 10 V. 5. 
famped. more) And an officer offending, ſhall over and above forfeit his office. And 

an atterney offending ſhall be diſabled to practiſe. 5 W. c. 21. f. 11. 

And if any inſtrument ſhall be written by any perſon (not being a known 
clerk or officer in reſpect of his office intitled to write the ſame) on paper 
or parchment not duly ſtamped, there ſhall: be paid over and above the duty 
the fum of 57. (and by the 10 & 11W. 51. more); and the inſtrument ſhall 
not be given in evidence in any court, until both the duty and the ſaid ſum 
ſhall be paid, and a receipt produced for the fame, under the hand of ſome 
officer appointed to receive the duties, and until the ſame ſhall be ſtamped. 
65 Fc 0: 214). bt. 

And by the 9 An. c. 23. If any officer of the cuſtoms ſhall ſign any de- 
benture not ſtamped, or if any other perſon ſhall write any debenture, bill 
of lading, or licence by that act charged with the ſtamp duties, or ſign ſuch 
bill of lading; he ſhall forfeit 10 J. with coſts : and an officer of the cuſtoms 
offending ſhall moreover forfeit his office. And there ſhall be paid for the 
ſame, over and above the duties, 51. to the king; and the inſtrument ſhall 
not be available till that be done. 

And by the 10 An. c. 19. If any the matters th to be ſtamped by 
that act, ſhall be engroſſed on paper not ſtamped, there ſhall be paid for the 
{ame (over and above the duties) 51. in like manner. 

M. 13 G. K and Reecks. Upon a trial at bar, on an information in nature 
of a quo rant for the office of _ of Chriſt Church, the admiſſion of 

'the 


the defendant was produced, and it appeared to be a parchment that had only * 
one ſtamp, and yet had five admiſſions entered upon it. And in order to 
make it good, they had annexed four other parchments, each of which wass 
ftamped. And the court held, that would not make it good; and that the 
proper way would have been, to have paid the four penalties, and to haue 
had four new ſtamps on the firſt parchment. And for want of this there 
was a verdict againſt this and the other four defendants. Sr. 516. 1 Bar. 
ri O 15. be, | | i | | 
10. And to prevent frauds, if any clerk or other officer ſhall neglect to Clerk not en- 
enter or file any action, plaint, bill, appearance, admiſſion, or other thing tring inftro- 
in reſpe& whereof any duty is payable, for four months; or ſhall not file the he hn 

fame before any ſubſequent proceeding ſhall be entred; or ſhall file any ſuch duties. | 
ſubſequent proceeding before the other ſhall have been filed as aforeſaid ; he 
ſhall 2 20 J. Except where judgment is entred by confeſſion. 1 An. ft. 
2. . &-b> | | 

11. And the writing ſhall be either upon, or as near as conveniently may Writing to be- 
be to the ſtamp; on pain of 10/7. with full coſts. 1 An. ft. 2. c.22. / 5, near the 

12. If any perſon ſhall write any thing, in reſpe& whereof the ſtamp du- _ = 
ties are payable, on any piece of paper or parchment, whereon there ſha]! amp not to- 
have been before. any writing in reſpect whereof any duty was payable, be- ferve twice... 
fore the ſame hath been again ſtamped ;. or ſhall eraſe or ſcrape out any name, a 
ſum, date, or other thing, or fraudulently take off any ſtamp, with intent 
to uſe it in any other thing in reſpe& whereof any duty is payable ;., he ſhall 
forfeit in like manner as for writing on paper unſtamped, and alſo 207, with 
full coſts. _ 1 An. ft. 2. c. 22. f. 2, „ 5 
13. By the ſeveral acts, if any perſon ſhall counterfeit che ſtamps, of cauſe Counterſeit- 
or procure them to be counterfeited, or knowingly ſell any paper with ſuch ing the ſtampe- 
counterfeit ſtamp; he ſhall be guilty of felony without benefit of clergy. . | 

14. For every ſheet almanack, for one year or leſs, printed on one ſide Stamp -uty,... 
only, ſhall be paid 1.4. by the 9 An. c. 23. and 1 d. more by the 30 G. 2. lmanacks.. 


wo 


For every other almanack for one year, 2.4. by the 9 An. c. 23. and 2 d. 
more by the 30 G. 2. c. 19. | | — 4 

And if for more than one year, then 2 d. a year, by the 9 An. c. 23. but 
ſo as not to charge any almanack for more than if it were made for three 
years only. / 53. And by the 30 G. 2. c. 19, a further duty is laid upon 
every ſuch almanack of 2.4. for every ſuch year. 4 23 

And all books and pamphlets, ſerving chiefly to the purpoſe of an alma - 
nack, ſhall be charged as almanacks. 10 An. c. 19. , 175. SL ee 

But where an almanack. contains more than one ſheet, one ſlicet only need 
to be ſtamped. 9 An. c. 23. . 26. 7 | * 
And if any perſon ſhall expoſe to ſale any almanack unſtamped, he ſfiall be 
puniſhed as kawkers of unſtamped news papers by the 16 G. 2. c. 26. (here- 
after following), and ſhall have the ſame re ward for apprehending the offender.. - 

30 G. 2. . . t IE . 

15. By the 11 G. c. 8, for every journal, mercury, or other publick news Duty on news- 
paper, ſhall be paid 1d. a ſheet, and 2 d. for every half ſheet. And by the papers and- 
30 E. 2; c. 19. for every news paper whether on half. a ſneet or leſs or more, Pnpblecs 
and not exceeding one ſheet, d. more. e n 
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Pamphlet larger than half a Hdet, not exceeding a whole ſheety for ever 
Pe e ee eee e 
Pamphlet above one ſheet, and not exceeding fix ſheets in aus dt weir 
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FR ; ; 
For every pamphlet contained in half a ſheet of r, x4. 10 Al. c. 1 
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wdwbeet which ſhall be contained ini one printed copy thereof, 2. dd. 
| But news papers printed on a ſheet and an half of paper, ſhall not pay 
as pamphlets, only 35. for each impreſſion, 11 G. c. 8. / 12. 
(But nothing herein ſhalt charge any act of parliament, proclamation, or- 
der of council, form of prayer, or other act of ſtate, printed votes, ſchool 
books, books of devotion,” daily accounts of imports and exports, nor weekly 
bills of mortality,” 10 A. r. 19. f 10 2))))) 8 
And if any perfor! ſhall write, print, or expoſe to ſale any ſuch pamphlet 
or news paper (the ſaid pamphlet exceeding one ſheet only excepted) before 
rhe paper ſhall be ſtamped; he ſhall forfeit 107. with full coſts. 10 An. c. 
19. J 105. | 8 | e 
aba 4426 9 K 4 printed copy of every pamphlet containing more than one -ſheet, 
ſhall (within the bills of mortality) in ſix days aftef printing be brought to 
the head office, and the title, number of ſheets, and duty all be entered 
in a book, and the duty thereupon paid to the recetver general O mall 
give a receipt for the ſame on ſuch printed copy, or the ſame ſhall be flamped 
to denote the payment: Without the bills, it ſhal} be brought in 14 days to 
ſome head collector of the ſtamp duties, who ſhall enter the title, number 
of ſheets, and duty, which duty ſhall be therevpon paid to the" colleRor, 
who ſhall give a receipt for the ſame on ſuch printed copy. 10 45. . 19. 
yas, 57 | | = 4 n ee ene, 
a And if any ſuch pamphlet containing more than one ſheet, ſhall be printed 
or publiſhed, and the duty not paid, and title regiſtered; and one copy 
ſtamped where required ſo to be, within the times above limited; Num 
printer, and publiſher, and all other perſons concerned, ſhall' loſe # | PFOpeRy 
therein, and in every copy thereof, and ſhall alſo forfeit' 20 7. with full coſts. 
And no perſon ſhall expoſe to ſale any ſuch pamphlet, without the name 
and place of abode of ſome known perſon, by or for whom it Was printed 
or publiſhed, written or printed thereon ; on pain of 200, id. ARnes 
And pamphlets unſold ſhall be cancelled by the commiſſioners and the 
kr utter of other ſheets ſtamped gratis ſhall be changed fot en il. 
. 114. | | 61 10 root . ͤ MOU yr 
And two juſtices may hear and determine offences in relation to pamphlets 
or news papers on this act, in like manner as above is mentioned and miti- 
gate the penalty, ſo as they do not reduce it lower than one fourth parti over 
and above the coſts; and where goods of the offender cannot be fond, may 
commit him to priſon till paid. J. 1•bbp. vou 
And by the 16 G. 2. C. 26. If any perſon ſhall ſell, or expoſe to ſale, 
any news paper, or any book, pamphlet, or paper, dee med to be 4 news 
Paper unſtamped; any juſtice of the peace may commit him (being con- 
victed before him, by confeſſion, or oath of one witneſs) tothe houſe gf 
correction for any time not exceeding three months: And any perſon may 
8 : | | * ang 
| 1 6 e | 


page, or not exceeding 12 "Theets in 3 te, or 20 ſheets in folio," for every 
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prehend and carry bim ** fock ; jultice ; "And 6 on F a \certificar? Bj 
f ſuch conviction, under the hand of ſuch juſtice. (which he ſhall give with- . 
. fee), he ſhall have a reward of 205. to be paid by. the receiver general 55 
of the ſtamp duties. / 3. | RS. 
16. For every advertilement in the gazette, or other. printed paper, Pub- Duty on ad- 
liſhed weekly or oftner, ſhall be paid 13. by the 10 An. C. 19. J 101, an 4 16. PG 
more by the 30 G. 2. c. 19. / 1. * 
And for every * e contained 3 in or publiſhed with any paper or 
ren yearly, JN or at any interval of fing exceeding one week, 
30, C., 2, 619. 4 I; + 
And the faid Ives, on Are en ſhall be paid, within 30 days Ich vl 
printing or publication, to the receiver general or his deputy, within the bills; © 
and elſewhere to the next adjacent head officer : on pain of treble duty with 
full coſts. / 118. 


ay nothing herein ſhall extend to any ſingle advertiſement printed by it- 
el 102. 
1. Laſt of all, it is thought pro 8 to inſert here the regulations concern- Duty on cards 
ing. the duties on cards and dice; they being likewiſe under the management and dice. 
the commiſſioners of the ſtamp duties; and not of ſmall conſideration, 
ſince a man way be guilty of offences even with reſpe& to theſe, For which 
he ſhall loſe his life. | 
k 1000 By the 10 4. 6. 19. No playing cards or dice ſhall be imported. 
1 7» 012 
tat For every pack of rar made in Great Britain, ſhall be paid. 6 4. 9 
1 c. 23. and 6 d. more, by the 29 G. 2. c. 13. 
And Ir every pair of dice 55, 9 An. c. 23. and 5 5, more, by the 29 G. 
: Ss 6. 13 * ; 

(3) And all pieces of ivory, bone, or other. matter macle or uſed. for any 

me or Plays with any ſpots. or other marks thereon, . to denote any chance, 

all be 3 . dice, 10 An. c. 19. . 168. 

(4) All makers of cards or dice, before they begin to wake them, ſhalt | 
give notice in writing of the houſe or place where they intend to make them, | 
ro the commiſſioners of. the ſtamp duties, or their officer next adjacent, on 
pain of g0 l. 9 An. c. 23. , 41. And alſo all the cards, dice, wee and 
utenſils ſhall be forfeited. 10 An. c. 19. , 166. 

(55) And the officers may enter any houſe, or place, where, cards or Vice 
are made, fold, or ſed to fale, or ſuſpected to be privately made, or into 
any publick gaming houſe, room, or. place, and there ſearch and ſee 
quantity of cards or dice ſhall be making, and whether they be. ſt 
and if the owner or occupier ſhall refuſe enten Df liberty of. ſearch, be hall = 
forfeit 10 1. 10 An. c. 19. , 169. 

(6) And if the commiſſioners Be informed, or have cauſe to ſulpeB, | 
any perſon makes cards or dice in a place not entred,. on affidavit : dit ty 
the informer before a juſtice of the peace declaring the grounds of his fu 
* z. the officer may in the day time, and in the preſence of a conſtable, 

warrant of ſuch juſtice break open the door, or any part 0 ſuch Tn | 


hat 


lace, and enter, and ſeize all ſuch cards, dice, "I or materials; 
7 replevied in five days, they ſhall. be forfeited and s 6 C. C 21. 


* u. "Fpp- oe )) And 


(7) And no materials begun to be wrought for cards or dice, ſhall be re- 
moved until they be compleatly made, or the duties paid; on pain of double 
duty. 10 An. c. 19. . 166. F 

(8) And no maker of cards or dice, ſhall remove the fame from the place 
of making, until ſuch mark upon the dice, and ſuch ſeal upon the paper and 
thread inclofing every pack of cards ſhalt be put thereon, as the commiſſioners. 
ſhall appoint ; on pain of forfeiting the fame, and treble value, 9 An. c. 23. 
1 15 And every maker of cards and dice, who ſhall endeavour to defraud 
the king by any concealment, ſhall forfeit 20/7. 9 An. c. 23. J. 43. f 

(10) The makers of cards and dice ſhall once in every 28 days make entry 
upon oath with the proper officer, of all the cards and dice by them made 
within the faid time; on pain of 20/. 9 Au. c. 23. /. 42. _ 

And the card maker ſhall be obliged at the reſpective times of entring, to 
give bond with ſurety of treble the duty, for payment of the duty in fix 
j $59. © | SS 3 

(11) And the maker of cards and dice ſhall once in every ſix weeks clear 
off the duties; on pain of double duty. 9 An. c. 23. J. ꝶ212 

And if the card maker ſhall on entry pay down the duty, he ſhall have the 
like allowance as for preſent payment of the ſtamp duties by the 1 An. ſt. 2. 
c. 22. (That is, he ſhall have an abatement after the rate of 61. per cent. 
yer annamJ for fix months.) 6G. c. 21. 8. 

(12) And no cards or dice ſhall be expoſed to fale, or uſed in play in an 
publick gaming-houſe, unleſs the paper and thread ineloſing the ſame ſn 
have been reſpectively ſealed and ſtamped, and unleſs one of the cards of eac 
pack ſhall be alſo ſtamped on the ſpotted fide; on pain that every perſon 
who ſhall expoſe to ſale any ſuch cards or dice not ſtamped, - ſhall forfeit for 
every ſuch pack, and for every one of ſuch dice, 5 J. with coſts. 10 Au c. 
19. / 162. ; | | wu 455 
% 65 And by the 6 G. c. 21. if any perfon ſhall take off the ſtamp of 
playing cards (in order to put it on a new pack), or ſquare or new ſpot any 
dice which have been played with, or ſhall incloſe any pack of cards in an 
ourſide paper which hath been uſed before, or W On ES cards not ſtamped, 
and incloſed in paper and thread ſealed and ſtamped ; he ſhall forfeit 10/7, 
77 TR RR 1 . ee 
_ (14) And if any perſon ſhall ſell or buy any cover or label, which hath 
before been uſed for denoting the duty payable upon cards, in order to be 
made uſe of for incloſing any pack or parcel. of cards; he ſhall forfeit 207. 
and if either the buyer or ſeller ſhall inform againſt the other, his evidence 
ſhall be admitted and he ſhall be indemnified. 29 C. 2. c. r 3. J 8. 9. 53 5 
(15) And if any perſon ſhall ſel] any cards called waſte cards, unleſs before 
ſale he mark the back or plain ſide of every ſuch card, ſo as to render it unfit 
to be uſed in playing; hs ſhall forfeit 201. 29 G. 2. c. 13. /. 10. 
(16) And if any perſon ſhall counterfeit the ſtamps, on cards or. dice, or 
knowingly ſelf them with a counterfeit ſtamp; he ſhall be guilty of felony 
without benefit of clergy. 10 An. c. 19. /. 163. 29 G. 2, c. 13. / 6. 
.. (17) Nevertheleſs it ſhall be lawful to remove cards or dice from the place 
Where they are made, without ſtamping or paying duty, provided that within _ 
a month after they are made, and before they be removed, bond of double 
5 | the 
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Stocks. SH companies.” 


the duty be given, that they ſhall bb exported and not relanded. 10 4. *. 
19. J. 170. 5G. c. 19. / 48. 
(18) But cards e for exportation ſhall before Packing for e 

don be. jncloſed in paper and thread, in packs or parceſs, and be char * 
the ſpotted ſide, in ſuch manner as the commiſſioners ſhall direct; and if any 
perſon ſhall ſell or expoſe to ſale to be uſed. in Great Britain, or ſhall 1751 or 
permit to be uſed in any publick gaming houſe any cards ſo marked as for 
ee 3. be ſhall kacken 01 for every ſuch HA RAR 98 c. 3. N 
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- Stocks.” _ 


T is ſaid, that ory vill of common . is bel to OE Fo a pair of 


1 2 Haw. 7 
And the conſtable — the common law may confine offenders i in the ſtocks, 
by! way of ſecurity, but not by way of puniſnment. 


But by divers ſtatutes, the ſtocks is alſo appointed for e the puniſhment bat * 


offenders in Ay caſes, after conviction. 


* 
— 171 p 1 
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Stock ot tompanies. 


1 any perſon ſhall forge or counterfeit any. power or PE! to 1 | 


any ſhare of any. capital ſtock of any company eſtabliſhed by act of Par- 
ſiament, or to receive the ſame, or ſhall forge or counterfeit the name of ang 
proprietor, or perſon intitled to a dividend, or ſhall fraudulently demand, 
or endeavour to have any ſuch ſhare received by virtue of ſuch counterfeit in- 
ſtrument, or ſhall perſonate any proprietor of any ſuch ſhare of ſuch ſtocks 
he ſhall be guilty of felony without benefit of clergy: 8G. c. 22. 5 „ 


| Stolen goods. Bee - Search warrant, „ nente. 
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Imbezilling 1. 1 F any perſon having the charge or cuſtod of any of the king's armour, 
to the value of ordnance, ammunition, ſhot, powder, or habiliments of war, or of 
_ any victuals provided for. victualling the arm s ſhall for lucre or gain, wit- 

tingly, adviſedly, and of purpoſe, to hinder his majeſty*s ſervice, imbezil, 


purloin, or convey away the fame to the value of 20s. or ſhall feloniouſly 
ſteal"or imbezil any of bis majeſty's Tails, cordage, or any other of his ma- 
jeſty's naval Os to the — ye of " s. he ſhall (on 3 within 
a year) be adjudged g e with bepefic gy. 31 El. c. 4. 
22 C. 2. c. 5. e Mr 995 195 TIRES 

Under the va -· 2, And any of the principal officers or commiſſioners of the navy, ma 

lue of 20. jiſſue Warrants 10 ſearch for the ſame, and puniſh, the offenders by ine 65 
exceeding 203. or impriſonment not exceeding one week, the value of the 
goods not exceeding. 20 5. and if the offence requites a higher puniſhment, 


may, commit him til he find ſurctics to appear ic tan enchecquers or other 


court where the king ſhall queſtion him for the ſame, within one year, on'\. 
proceſs duly. ferved for that purpaſe on fuch offender.- 1 G. ff. 2 c. 45. f 3. 


Counterſeit- 3+: And every perſon who ſhall. counterfeit the hand of any officer of fe 
ing a naval nayy to any paper whereby his majeſty's naval treaſure may be diſpoſed of, 


officer's hand. 


Pardon. 


or knowingly produce the ſame, he may be bound over by the ſaid officers: 
and commiffioners, or any of them, until he find ſurety to appear at the 


next aſſizes or quarter ſeſſions, to be there proceeded againſt according to 


law, 1 C. f. 2. c. 28. J. 6. 


Making ſtores 4. No perſon, other than perſons authoriſed by contracting with his ma- 
a 


jeſty*s officers, ſhall make any ſtores of war or naval ftores with the king's 


mark, that is cordage of 3 inches and upwards with a white thread” laid the 


contrary way, or any ſmaller cordage with a *twihe in lieu of white thiead 
laid the contrary way, or any canvaſs with a blue ſtreak in the avddle}. or 
any other ſtores with the broad arrow; on pain of forfeiting the ſame, and 
2001. with coſts (on cotviction at the aſſizes or ſeſſions, 17 G. 2. c. 40. J. 
10, 11.) half to the king, and half to the informer. 9 H 10 M. c. 41. 
And ſuch perſon in whoſe cuſtody ſuch goods or ſtores ſo marked (or any 
timber, thick ſtuff, or plank, marked with the broad arrow, 9 Gre 873.) 
ſhall. be found, ſhall forfeit the Tame and 206 Z with coſts in fi 8 manner, 
and be impriſoned till paid, unleſs he ſhall upon trial produce? à certificate 
from three principal officers of the navy, expreſſing the quantity, and on 
what oceaſion he came by them. 9 10. c. ar 1 
But the judge or juſtices may mitigate the penalty as they Wan fee hc, 
and may commit the offender to gaol till payment, or may puniſh him cor- 
porally by: cauſing him to be publickly whipped, or committed to ſe pub- 
1. workhouſe to be kept to hard labour for ſix months or g leſs time. 9 
„ . 8. Wa- 2%: 12 lan . BA » AI 224 . £ £ | 2 5 2 e 0 5 
5: Imbezilling or purloining of armour, ſtores, naval provilions, and other 
habiliments of war, are excepted out of the general pardon of the 20 C. =o 
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| Surety fon the peace. 15 
{+3 Kaner D 7 
UT of the Lain word cp; A Normans formed their a n # ve 
0 (out of that) our peace. Lamb. 5. {5351176441940 10 Kon Zu 
 Suretyi\for the peace is the acknowledging) a reeognizances of bondt to ih: 
king, taken by A OPR]N judge of dont for the N che peace. 
V And dis farely of the per p W mah ue and. 
ad. this fure the peace, every i ce b may and 
AR 2byo iy of th Parma 1. As à miniſter, 66mriiatided thereto 
by'a. higher authority: as when a writ of ſupplicavit,' directed out of the 
chancery br kirig*s bench, is delivered to him. 2. As a judge, 45d by 
virtue uf nis office, derived from his commiſſion. 2 Dau. canin dor 
ene will 8 85 7 | 8 93-34, 3 Lille IX 
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; V. Abd re Peace. warrant may be Ape. 35780 5; "BM 
Wc "How the'prgce warranteſhall be executed. 1. ft 03 Val (oh. 
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A. How ſuch, recognixance may be forfeited. - 3 banotia ber 


27 
28 — 
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Ys Le Fo For what cauſe ſurety of the peace lau be Seed, 


ILL 


1 By the is of the peace, one or more Juſtices have os 190 > 
cauſe, ta came. bet, 25 them, all thoſe who to any of the king's prople. 3 
their, 5 ies, oi Ibs fring of their houſes; + rave uſed threats, lo find ſuffieient ſe" 
carily fer the peace or their good behaviour towards the ing and. bis people 3 
aud if they ſhall refuſe to find ſuch ſecurity, to cauſe them in the king's priſons .. 

ta be fa eſa kg kept, until oma my find my ſecurity. : 

2; Upon. 
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2. Upon which Mr. Hawkins obſerves, that it ſeemeth clear, that where · 


ever a perſon has juſt cauſe to fear, that another will burn his houſe, or do 


him a corporal hurt, as by killing or beating him, 2 that he will procure 
others to do him ſuch miſchief, he may demand the ſurety of the peace 
againſt ſuch perſon, and that every uſtice of the peace is bound to grant it, 


upon the party's giving him ſatisfaction upon oath, that he is actually under 


ſuch fear, and that he has juſt cauſe to be ſo, by reaſon of the other's having 
threatened. to- heat. him, or lain in wait. for. that purpoſe , and that - he doth 


not require it out of malice, or for vexation. 1 Haw. 127. 


3. Alſo it ſeems the better opinion, that he who is threatened to be im- 
priſoned by another, has à right to demand the ſurety of the peace; for every 
unlawful impriſonment is an aſſault and wrong to the perſon of a man. And 
the objecticr, that one wrongfully impriſoned may recover damages ig an 
action, and therefore needs not the ſtrety of the peace, is as ſtrong ih the 
caſe of battery as impriſonment; and yet there is no doubt, but chat one 
threatened to be beaten, may demand the ſurety of the peace, 1 Ham. 12 7. 

4. But if the Juſtice ſhall perceive that ſurety is demanded. merely of ma- 
lice, or for vexation only, without any juſt cauſe of fear, it ſeemeth he may 
ſafely deny tn. As in common experience we find it, that where a perſon 
alf upon a juft cauſe come and craye the peace againſt another, and hath 
it granted to him; when ſuch other perſon ſhall come before the juſtice, he 
likewiſe will crave the peace againſt the former, and will perhaps ſurmiſe fome 
cauſe ; but yet will nevertheleſs be content to ſurceaſe his ſuit and demand, 
ſo as the other will relinquiſh to have'the peace againſt him: Here the juſtice 
{1(ll do well not to be too forward in granting the peace thus required by the 
latter, but to perſuade him, and to ſhew him the. danger of his oath. which 
he is to take; but yet if he will not. be. perſuaded, but will take his oath, 
that he is in fear, where indeed he neither doth fear, nor hath; cauſe;to. fear, 
this oath ſhall diſcharge the juſtice, and the fault ſhall remain on ſuch com- 
plainant. Dali. F. 116. | | | | fl 88 1 7 

5. Alſo, if a man will require the peace, becauſe he is at variance, or in 
ſuit with his neighbour, it ſhall not be granted. Dalt. c. 16. 

6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat clear, that a 
juſtice may not by the commiſſion award a precept of the peace, in behalf 
of a man that will require it, becauſe he feareth that he will do harm to his 
ſervants or cattle. Lamb. 83. | nb oaltibbngs dc 

And Mr. Dalton fays, where a man is in fear that another will hurt his ſer- 
vants, or his cattle, or other goods, this ſurety of the peace wall nor be grant- 
ed by the juſtice, But in this caſe Fzizberbert faith, the party may have a 
ſpecial writ out of the chancery directed to the ſheriff, that he ſhall cauſe ſuch 
perſon to find ſurety, that he ſhall do no hurt or damage to the other man 
in his body, or to his ſervants or goods; and if he will not find ſurety, that 
then he ſhall arreſt and detain him in priſon, until he ſhall find ſurety. Dal. 


< 


And the reaſon, why a man may not have ſureties of the peace againſt 
another, for that he feareth he will do harm to his ſervauis, ſeemeth to 
be, becauſe it ſhould be the ſervant's fear in ſuch caſe, and notthe;meſter's:; 
and the ſervant's own oath before the juſtice is neceſſary. And as to his 
good, it ſeemeth clear, that no ſureties of the peace ought to be tec 

| | | that 


« | N f no * 7 + 4 | Peace. 


that eile for the recognizance of the peace when taken, is only that the 
p the peace towards the King and all his liege people. 


party ſhall keep the ward: | m 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt his wife, or 
child, he thinks he may crave the peace at the juſtice's hands, by the words 
of the commiſſion, and that the juſtice ought to grant it. Dali. c. 116. 5 
7. Note alſo, the ſurety of the peace ſhall not be granted, but where 
there is a fear of ſome preſent or future danger, and not merely. for a 
battery or treſpaſs that is paſt, or for any breach of the peace that is paſt; for 
this ſurety of the peace is only for the ſecurity of ſuch as are in fear: But 
the party wronged may puniſh the offender by indictment; and the juſtice, 
if he ſee cauſe, may bind over the affrayer. Dalt. c. 116. That is, he may 


N 4 


bind him over to anſwer unto the indictment. 785 
I. At whoſe requeſt it ſpall be, granted. 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed at this day, that; 
all Perſons whatſoever, under the king's protection, being of 172 me- 
mory, whether they be natural and good ſubjects, or aliens, or excommuni- 
cate, or attaĩnted of treaſon, have a right to demand ſurety of the peace. 
And it is Certain; a wife may demand it againſt her huſband threatening to 
beat her outragecully, and that a Buſband alſo may have it againſt his wife. 
F ß als LS 
Upon which Maſter Crompton obſerveth, that if the wife in ſuch caſe 
canhot” find ſureties, ſhe ſhall be committed; and ſo, ſays. he, a man may 
JJJ%%%%%%%%% ͤ ̃ 
2. And Mr. Dalton ſays, an infant under the age of 14 years, may demand 
this farety, and it ſhall be granted him. Dalt. c. 117. e 
ſurety” ſhall. neither be granted againſt. him nor to him upon his own. 
requeſt; but yet if there ſhall be cauſe, the juſtice ought to provide for: 
F1JCCCCCJ00000%%%%%ꝙꝙꝙ noone ns 26d A RS 1 


III. Againſt; whom it ſhall be graiitedld. 
There ſeems. to be no doubt, but that it ought, upon à juſt cauſe- of | 
complaint, to be granted by any juſtice of the peace, againſt any perſon 
whatſoever, under the degree of nobility, being of ſane memory, whether 
he be a magiſtrate or private perſon, and whether he be of full age, or un- 
der age. But infants and femes covert ought to find ſecurity by their 
friends, and not to be bound themſelves. And the ſafeſt way of proceed: 
ing againſt a peer, is by complaint to the court af chancery or king's: 


# 


7 


19 *4+4 + 40 1 0 4 


Ls 


> e ee 0342 hea: 30d 5 ning bated ras 
1. It ſeemeth certain, that if the perſon to be bound be in the preſence-- 
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nis ſaid, that if he be abſent, ke cannot be committed without a, warrant 
from ſome juſtice in order to find ſureties, and that ſuch warrant, ought to 
be under ſeal,” and to ſhew the cauſe for which it is granted, and at whaſe 
to any indifferent perſon. 1 Haw, 128. r 

2. The juſtice may make che warrant, to bring the party before himſelf 
or ſome other juſtice, or he may make it to bring the party before himſelf 
only; for he that maketh the warrant for the moſt part hath the beſt 
knowledge of the matter, and therefore he is the fitteſt to do juſtice in 
the caſe. 5 Co. 59. Fe 23 BANLAST 10] HOES ↄ²—— Ee 

3. As to the granting proceſs of the peace or good behaviour, out of 
the chancery or king's bench, it is enacted by the 21 F. c. 8. that it ſhall not 
be granted but upon motion in open court, and declaration in writing and 
upon oath, to be exhibited by the party deſiring ſuch proceſs, of the cau- 
ſes for which ſuch proceſs ſhall be granted; the motion and declaration to 
be mentioned on the back of the wrir. And if it ſhall afterwards appear, 
that the cauſes-are untrue, the court may order coſts to the party grieved, 
and commit the offender till paid. _ UT he ing eee 


V. How the peace warrant may be ſuperſeded. + 


1. It is aid, that if one who fears that the ſurety of the peace will be 
demanded againſt him, find fureties before any juſtice of 9 
either before or after a warrant is iſſued againſt him, he may have a /uper- 
ſedeas from ſuch juſtice, which ſhall diſcharge him from arreſt from any 
other juſtice, at the ſuit of the ſame party, Pr whoſe ſecurity he has given 


ſuch ſurety. 1 Haw. 129. 2 „ ne} bt ins 1 
2. In which ſaperſeeas it is not neceſſary to name either the ſureties, or 
the ſums in which they are bound; but yet it is the better form to expreſs 

chem .. e 8s. F*** 
3. Alſo, it is ſaid, that an appearance upon a recognizance for che peace 
may be er by finding ſureties in the chancery or king's bench, 

and purchaſing a writ teſtifying the ſame; but this practice having been 
often abuſed, it is enacted by the 21 F. c. 8. that no writs of /uper/edeas 
| ſhall be granted out of the chancery or king's bench, but upon motion in 
open court, and on ſuch ſufficient ſureties as ſhall appear on oath to the 
court, to be aſſeſſed in the ſubſidy book at 57. lands, or 10 7. goods, 
and unleſs it ſhall alſo firſt appear to the court, that the ati fs of the 
peace or good behaviour is proſecuted againſt him, deſiring ſuch /uper/edras 
Jona fide by ſome party grieved in that court, out of which the fuper/edeas 
is deſired to be awarded, 1 Haw. 19w...᷑ oo 


VI. How the peace warrant ſhall be. executed... N 


1. It can be executed only by the perſons to whom it is directed, or 
dome of them, unleſs it be directed to the ſheriff, who may either by patol, 
or by precept in writing, authorize an officer ſworn and known, do ſerve 
it, but cannot impower any other perſon without a precept in writing. 
1 Haw, 128. fies Dl ID e Te $7 nd aro 

| | 2. It 
3 


ok a jultice of the peace, to Compel a man who is ſheltered/in àn houſe, 
t to find ſureties for the peace or good behaviour, is denied quietly to enter 
into it; he may juſtify breaking . in order to take him; 
bur ne muſt firſt fignify to thoſe in ne houſe the cauſe of his coming, and re- 
queſt them to give him admittance: 35 Haw. 86. TEC TORO RT 
te g. If the warrant ſpecially direct that the party ſhall 'be brought before the 
'juſtite who made it, the officer ought not to carry him before any other; 
dut if the warrant be general, to bring him before any juſtice of ſuch place, 
the officer has the election to bring him before what juſtice he pleaſerh, 
and may carry him to priſon for refuſing to find ſurety before ſuch juſtice. 
CCC 2151045 grin of er Re” 
4. And if the party is carried before another juſtice;:and-not before him 
-who iſſued the warrant; ſuck other juſtice muſt take the ſurety, and bind 
him by recognizance in all points as the form of the precept doth require. 
And thereupon ſuch other juſtice, having ſo taken ſurety of the peace, may 
and ought upon requeſt, to make his Dede tb alf officers; and to all 
other juſtices of the ſame county; and thereby the ſaid party ſhall be 
diſcharged from finding other ſurety, and from any other arreſt" jor the 
ſame cauſe. But by ſuch ſuper ſedeas, the other juſtice cannot diſcharge the 
warrant of the firft juſtice, ' until the party be bound indeed, nor give any 
other day to the party to appear. Dalt. c. 118. S Es. 
5. If tie warratit de in the common form, requiring the officer to cauſe 
_ the-party complained of to come before the juſtice to find ſufficient fa- 
rity, and" he fffall refuſe ſo to do, to convey him immediately ro pri- 
ſon, withdut expecting any further warrant, until he ſhall willingly do the 
ſame, the officer who ſerves it, before he makes any arreſt, ought firſt to 
require the party to go with him, and find ſureties according to the purport 
of the warfant ; but upon refufal to do either, that is, either to go before 
the Jufkice, or to find ſureties, he may carry him to tnie gaol by force of 
the ſame, warrant, without more. 1 Haw. 128. Dali. c. 118. 
And yet the"conſtable, or officer, may bring him in that caſe before the 
| juſkiee ; and if he refuſes there to give ſureties, he may commit him wich- 


out any farther warrant or mittimus. 2 H. H. 112. 


7 Ms + 


+ Nevertheleſs, notwithſtanding theſe great authorities, it may not be eon- 
ve nent fer the juſtice, 10 leave ſo much to the conſtable's judgment, as to 


determine What haf! or hall” not be deemed a refuſal to find ſdeh ſureties; 
for that che conſtable is conſtituted a judge in ſuch caſe by no law. And 


much leſs doth it ſeem advifeable, t6 require in the Warrant, as is uſual, 
that the conſtable ſnhall carry the party to gaol, if he ſhall refuſe to find 
ſufficient\ſaveties z for it doth not appear how the conſtable can any way be 
deemed a competent judge of that; for it is certain, that he cannot admi- 
7 — an oath to ſuch ſureties, or others, whereby to inform himſelf of ſuch 
ufficiency. * N 24 6 FN 1 3 eee %% 17 3 5 48 . i# + * , ' | 
6. If the officer do arreſt the party, and do not carry him beſore the 
juſtiee to find ſureties; or upon the refuſal of the party, if the officer ſhalt 
arfeſt him, and do not carry him to the gaol, in both theſe caſes'the officer 
is puniſhable by the juſtices for this neglect, by indictment and fine at their 
Fonts © And alſo the party arreſted? may have his action of falſe impriſon- 


ment for the arreſt ; for where the officer doth not purſue the effect of his 


Vol. II. OG TIE warrant, 


2. It ſeems generally agreed, that where a perſon authorized by warrant 
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warrant, his warrant will not excuſe him 7 158 W he. bath d dene. 
Dalt. c. 118. g 9920 o 


7. When the party cometh before the ;oſte, he muſt offer fas ureties, or 


_ elſe the juſtice may commit him; for the juſtiee needeth act oed ſo; 


rety of him. Dalt. c. 118, 169. 117 9 

8. If the juſtice was deceived in the ſufficiency of the Seien he or any 
other juſtice may afterwards compel the party to find and put in other ſuffi- 
cient ſureties, and may take a new recogaizance for the ſame. Dat. c. 
116, 11 
9. Bur if the ſureties die, the party principal ſhall not be eb to 
find new ſureties. Dalt. c. 119. Becauſe their executors or adminiſtra- 
tors are liable. 

10. Alſo if a man, that was bound to keep the peace, hath broken bis bond, 
the juſtices ought of diſcretion to bind him anew. Lamb. 78. 
But not until he be thereof convicted by due courſe of law; * before | 
eonviction, he ſtandeth indifferent, whether he hath forfeited his, recogni- 
Zance or not. Crom. 5. ; : 851.903; 10 12bilgoa Ide 

Na. 


VII. What ought to be the form + a recognizance. for the Peace, ;- 


1. The recognizance, which the juſtice: takes for. the keeping of. the 
peace, is rather of congruity, than by any expreſs. authority. given ether: by 
the common law, or by ſtatute. Dall. c. 168. 1 0 10 848118 Mp 

2. If it is taken in purſuance of a writ of ſupplicavit, it muſt rg "wholly 
governed by the directions of ſuch writ : But if it be taken before RS 85 
upon a complaint below, it ſeems that it may be regulated by the diſ- 
cretion of ſuch juſtice, both as to the number and ſufficiency of the ſure- 
ties, and the largeneſs of the ſum, and the continuance of the time for 
which the party ſhall be bound. And it hath been ſaid, that a recog- 
nizance to keep the peace as to any perſon, for a year, or for life, or 
without expreſſing any certain time (in which caſe it ſhall be intended for life)- 
or without fixing any time or place for the party's appearance, or without 
binding him to keep the peace _ all the king's people in oo is 
m_ 1 Haw. 129. | 

However it ſeems to be the afeſt way, to bind the party to appear 
at 3h next ſeſſions of the peace, and in the mean time to keep the peace as 
to the king and all his liege people, eſpecially as to the Party ele Wa to 
the common form of precedents. 1 Haw, 129, | 


k+ * 


ZIII. How Such. recognizance ſhall be. certi ified: 1 


If it be taken by force of a.writ of ſupplicavit, | it needs not. be certified 
till the juſtice receive a, writ of certiorari-to.that pur poſe. But if 1 it be taken 
upon a complaint below, it muſt be certified, ſent, or brought to the next 


tefons, by force of the ſtatute of the 3 Z, 7: 164 11 SHE abe Fah dae 
_ be called. 1 Haw. 1.30. | 


#) 
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IX. How Jak recagnixance may- be ford”, Wes: 6. 4 


1. Thee are divers things which may be done againſt the peace, and; 
givers. offences far which an. indictment againſt the peace will lie; and yet: 


2 the- 


Sus e 
the committing or doing Iuctf © ace I a& Matt be no forfeiture of the 


reebnitance-for the peace: for: that the act that ſhall-cauſes a forfeiture o 
ſuch recognizance muſt be done or intended unto the perſon as is aforeſaid, 
or in terror of the people. Therefore to enter into lands, where he ought 
to bring his action; or to diſſeiſe another of his lends ; or to enter into 
lands or tenements with force, being without offer of violence to any man's 


perſon, and without publick terror; or to do a treſpaſs in another man's 


corn or graſs; or take away another manꝰs goods wrongfully, ſo it be not 
from his perſon ; or to ſteal. another man's horſe, or other goods feloni- 
ouſly, being not from his perſon: All theſe, and the like, are breaches of 


the peace, and yet theſe will make no breach of this .reeognizance, nor | 


breach of the peace within the meaning of the commiſſion of the peace. 
F 4:05: 1093 mana. on! 2 15 e 

2. More particularly; The recognizance is forfeited. if the party make 
default of appearance, and the ſame default ſhalb be recorded. 3 H. 7. c. 1. 
However, if the party have any excuſe for his not appearing, it ſeems that 
the ſeſſtons is not bound peremptorily to record hia default, but may equi- 
tably conſider of the reaſonableneſs of ſuch excuſe. 1 Ha. 13 

And Mr. Dalton ſays, in caſe of the ſickneſs of the party, ſo that he cannot 
appear, he has knon that the juſtices, upon due proof thereof have for- 
born to certify or record ſuch forfeiture or default; and that they have 
taken ſureties for the peace of ſome friends of his preſent in court, until 


the next ſeſſions; for that the principal intent of the recognizance was but 


the preſervation: of the peace. But he queries how this is warrantable- by 
their oath; Dat. 6. 120. [1-37 24 e FFF 

3. Alſo, chere is no doubt, but that it may be forfeited by any actual 
violence to the perſon of another, whether it be done by the party him- 
ſelf, or by others through his procurement; as manſlaughter, rape, robbery, 
unlawſul impriſonment, and the like. 1 Haw. 130oĩ0Vwůĩ ht ot 
4. Alſo it hath been holden, that-it may be forfeited by any treaſon againſt 
1 perſon, and alſo by any unlawful aſſembly in terror of the peo- 
ple, and even by words directly tending to a breach of the peace, as by 


challenging one to fight, or in his preſence threatening to beat him. 


I Hat. 130. | [5244 07 Ka 
Otherwiſe it is if the party be abſent; and vet if the party ſo bound 
mall threaten to kill or beat a perſon who is abſent, and after ſhall! lie in 
wait*for him to kill or beat him, this is a forfeiture of the recognizance. 
Dalt. c. 121. 9 LOGS, enn ty 
5. However, it ſeems that it ſhall not be forfeited by bare words of heat 
and choler, as the calling a man a knave, teller of lies, raſcal, or drunk- 
ard; for though ſuch words may provoke a cholerick man to break the 
peace, yet they do not directly challenge him to it, nor does it appear 
that the ſpeaker deſigned to carry his reſentment any farther : And it hath 
been faid, that even a recognizance for the good behaviour ſhall not be 
forfeited for ſuch words; from whence it follows a fortzorz, that a recog- 
nizance for the peace ſhall not. 1 Haw. 130. OO . N 
6. Alſo, there are ſome actual aſſaults on the perſon of another, which 
do not amount to a forfeiture of ſuch recognizance ; as if an officer, having 
a warrant againſt one who will not ſuffer himſelf to be arreſted, beat or 
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wound him in the; attempt to take him; or if a parent in a reaſonabſee 
manner chaſtize his child; or a maſter his ſervant, being actually in bia 
ſervice at the time ; or a ſchoolmaſter his ſcholar; or a goaler his priſon- 
er; or even a huſband his wife, as ſome ſay; or if one confine a friend 
who is mad, and bind and beat him, in ſuch manner as is proper in his 
circumſtances; or if a man force a ſword: ſrom one who offers to:kill .ang+ 
ther therewith; or if a man gently lay his hands upon another, and 
thereby ſtay him from inciting a dog againſt a third perſon; or if a man 
beat another (without wounding him, or throwing. at him a dangerous 
weapon) who wrongfully endeavours with violence to diſpoſſeſs him of his. 
land or goods, or the goods of another delivered to him to be kept, and 
will not deſiſt upon his lay ing his hands gently on him, and diſturb- 
ing him ; or if a man beat, or as ſome ſay, wound, or maim one who 
makes an aſſault upon his perſon, or that of his wife, parent, child, or 
maſter, eſpecially if it appear that he did all he could to avoid fighting before 
he gave the wound; or if a man fight with or beat one ho attempts to kill 
any ſtranger; or if a man even threaten to kill one, who puts him in fear ot 
death, in ſuch a place where he cannot ſafely fly from him; or if one impriſon 
thoſe whom he ſees fighting, till the heat is over. 1 Haw: 130,131. 
5 f | | 1-41. 0391107018199! 0D beer 
X. How the recognizance being farfeited: fhall he (proceeded. . 
| Fe | IP 6.3 1453005 ei ien 
It is ſaid, that the juſtices cannot in any caſe proceed againſt the party, 
for a forfeiture of his recognizance, either in reſpect of his not appearing; 
or breaking the peace; but that the recognizance itſelf, with the record of 
default of appearance, ought to be removed into ſome of the courts at 
Weſtminſter, who ſhall proceed by ſcire facias upon ſuch recognizance : 
And ſo it ought to be, if it be preſented by the jury, or great inqueſt, that 
the party hath forfeited his recognizance, by breach of the peace. 1 
130. DU. KN. % 0 vr H a 
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XI. How ſuch. recognizance may be diſcharged. 


1. He who is bound to the peace, and to appear at a certain day, muſt 
appear at that day, and record his appearance, although he who craved the 
peace cometh not to deſire that it may be continued; otherwiſe the recog- 
nizance cannot be diſcharged. Dalt. c. 120. l 

2. If the recognizance be made to keep the peace generally, without apy 
time or day limited, it ſhall be conſtrued to be during the . party's life; 
and this the juſtice may do upon reaſonable cauſe : but if ſuch ſurety be 
ſo taken, during the offender's life, neither the king, nor the juſtice, nor 
the party, can releaſe or diſcharge it : And therefore the juſtice muſt be 
well adviſed, how he granteth ſuch ſurety. Dalt. c. 119, 120, „ 

3. But it ſeems to be agreed, that it may be diſcharged by the death or 
demiſe of the king in whoſe reign it was taken, or of the principal party 
who was bound thereby, if it were not forfeited before. 1 Haw. 129. 

4. Alſo it hath been holden, that it may be diſcharged by the releaſe of 
the party at whoſe complaint it was taken, being certified together with it; 
but this may juſtly be queſtioned, becauſe the recognizance is not to the 


ſubject 


Surety fox the nn brhavieur. —_ 
ſubjett but to the king; 3 and conſequently cannot be diſcharged by The” * 
ſubject, whois not a party toit: however, ſuch a releaſe will be a gs in- 
dus to the court, to which. ſuch a Br ſhall be certified, to diſ- 
charge it. 1 Haw. 129. 
And if a man be bound to keep aha peace evwards the ing ab all 8 4 
5 people, but not towards any perſon certain, and to appear at ſueh 2 ſeſſions, 
the court at that ſeſſions may make proclamation, that if any man can — | 
cauſe,” why the peace granted - againſt: ſuch a one ſhall be continued, he 
ſhall ſpeak ; and if no perſon cometh to demand the peace againſt him, or 
to ſhew cauſe why. it ſhould be continued, then the court may diſcharge 
him. But if a man be bound as aforeſaid, and eſpecially to' keep the peace 
towards à certain perſon, there though ſuch perſon} cometh not to deſire 
the peace may be continued, | yet the court by their diſcretion may bind 
him over till the next llioak, and that may be to keep the peace againſt 
that perſon only if they ſhall think good; for it may be that the perſon 
who firſt craved the peace is ſick, or otherwiſe letted, fo as he cannot 
come: to that en to demand the CONTINENTS: of the N further. 
Dult. tri 2 39 S nee | 
6. Alſo it n that ſuch a Wong nd 0 cannot be pardoned. or re- 
leaſed by the king, before it is broken; becauſe. the ſubject hath a kind of 
intereſt 1! it; but being forfeited, then the king, and no other, may releaſe 
and pardon the forfeiture, \, 1 Haw. 129. 
7. And it is ſaid, chat the ſureties are not diſcharged by their death; put | 
tht their executors or adminiſtrators (as hath been ſaid) do continue bound. 
I Ham. 129. Dalt. c. 120. 

8. Likewiſe, if the party be ;nioniſned for default of ſureties, and after, 
he that demandeth the peace againſt him happen to die; it ſeemeth the 
juſtice may make his liberate or warrant for the delivery of ſuch priſoner, 
for after ſuch death, there ſeemeth no cauſe to continue the other in priſon. 
Alſo, any juſtice may, upon the offer of ſuch priſoner, take Tent of him' 
for the Wan and "_— erk upon aer him. a Co 118. 


Sauen for the good behaviour... * 


MAN may be compelled to find Bret both for the good be- | ; 
\ haviour- and for the peace; and yet the good behaviour includeth., A 
the peace: and he that is bound to the good ee is therein alſo | 
bound to on peace. Dall. c 122. 
This Tur ty for the good behaviour being 96 near affinity to o ſurety for 
the peace, both as to the manner in which it is to be taken, ſuperſeded, 


and difcharged,' it ſeemeth not to n a Pareiculay eee u. 2 
only as to theſe two 1 
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I. For what miſbebaviour ib is ta be require. 
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1. It doth not appear that the conſervators of the peace at common 
lay had any power as touching the good Bbebawiour, further than as it had 
a relation to the; peace; and not as it is contra. diſtinguiſhed from it. 
And it ſeemeth, that the power which the juſtices of the peace do exerciſe 
at this day, in elation thereto, Joth ſolely depend upon the. commiſſion 
of the peace, and the ſtatute of the 34 Ed. 3. c. 1. (Except in ſome 
ſpecial: inſtances, wherein the power of binding to the good behaviour is 
given to them by particular ſtatutes, which pertain not to this general title.) 

2. The words in the commiſſion are theſe: Ve have alſigned ou, jointiy 
and ſeveraliy, and every one of you, our juſtices to keep our peace and 10 
cauſe ta come before yau, or any of | you, all thoſe who to any one or more of dur 
people, concerning their bodies, or 'the firing their "houſes, have uſed | threats, 
ro find. ſufficient ſecurity for the peace, or their good behaviour, towards us and 


- % 


our people ; and if they ſball refuſe to find ſuch ſecurity, then them in our, pri- 
ſons, until they ſball nd ſuch ſecarity, to cauſe to be ſafely len... 
3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter runs thus (1 
every county ſpall be aſſigned for the Reoping of the peace, one lord, \and with 
him. three or four of the moſt worthy in the county, with ſome learned iu the - 
law; and they fhall have power to reſtrain the offenders, rioters, and all other 
Baraters, aud to purſue, arreſt, take, and chaſtiſe them according to. their treſ- 
paſs or affence; and to rauſe them to be impriſoned and duly puniſted, according 
to. the law and cuſtoms of the realm, and according to that which-to them ſhall 
ſeem beſt to do by their diſcretions and good adviſement; aud alſo to, inform 
them, and to inquire of all thoſe that have been pil ors and robbers in the paris 
beyond the ſea, and be now come again, an go wandring, and will not labour 
as they were wont in times peſt; and to take aud arreſt all theſe that they may 
find by indifiment, or by ſuſpicion, and to put them in priſon; and so take of 
all them that be not of god fame, where? they Gall be found, /ficient ſurety 
and mainprize of. their good behaviour towards the king and his people, and the 
other duly to Puniſh, to the intent the people be not by ſuch rioters or rebels 
troubled nor endamaged, nor the peace blemiſbed, nor merchauts nor others 
paſſing by the bighways of the realm diſturbed, nor put in the peril which may 
happen of ſuch offenders. | | I ee 150 
2. This ſtatute ſeems to have had in view e the diſorders to which 
the country was then liable, from great numbers of diſbanded ſoldiers, who 
having ſerved abroad in the wars of that victorious king, were grown ſtran- 
gers to induſtry, and were rather inclined to live upon rapine and ſpoil. 
Barl. 524. 5 tries Ta Lt OT 
5. But whatever the natural and obvious ſenſe of it may be, when com- 
pared with the hiſtory and circumſtances; of thoſe times, it is certain that 
it hath been carried much farther by conſtruction, and the purport 55 


behaviour. 


hath been extended by degrees, until at length there is ſcarcely any other 
ſtatute, which hath received ſuch a largeneſs of interpretation. 

And that I may proceed with clearneſs in a matter ſo eſſential to the office 
of a juſtice of the peace, I will ſet dowe the ſeveral expoſitions which have 
been given of this ſtatute from time to time, by learned men ; and then 
raiſe ſuch obſervations thereupon, as the ſubject will naturally ſuggeſt. | 

6. The firſt unfolding of the ſenſe of this ſtatute which has occurred, was 
in the caſe of Sir Rzchard Croftes and Sir Richard Corbet, in the ſecond year 
of the reign of king Hen. 7. wherein it was reſolved by all the judges for 
that purpoſe aſſembled, that he who is bound to the good behaviour, ought 
not to do any thing which ſhall becauſe of breach of peace, or to put 
the people in fear, dread, or trouble; and fo ſhall be intended of all things 
which concern the peace: But not in miſdoing of other things, which touch 
not the peace. Yet a diverſity was obſerved, between a breach of the 
peace, and a breach of the good behaviour; for the peace is not broken 
without any affray or battery, but the good behaviour may be forfeited 
5y the number of people a man has, and by their harneſs, or weapons, and 
the like, altho* they break not the peace. 2 H. 7. 2. 

I 1e ſecond inſtance, and upon which much ſtreſs hath been laid, was 
in the 13th year of the ſame king. In treſpaſs of aſſault, battery, and 
impriſonment at D. the defendant faith, that one Alice B. had a houſe in. 
the ſame town, and kept there ſuſpicious people, to wit, of common baw- 
dry, and that the plaintiff oftentimes reſorted to the ſame houſe ſuſpiciouſly, 
with women of bad fame and name, whereby the conſtable of the ſame 
town required the defendant to aid him to arreſt the plaintiff, to find ſurety 
of his good behaviour: whereby the defendant came with the ſaid conſtable 
at the hour of 12 in the night, and him found ſuſpiciouſly in the ſame 
place; whereupon he took. him, and put him in ward: And it was. 
holden by all the juſtices to be a good juſtification ; for they ſaid, that: 
it is lawful for every conſtable to take ſuſpected perſons, which wake in. 
the night, and ſleep in the day, or that keep ſuſpicious company. 13 H. 

5 8. | Ped on AED 3 
l 8. In the next place, Sir Anthony Fitzberbert, who lived in the reign of 
K. Hen. 8. ſaith, that it ſeemeth that one juſtice may, by the commiſſion... 
iſſue a warrant againſt a perſon to find ſurety” of the good behaviour, by 
his diſcretion, as well as two juſtices may; and the words of the ſtature of 
the 34 Ed. 3. are to the fame effect: Otherwiſe, he ſays," damage may 
happen to ſome of the king's ſubjects, if the party be not attached, before 
that two A have made the precept; yet (he ſays) the common uſage 
is, to make ſuch precept of the good behaviour in the name of two juſtices, 

and it is good to obſerve this direction. Hitzbb. 7. Crom. 122 5 

9. In the next place, it is proper to take notice of a caſe adjudged in the 
court of Kin gs bench; in the zoth of Q. Eli. reported by L. Coke, 4 Toft. 
181. Which was thus: At à ſeſſions at Bridgewnrer,' in the county of So- 
merſet, one Wiltiam King with ſureties was bound by recognlzance to appear 
at the next general ſeſſions of the peace in the ſame county, and in the mean 
time to be of the good behaviour towards the queen and all her people. 
And after, at the nest ſeſſions, Villiam King appeared, and was indicted 
for. flanderous words ſpoken ſince his binding, to wit, for faying at one. 
N N ' time. 
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Sureby'for theigood behja 


time to Eitvnrd Kyrton, eſquire, Then art a pelter, thou art a yar, and"'boft 
teld my I'7d lien. And he was further indicted, that ſince the faid recogni- 
Zance, the cloſe f one John Wich cih force und arms he broke and entred. 
ard the cattle of the ſaid John depaſturing in the ſaid cleſe untawfully vertu 
and chaſed. And afterwards at another time he ſaid to the faid rien, hou 


. 


611 4 drunken kreve; Which indictment was removed into the kings bench. 


And hereupon it was debated divers times both at the bar and the bench, 
whether admitting all that is contained in the indictment to be true, any 
thing therein was in judgment of law a breach of the ſaid recognizance. 
And it was refulved,” that neither any of the words, nor the treſpafs, were 
any breach of the good behaviour, for that none of them did tend im- 
mediately to the brrach of the peace; for though the ſaid words, 250 
art à liar, thiu art a- drunten knave, are provocations, yet · they tend not 
immediately to the breach of the peace; as if Milliam King had challenged 
Kyrton to fight with him, or had threatenedto beat or wound him, or thehke ; 


theſe tend immediately to the breach of the peace, and are therefore breach: s 


of the recognizance of the good behaviour. And this diverſity (lord Cote 
ſays) was juſtly collected upon the coherence and context of the ſtatute 
of the 34 Ed. 3. whereby juſtices are aſſigned for keeping of the peace, 
and to reſtrain the offenders, rioters, and all other barators, and to chaſtiſe 
them according to their treſpaſs and offence; and to inquire of pillors and 
robbers in the parts beyond the ſeas, and be now come again, and go wandring 
and will not labour: And thus much for the puniſhment of offences againſt 
the peace after they be done. Then followeth an expreſs authority given 
to the juſtices, for prevention of ſuch offences before they be done, namely, 
and to take of all them that be not of good fame (that is, that be defamed and 
juſtly ſuſpected that they intend to break the peace) where they ſhall be found, 
Sufficient ſurety and mainprize of their good behaviour | towards the: king and 
Dis people (which muſt concern the king's peace, as is alſo provided by the 


words ſubſequent) to the intent that the people be not by fuch rioters troubled 
er endamaged, nor the peace blemiſhed, nor merchants'nor other paſſing by '#be 
” highways diſturbed, nor put in the peril that may happen of ſuch offenders And 
as for the treſpaſs; although every wrongful treſpaſs is by force and arms, 
and againſt the peace, yet theſe are not taken to be ſuch as ſhall make 
breach of the good behaviour. TOP PAR eee een Ie of 

0d. After this, Mr. Lambard, who wrote towards the beginning of the 


* 


reign of K. James 1. faith thus: Surety of the good abearing is of great 
affinity with that of the peace: as being provided for preſervation of the 


peace, as that other is; for in the commiſſion of the peace, they are both 


conveyed under one tract of ſpeech, againſt ſuch as threaten to hurt mens 
bodies, or fire their houſes: which things (he ſays) are now commonly 
prevented by ſurety of the peace only. o 

And in the 2 H. 7. 2. (above recited) the ſurety of the good abearing is ſet 
forth to reſt in this point chiefly, that a man do nothing that may be cauſe 
of a breach of the peace; and that it doth not conſiſt in the obſervation of 
things that concern not the peace; and that it ſhould differ from ſurety of 
the peace in this, that where the peace is not broken without an affray, or 


battery, or ſuch like, this ſurety may be broken by the number of à man's 


<ompany, or by his or their weapons or harneſs, ' 7 * 
| And 
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And berewithal (he ſays). do alſo agree certain, precedents in he king's. 


bench. iet g 240 Uttar eee en i 
Hut all this notwithſtanding, he thinks that a man may reaſonably afficm, 


that the ſurety of good abearing ſhould not be reſtrained to ſo narrow 


bounds: Dre willing fs ali Hts Hg int. 14 
In proof of which, he proceeds to comment on the above-mentioned ſta - 
tute of the 34 Ed. g. enabling the keepers of the peace ia take of all them 


that be not of good. fame, wbere they all be, found, ſufficient, ſurety and main - 


prize of their good abearings towards the king and bis people : So that if a man | 
be defamed, he may by virtue heteof, be hound to his good. behaviour. at 
the diſcretion of the juſtices. Now the doubt teſteth in this 1 to underſtand 


concerning what matters this defamation muſt be; and this (he thinks) may 


be partly gathered out of the ſaid. ature ; for after it hath Rrſt given power 


to the wardens of the peace to arreſt and chaſtiſe offenders (that is to ſay, 


againſt the peace, rioters, and barators) then it willeth them to, inquire. of 


ſuch as bauing been robbers beyond the ſea, were come awer hit ber, and ua, 


not labour as #bey were wont, and. laſtly, it authorizeth them, 4 tate /urety. 
of :the goad behaviour, of ſuch 65.4: defamed, namely, for any of thoſe fotmer 
offences y for ſo it ſtandeth well together that they ſhould both puniſh ſuch 
ag have already ſo offended, and ſhall alſo. provide, that others ſhall not 
likewiſe offend. is 9 


7 


Nine c c EL: 
But ha ſays, the further this bond of the good abeating doth extend, the 


more. regard there qught to be taken in the awarding of it: and therefore 
(tays he) although the juſtices have power to grant it; either by their own. | 


or upon the complaint of others, even as they may that of the 


peace, yet I wiſh rather, chat they do not command it but only upon ſuffi- 


cient cauſe ſeen to themſelves, or upon the complaint of other very honeſt 


and credible perſons. e een ine $\ £5 M13 vat i 
And then being about to ſet forth the form of a warrant, and of a recog» 


nizance for the good behaviour, he ſays, And here, foraſmuch as. ane. 


juſtice alone, and out of ſeſſions, may both by the firſt clsuſe of the com. 


miſſion; and alſo by the opinion of Fitaberbert, grant this ſurety of the good 
abearing (altho the common practice be, that two ſuch juſtices do join in 


* 


that doing, whereof alſo Htaberbert hath very good liking] I will not ſtick 


to {et forth the common forms as well of the precept as of the recognizance 


for the ſameg wherein if I, ſhall uſe the names of two juſtices. you muſt take 
that to be done according to the common faſhion, and not of any ,neceſſity. 


in law. For as I would more gladly uſe the aſſiſtance of a fellow juſtice in 
this behalf, if I may conveniently have it; ſo if that may not be gotten, 1 


would not greatly fear, when good cauſe ſhall require, to undertake the 
Fernen, . e 
And beſides this, he ſays, you may ſee admitted by the opinion of the 


court, 13H. 2. that if a man in the night ſeaſon. haunt a houſe that is ſuſ- 


pefted for bawdry, or uſe ſuſpicious company, then may the conſtable ar- 


reſt him to find ſurety for his good abearing ; for bawdry is not merely a 
ſpiritual offence, but mixed, and ſounding. ſomewhat againſt the peace of 


Add chereſore (ſays be). it ſhall not. be amiſs. at this day, in my Hender 


* 


opinion, to grant ſurety eee eee him chat en 
Rx ' "* * ; 


Vol. II. 
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11. In the next place, Mr. Pulton, who lived about the ſame time Wit 


not relating to the peace. But this ferms much too narrow à conſtruction ; 
ſince the abovementioned expreſſion of perſons of vil fame, in common un- 
derſtanding, as properly ineludes perſons of ſeandalous behaviotir in öther 
reſpects, as thoſe who by their quarrelſome behaviour give juſt ſüſpicion ar 


their readineſs to break the peace; and accordingly it cems always ſo are 
been the better opinion, that a man may be bound to his good behaVibür fo 
A . 1 1 FA many 


} * 


Surety fb the vod den. 


wee of Fog: which give. him 4 bad fame, as being contrary to 
73 4p ners on 7 3, a for * haunting | bawdy houſes with HEE of. bad rg 7 
eeping bad women in his own houſe ; or for ſpeaking words of con- 
1 9 5 e e as a Juſtice of the peace, or mayor, tho 
908. en in the actual. e of his office; or of an inferior officer 


a uy 5 N A Wir an. 8 1 A in 8 ial chelation of ** 
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ment, 157 abuſing Hof who. are BD by 1 933 ea 1 7 bf | 
| 7 or to deter an EAR fron l his any; IT and 1 Eg it 1 ab that 


0 think | 
k 5 3 1 0 f power to 1 8 ſuch e ALE Sd wa he, kh 1 
jun cayſe to, o be dangerous, quarrelſome, or and nous; >. AS 'of thoſe 
0 1 1 in th FN and go abroad in the piglit; and of ſuch as keep ſul- 

; COMPANY 3 and of ſuch as are generally ſaſpe&ted to be robbers, and 

Ke: an and of eves droppers; and common drunkards; and all other 
Pin * hole. miſbehaviour may reaſonabl N be intended to bring them within 

1 Ago the. ſtatlite, as perſons of evil fame, who, being deſcribed 

0 on TP great latitude, ſeem in a great meaſure td be leſt to 
che j ba OKs of the magiſtrate. * But if he commit one for want of ſureties, 
he, uf ſhew the cauſe with convenient certainty. x Haw. 132. 
2 And thus the ſenſe of the ſtatute hath been extended, not only to 
offences 0 85 relating to the peace, but to divers miſbehaviours. not 
a og to a breach of the peace; inſomuch as it is become difficult to 
define g far i it ſhall extend, and Nele it mall ſtop... Sg 844.) 
Mr. Dalton, in order to determine the ſame with ſome kind of eaten, 
hath (notwithſtanding his opinion as aboyementioned) inſerted a number of 
inſtances, wherein ſureties of the Lond behaviour ay be panels, 5 1 
are theſe that . | 

\ (1). Againſt rioters, 0 5 fl TV 


. 

AN Po Tas? Tis 

, : 4 : 4 > 1 
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65 Barators. | WT Loads ET 2 
(3) Common quarrellers, and common PETE of the peace, 1 
4) Such as lie in wait to rob, or ſhall be N orhnen to lie in wait to rob, 
135 aſſault, or N to rob another, or ſhall an be beiden in fear or 
| peril or ſhall be generally ſuſpected to be robbers highway. 
5 ) Such as are like 10 commit murder, homicide, or other Sees 

| the king's ſubjects in their bodies. | 
is Such as ſhall iſe to poiſon. another: one inſtance of which may. be 
the poiſoning their food: thus Mr. Dalton granted the good behaviour againſt 
one who had bought tatſbane, and mingled it with corn, and then caſt it 
amongſt his neighbour's fowls, whereby moſt of them died. 
Fl uch as in the preſence or hearing of the Juſtices, N21 ee bir 
b BR c Fears CANE of of 54 ORs. ehe WIJ AN Sch 


N 
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(8) Such as are greatly defamed forreſorting to houſes ſuſpeRed-to maintain 
adultery, or incontinency. 101 92161 

(9) Maintainers of houſes commonly ſuſpected to be houſes of oommon 
bawd ] gi 

20). Common whoremongers and common whores, foe bawgry: is of 
tente temporal as well as ſpiritual, and is againſt the peace of the land. 

(11) Night walkers, that ſhall eves- drop mens houſes, or ſhall caſt nes 
gates, carts, or the like, into ponds,. or commit other outrages or miſde- 
meanors in the night, or ſhall be ſuſpected to be pilferers, or otherwiſe like 
to diſturb the peace, or that be perſons of ill behaviour, or of evil fame or 
report generally, or that ſhall keep company with aby ſuch, or with wy" 
other ſuſpicious perſon in the night. 

(12) Suſpected perſons who live idly, and yet fare well, or are well appa- 
relled, having nothing whereon to live; unleſs upon examination they 1 
give a good account. of ſuch their living. 

- (13) "Common gameſters, eſpecially if they have not whereon to we. 

(14) Such as raiſe hue and cry without e 22 $920 "WO 07 J 

die) Libellen. o aptno 1091 

(16) Putative father of a baſtard child. 721314, Wo! 

(17) Buch as perfuade or procure the putative father 1 to lun boah vi the 
mother to be conveyed away, whereby ſhe leaveth her child 1 to Ie charge of N 
che town. 8q 203; e, 

(18) Such as abuſe a juſtice's warrant, Or ſhall abuſe kim or his belt 
in executing their office. Nay, it ſeemeth (he ſays) that he who ſhall uſe 
words of contempt, or contrary to good manners, againſt a juſtice of the 
peace, though it be not at ſuch a time as he is executing his e yet he 
ſhall be bound to his good behaviour. 

(19) Such as charge another before a juſtice with felony, riot, or forcible. 
entry, and yet will not proſecute or give evidence. 

(20) In general, whatſoever act or. thing is of itſelf a miſbehaviaur, is 
cauſe ſufficient to bind ſuch an offender to the good behaviour. wad c. TEE 

To which others have added other inftances. AS, | 

(21) Forcible entry. 1 Haw. 124. : 

(22) Mr. Hawkins ſays, that he hath heard it agreed | in the court of kidg's | 
bench, that a writing full of obſcene ribaldry, without any kind of reflection 

upon any one, is not puniſhable at all by any proſecution at common law; 
yet it ſeems, he ſays, that the author may be bound to his good behaviour, as 
a ſcandalous perſon of evil fame. 1 Haw. 195. | 

(23) A man did beat a woman in Weſtminſter- ball, and he was bound to 
the good behaviour; and ſo (ſays Mr. Crompton) he may be bound to the 
peace or good behaviour, where he ſtriketh a e, in che ee of che 
juſtices in ſeſſions. Crom. 124. | 

(24) A man was bound to the good venue by: the court” of king's 
bench, for aſſaulting and threatening a perſon ſo, that he could not attend the. 
court in {uit there, without great coſt. And ſo it ſeemeth that it may be 
done, where one cometh to the ſeſſions about a traverſe to. be tried there, * | 
to prefer a bill of indictment, if he be aſſaulted or threatened. Crom. 12 8. 

8. I have omitted to make any remarks in the progreſs of theſe autho- 

rities, 


3 


i 
br 
1 
» 1 
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„„ them, — one pig eee | 
take notice of ſuch obſervations as do occur upon the Whole. 191 105 
EFirſt, It appears from hence, that the univecſal practice of one 
binding to the good behaviour, is but of a modern date; altho the law for 

it is the ſame now, that it was near 400 years ago: and that it was a. — 
time doubted, whether one juſtice alone could require ſureties of the good 
behaviour, But here a diſtinction ought to be made, between the power 
given by the commiſſion of the peace, and the power given by the above 
mentioned ſtatute: As to the commiſſion, there ſeemeth to be no foundation 
for any doubt, but that thereby one juſtice alone may require ſuch ſureties ; 
for the words are expreſs, we have aſſigned you, joiniiy and feverallys; and every 
one of you; but then that extends only; to two inſtances, namely, to the threat» 
ning of 'a perſon concerning bis body, or the firing. of bis houſe. | As, ta the ſta- 
tute, the doubt ſeems to have arifen upon this s in that havipg; 2 
who ſhall be aſſigned for juſtices, it then directeth, that They hall baus 
Power 40 refirain: offenders and it is holden, as Mr, Lamnbard Hhath obſerved, 
that if no power be expreſly given hy any ſtatute ta an one juſtice alone, be 
cannot otherwiſe compel the obſetvation thereof, than by the help of his * 
low juſtices. And Mr. Hawkins ſpeaking. hereof in the caſe f riots, ſays, 
that; if one juſtice alone, proceeding upon this ſtatute, ſhall arreſt an innocent 
Pti ſan as a-rioter, it ſeemeth that he is liable to an action of treſpaſs, and 
chat the party arreſted. may juſtify the reſcuing of himſelf becauſe no one 


ſiagle juſtice is hy this ſtatute made a judge of the ſaid: 9 Jet, ne- 


verthelgſs, he ſahs, by na favourable, conſtruction which this .ſatute, bath re- 
ceived for the advancement of juſtice, it hath been geſolveda that any one 
juſtice, upon this ſtatute, if. be finds the perſons: riatoufly aſſembled, mays with- 
out ſtaying. for his e arreſt: the Anden and bind them. to en 
gaod behaviour. 100i l n C644 lis py + Gi eb 
Secondly, It ſeemeth from "what has, been rehearſed, that che words, mot. 2 
good fame were generally undetſtood fot᷑ a long time, to refer to ſuch offences 
only.as have a relation tothe peace,; and et 40 orher tag Which eα e 
not the peace. | 2 ns GiMA W K 
Thirdly, That one great in-let to the 3 ad at kngkralmaſe unli- 
mited interpretation of the words, was the caſe abovementioned: 13 H. 7. 
wherein it was adjudged to be lawful to arreſt a man for the good behaviour, 
for frequenting a ſuſpectted;bawdy.. houſe, with wemen of bad fame. Ad 
this is the reaſon which Mr. Dalton gives for many of his inſtances above 
ſpecifed, namely, that den are more p perly in the Peace, thai; this | 
lame;caſe of avowtirys:;/- ,.- i. 


. 4 . 
1 
a * 


Foutthly, That when once the. gap was. Opened for the admilion of 8 | 


offences not immediately relating to the peace, they flowed in and multiplied- 
Thus, in the caſe of baſtardy, having ſome affinity with the other of fre- 
quenting bawdy, houſes, Mr. Lambard thought, that with equal reaſon,” the 
reputed father of a baſtard child might be bound: to the good behaviour; and 
— leere after, Me. Dalton delivers it eee een be may. be 0 
Fifthly, That therefore the 3 pau eee, 1 a; any: ſtatute ought: | 
not to be departed. from; ny extreme GT 5 for that; one err ö 
5221110 N 0e 0 9. UT; ul 
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ks wake way foranmcs, ind. ther nl | apes) dhe ane rh H ade 
on as the former. ee 
ixthly, That — the aforeſaid inſtances given by Mr. Dalton 


2 others, it may not be ſafe in all caſes to rely upon every one of them 
diſtinction; not only becauſe it is almoſt impoſſible for any two cafes 
to 75 exactly alike in all their circumſtances, but alſo becauſe in fact chvets of 
them at different times have been adjudged otherwiſe; and others fia not 
prevailed without much difficulty and contradiction in the courts above, and 
perhaps were at length admitted rather from the conveniency and reaſonable- 
neſs. of the thing: itſelf, and from an indulgence uſually allowed to thoſe Sen- 
tlemen ho ſerve theif country: without: gain; and oftentimes with much trou- 
ble, than from anycclear, pofitive, aud expreſs power gen to chem by the 
commiſſion, or by the ſaid ſtatute. 7 5 11 Arten 195 8 m1} e 2 
Seventhly, Phat; notwithuſtanding all which Hark?” been: fad; perhaps the 
caſe before recited concerning the frequenting of a ſuſpected bawdy houſe, 
will not wholly ſupport the weight which ſo many authors have laid u 
For the queſtion, whether a juſtice of the peace had — 47 


fence, by virtue of the commiſſion of the peace, or of (the Natiite Gf Wa 


Ed. 3. was no part of the diſpute; for it was an arreſt by idee dente 
officio, as a conſervator of the peace at common law; and without any war- 
tant from a magiſtrate: And the queſtion was not, whether the conſtable 
might require ſureties for the good behaviour, as a thing different from = 
ties for the peace, but whether in that caſe he could arreſt-at! all;or not! 
Andif the authority of this caſe ſhall be abated,- ande — | 


tioned" inſtances will abate in proportion. - 45d E069 sds on bagod 


Eighthly, It is to be obſerved, that achery of the aboveſaid inſtances, 


were eſtabliſned upon matters originally determined in the court of king's 
bench, and Mr. Crompton himſelf doth refer to the authority and practice of 


that court in ſeveral inſtances. Crom. 120. But it doth by no means follou- 
from what the juſtices of the court of king's bench may do, that juſtices. of 


the peace may do the like; for their authority is crounſcabeil n Kaner 
by their commiſſion and the ſtatute law. 1165 


Ninthly, That it will perhaps abate ſome other of the 0 Ci 
if we attend to this conſideration ; that there is a great difference between 


what the juſtices in ſeſſions may do, after conviction by a jury, for an offence. 


committed, and what a ſingle juſtice out of the ſeſſions may do, before an 
offence is committed, and to prevent the ſame from being committed; or 


what a ſingle juſtice may do, upon a ſummary conviction before him, for- 
an offence, as directed by ſome ſpecial act of parliament. The truth is, 


binding to the good behaviour was a diſcretionary judgment at the common 


law, given by a court of record, for an offence at the ſuit of the king, after 
a common law conviction by verdict of twelve men. Trial by his peers is 
the Engliſpman's birthright by the great charter, and cannot be taken away 


but by an authority equal to that which eſtabliſhed it, that is, by act of pat - 


hamentz and therefore where an act gives a ſummary conviction before a 


juſtice of the peace, and inflicts a puniſnment upon ſuch conviction, ſuch ſta- 
tute muſt be purſued both as to the eonviction and puniſnment. And it 


ſeemeth incongruous, that a juſtice of · the peace ſhall have power to bind 2's 
man to the good behaviour, for an offence which: he himſelt hath: no p 


tO 
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to hear and determine 30 for that is, in effect, giving judgmebt, and award: | 
ing execution, when it doth In and cannot iegally Appear: to bind that the 
Per ſon 1s guilty:- x 

„Tenthly, That chegefore upon abpoyligle; it may be proper to copelude; 
that the, magiſtrate in this article of the good behaviour, cannot exerciſe tod 
much caution and good adviſemept ; that in matters which the law hath left 
indefinite, it. is better to fall ſhort: of, than to exceed his commiſſion and au- 


chority 3. that to bind a man to the good behaviour upon the ſtatute for evi 


fame in general, may not always be with ſafety; not only beeauſe upon an 
action brought it may be hard to prove ſuck evil fame, but alſo becauſe in 
fact it is not always true, for many a good man hath been evil ſpoken fs 
That, altho in ſome. caſes, a juſlice of che peace may have a "diſcretionary 
power (as Mr. Hawkins expreſſeth it) yet he muſt remember withal, that it 
is 2 legal diſcretion, as Mr. Barlotm terms it, in which in favour! 13 liberty 
great denderneſs is to be uſed ; or, as lord. Cote hath defined it, diſeretion is 
a knowledge: or underſtanding to diſcern between truth and falſhood, between 


rights t and wrong, between ſhadows and ſubſtance, between equity and colbur-! 


ac lofles and. pretences, and not to do according t dur wills and private 
30 and ſuch:diſeretion ought to be limited and bounded with 8 
rules of xeaſon, Bang. Jaltice.: 5 Co. 100. 10 Co. 14000 0 0 FK gu 
Aidaflaod 38: 19007 | J RN 
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7. Tbis hath: been handled in part as it fell in with the 129 bellen: = 
And-agreeably! toithe doctrine thete laid down, Mr. Dalton ſays, that he who 
is bound to the good behaviour ought to demean himſelf well in his carriage 
and in his company; not doing any thing which ſhall be a cauſe of breach 
of the. peace, or to put the people in fear, dread, or trouble; and fo ſhall. 
be intended of all things which concern the peace, but not in miſdoing of . 
other things-which touch not the peace. Dali c. 122 

2. And Mr. Hatbtius faith; It hath been laid down W genen; rule, chat 
whatever will be a good cauſe to bind a inan to his good behaviour, WII for- 
feit a recognizance for it; but this hath ſince been denied, and i ee ſeems © 
by no means to be-maintainable, becauſe the ſtatute in ordering perſons of. 
evil fame to be bound in this manner, ſeems in many es chiefly to re: 
gard the prevention of that miſchief which they 527 Ju y be 8 to Wo | 
likely to do; and in that reſpect requires them” to oy 
thas danger which may probably be apprehended from their elle bebe r, 
whether any actual crime can be proved upon them or not; and it would be 
extremely hard in ſuch caſes to make perfons forfeit. their recognizance, Who 
yet may juſtiy be compellable to give one, as thoſe who keep. ſuſpicious 
company, or thoſe who ſpend much money idly, without having any viſible 
means of getting it honeſtly, or- thoſe Who lie under a „ e ſuſpicion of,. 
being: rogues, and the like. 1 Haw. 132, 1 I's 

3. However it ſeems that ſuch a recognizanee ſhall: not only be roiſeited* 
for ſuehꝭ attual breaches of the peace, for whicls @ recognizance for the peace 


8 nt 4 


it 


may be farfeired:z- but alſa for ſome others, for Which fuch a recogpizance: 
cannot be forfeited; as for going armed with . numbers, to the tertor of | 


the people, or ſpeaking woròs tending to {edition ;* and alſo for all fach a&t Gat. 


milbehviours which are intended te de-prevedted"by Tack à tecognizance,” 
but 


105 
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but not för barely giving A of fuſpcion of what Na 2 never 8 
ally happen. 1 Haw, 133. | 
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Weſtmorland. | E 0 R GE the third; as th gre 1 wi, * Great Bri- 

I tain, France, and Ireland, ing, defender of the faith, 
and fo tb: *To our ſheriff of the couniy of Weſtmorland; to the conſtable of 
the bundred of <= mn the faid county, to the petty conſtables of the town ox 

in the ſaid connty, and tb all and fingular our bailiffs and other miniſters 
in the ſaid county, at well within liberties gs without; greeting: | 
' Pera'mitch as: A. I. of =— fs the ſaid county, yeoman, hath perſonally 
rome before Sir George Dalſton, Baronet, one of our juſtices affigned to keep _ 
peace within” the ſaid county; and hath taken a corporal cath, that he the 7 
A. I. is afraid but A. O. of —— in 3 N counch, yeoman, "<vill" beat 
und, main; or kill] bim the faid 7 and bath therpwitha] 7 prayed 
urety' of the peace againſt bim the ſaid A. © CON if for the good befiavi- 
rh — bath taten a corporal £74 that A. in "os He 
Jeaman, hath threained to beat bim the aid A. I. or 1 zurn the "bouſe of him 
ſhe ſaid A. I. and hath therewithal prayed ſurety of the good behaviour againſt 
bim the" ſaid A. O.] Therefore we command and charge: you, fointly and ſe- 
werally, that immediately upon the receipt hereof you bring the. ſaid AO. be. 
fore tbe ſaid Sir George Dalſton, to find ſufficient ſurety and mainprifs,” as bh 
well for his perſonal appearance at the next general quart 7 Oar: of our peace, 
10 be holden at Appleby, or elſewhere, in and for the ſaid county, as alſo for 
our peace in the mean time to. be Rept. towards us and all our liege people, and 
ebieſty towards the ſaid A. I. that is to ſay, that be the ſaid A. O. Pall not 
do, nor by any means procure or cauſe to be done, any of the ſaid evils, to any 
of our ſuid people, and eſpecially to the ſaid A. I. Tor, if for the gobd be- 
haviour as alſo for his gdod behaviour in the mean time, towards us and 
all our liege people, eſpecially towards bim the ſaid A. I.] Witneſs the faid 
Sir 20 07 Dalſton at Smardale in the Ju county, the _ of — is 
. the year of our reign. 


If the « juſtice ſhall think fit that he ſhall dere immedlstely to gaol, 

for default of ſureties, without being brought before him, or any other juſtice, 
this clauſe may be inſerted, viz. —— and eſpecially towards bim the ſaid 
A. I. And if be the ſaid A. O. Hall refuſe 75 to ds, that then immediately, 
without expecting any further warrant, you him fafely convey, or cauſe to be 
» ſafely conveyed, to our common gaol in the ſaid county, (or, 10 the houſe of 
correct ion at in the ſaid county), there to remain until be ſhall willingly 
do 1be 55d 4 that be may be before our ſaid juſtices at the ſaid next general 
garter of ot peace, then and there to anſwer unto us for bis contempt 
in this 40% 45 14 that you certify your doings in the premiſſes, to our ſaid 
> yrs; at the has We ME: then rhitber his r with arti * 
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Walen for the peace, or . ee in Soon nate of the 
*oftpirm: z gui 264 di nm ES, himſelf. | 
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wenne IR William Fleming, un one 1 5 juſtices * our 


lord the king aſſigned to keep the peace within the ſaid coun- 


0. 'T o the ſheriff of the ſaid county, to the high conſtable of '—— in: the ſaid 
county, ſo the petty conſtables of 


miniſters and officers of our Jo, lord the king, within the ſaid county, and ta 
every of them, greeting. 

Foraſmuch as A. I. of in the ſaid county, yeoman, bath perſonally come 
before me, and bath taken a corporal oath, that be the ſaid A. I. is afraid that 
A. O. of —— in the ſaid county, yeoman, will beat him (wound, maim, kill, 
vr do to bim ſome bodily hurt) and hath therefore prayed ſurety of the peate 
againſt him the ſaid A. O. [Or, if for the good behaviour, That A. O. of 


 #he ſaid A. I. or, to burn the houſe of bim the ſaid N. I. and hath therefore 
_ prayed ſurety of the good bebaviour againſt bim the ſaid A. O.] Tbeſe are 
_ therefore on the bebalf, and in the name of our ſaid lord the king, to command 


voi Jointly and ſeverally, that immediately upon the receipt hereof you bring. the 
| ſaid A. O. before me, to find ſurety as well for his perſonal appearance at the 


next general quarter ſeſſions of the peace, to be holden at Kirkby in Kendale in 
and for the jaid county, as alſo for his keeping the peace | Or, for his being of 

| tbe good behaviour) in the mean time towards the king and all bis liege people, 
and chiefly towards the ſaid A. I. Given under my ſeal at Ridale in the ſaid 
county, the day of in the year of the reign of our ſaid lord 
"RO" the third, of Great Britain, France, and Ireland, king. | 


. Or the warrant may be directed to any of theſe officers 1 par- 
aaa z Or to Wy other ien perſon or 9 as — yg 


ee warrant for the peace, or good "MEDLEY 


To the conſtables of the town of - 
 Wieftmorand, Tk and to either of them. 


\ORASMUCH. as A. I. the wife of B. I. f your + Jail fouls; be, 
bath required ſureties of the peace [or, of the good behaviour] before me 
U 1 Wilſon, e/quire, one of the juſtices of our lord the king aſſigned to keep 
the. peace within the ſaid county, againſt A. O. of your ſaid town, butcher, and 
witbal hath taken her corporal cath before me, that ſhe requireth the" ſame not 
2 any private malice, batred, or evil will, but ſimply that ſhe is afraid, that 
be the ſaid A. O. will de to her ſome bodily miſchief [or as the caſe ſhall be: 
And if it be for the good behaviour, then add, and that be the ſaid 


in the ſaid . 


A. O. bath threained to th ſome bodily miſchief to "hey the ſaid A. I. or to burn 


ber houſes] Theſe are therefore in the name of our ſaid lord the king io charge 
and command you, that immediately upon ſight hereof, you or one of you do bring 


Abe ſaid A. O. before me io find * * as well for his perſanai ap- 


4 Vol. II. pearance 


in the ſaid county, and to all other the 


in the ſaid county, yeoman, hath threatned to do ſome bodily burt to him 
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pearance at the next general quarter ſeſſions of the peace to be holden in and for 
.the ſaid county, as alſo that be the ſaid A. O. ſpall in the mean time keep the 
peace, [Or, be of the good behaviour] as well towards our ſaid lord the king, 
as towards all bis liege people, and eſpecially towards the ſaid A. I. Dated 
at Dalham Tower in the ſaid county, the —— day of in the —— gear 
of the reign of our ſaid lord George the third, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth. 2 ! 


Another warrant for the peace, or good behaviour, 


Weſtmorland, Jr o the conſtable of in the ſaid county. 
ORASMUCH as A. I. of —— aforeſaid in the county aforeſaid, yeo- 
man, bath perſonally come before me Thomas Shepherd, e/quire, ane of 
the juſtices of our lord the king aſſigned to keep the peace within the ſaid county, 
and bath taken bis corporal oath, that A. O. of - aforeſaid in the.county 
aforeſaid, yeoman, hath aſſaulted, beaten, and wounded him the ſaid. A. I. aud 
further hath threatned him concerning his body, inſomuch, that be. the ſc id A 7 
is afraid that the ſaid A. O. will beat, wound, maim, ar kill bim the ſaid 
A. I, or do to him ſome other bodily harm ; and thereupon he the. ſaid A. 1. 
bath prayed ſecurity of the peace, [or, of the good behaviour] to be bad or 
granted to him againſt the ſaid A. O. Theſe are therefore to require you inthe 
name of our ſaid lord the king, immediately upon the fight hereof, to bring the 
ſaid A. O. before me, to find ſufficient ſureties for his perſonal appearance at tbe 


next general quarter ſeſſions of the peace to be holden in and for the: ſaid county, 


then and there to anſwer the premiſſes, and in the mean time that he the ſaid. 
A. O. keep the peace, [or, ſhall be of the good behaviour,] towards our ſaid 
lord the king, and all bis liege people, and eſpecially towards the ſaid A. I. 
Given under my hand and ſeal at Kirkby in Kendale in the ſaid county, the —— 
day of = in the year of the reign of. our ſaid lord George the third, 
of Great Britain, France, and Ireland, king. dr 8 


Note; The warrants above ſet forth, ſo far as they concern the good be- 
haviour, are framed upon the clauſe in the commiſſion, impowering one 
juſtice to bind to the good behaviour certain offenders therein mentioned.. 
The following warrant for the good behaviour ſimply, as contradiſtinguiſhed 
from the peace, is formed on the ſtatute of the 34 Ed. 3. fo. often above- 
mentioned | 1 8 5 


Warrant for the good behaviour; on the 34 Eg. 3. c. I. from Lan- 
| "bard and Dalton. | 


Weſtmorland. Illiams Winder, eſquire, and Richard Honeywood, :e/- 


guire, juſtices of our lord the. king, aſſigned to keep 1he- 


| peace wit bin the ſaid county. To the ſheriff of the ſaid county, to the conſta- 


ble of the bundreq of —— in the ſaid county, to the petty conſtables. of the. 
loten of — in the ſald.county, and te all and ſingular the bailifs,. te, 
l | an 


and olbet Mert of our ſaid Ind the link. as well within liberties as without, 


eee oo an az FRE eee 
 Foraſmuch as we are given to underſtand, by the information, teſtimony, and 


complaint of. many credible perſons, that A. O. of in the county aforeſaid, 
gentleman, and B. O. of the ſame, yeoman, are not of good name and fame, 
nor of honeſt converſation, but evil doers, rioters, barators, and diſturbers of 
the peace of our ſaid lord the king, ſo. that. murder, - homicide, frifes diſcortls, 
and other grievances and damages amongſt the lieges of our ſaid lord the king con- 
cerning their bodies are likely to ariſe thereby, Therefore on the behalf of our 
ſaid lord the king, we command you, and every of you, that you omit not by rea- 


/on of any liberty within the county afore/aid, but that you attach, or one of 


you do attach theraforeſaid A. O. and B. O. ſo that you have them before us 
or others our fellows, juſtices of our ſaid lord the king, aſſigned to keep the 
peace within the county aforeſaid, as ſoon as they can be taken [or, before the 
Juſtices of our ſaid lord the king, aſſigned to keep the peace within the county 
aforeſaid, and alſo to bear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, at the-next general quarter ſeſſions of 
the peate to be holden in and for the ſaid county} to find then before us (or the 
fart juſtices ) ſufficient ſurety and mainpriſe for their good behaviour towards our 
ſaid lord the king, and all his people, according to the form of the ſtatute in 
fuch caſe made and provided. And this you fhall in no wiſe omit, on the peril 
that ſhalt enfue thereon, And have you before us, or before the ſaid juſtices [at 
the” jeſſons aforeſaid] this precept. Given under our ſeals at Dufton in the 
county aforeſaid, the —— day of —— in the —— year of the reign of our 
ſaid bord — | 2s 2 wart 


Recognizance for the peace or good behaviour. 
Weſtmorland. 


5 | year of the reign of our lord Rong the third, of 
Great Britain, France, and Ireland, king, defender of the fait 

A. O. of —— in the county aforeſaid, yeoman, A. S. of the ſame place, yto- 
man, and B. S. of the ſame place, yeoman, came before me Thomas Carleton, 
eſquire, one of the juſtices of our ſaid lord the king, aſſigned 10 keep the peace 
within the ſaid county, and acknowledged themſelves to owe to our ſaid lord the 
king, to wit, the ſaid A. O. the ſum of 201. and the ſaid A. S. the ſum of 
101. and the ſaid B. S. the ſum of 101. of good and lawful money of Great 
Britain, to be reſpeclively made and levied of their ſeveral goods and thattels, 


lands, and tenements, to the uſe of our ſaid lord the king, his heirs and ſucceſ- 


ſors, if he the ſaid A. O. ſhall fail in performing the condition indorſed [or, 

underwritten.) | 8 e 8 
"Arkndwledged before me 4 41 2 | 7 F Ji 4632. 31% Y 

| Thomas Carleton. 


\The condition of this recognizance is ſuch, that if the within bounden For, 
above Bounden] A. O. ſhall perſonally appear at the next general Fre Mons 
of the peace to be holden in and for the county aforeſaid, to do and rereive what : 
Hall then and there be injoined him by the court, and in the meun time ſhall keep 
- the peace, [or, be of the good Wee or, ſhall keep the peace and \be" of 

; | 11 2 5 * 
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E it remembered, that on the —— day f in the 


„ and ſo forth; 


199 


2 
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the gol behaviour] towards the king und all bis licge prople, and eſperially ts- 
wards A. I. of in the ſaid county, yeoman ;, Iden the n 
Kall be void, or ee remain in Us {Ong 
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Mittimus IE want: bf { Cabell. 


To the conſtable of ud 10 the keeper of nes 
Weſtmorland. 4: Gaid county. Sad © A | Mw 


"HEREAS: A. O. of —— 7 wake ſaid nin yeoman,; is not ; brought 

before me John Dalſton, eſquire, one of the juſtices of our lord the king, 

Xx ned to keep the peace in and for the ſaid county, requiring bim to find- ſuſfi- 
cient ſureties to be bound with bim in a recognizance for his perſonal appearance 
ar the neut general quarter ſe 1 of the peace to be bolden in and for the ſaid 
county, and in the mean time to keep the peace [or, be of the good behaviour) 
towards our ſaid lord the king, and all his liege people, and(e/pectally:towards 
A. I. of —=—'# the ſaid county, yeoman ; and whereas he the ſaid A. O. bath 
refuſed and doth now refuſe before me to find ſuch furetics': Theſe are therefore 
in the name of our ſaid lord the king, to command you the ſaid conſtable; forth- 
with to convey the ſaid A. O. to the common gaol of our ſaid lord the king for, 
to the bouſe of correction] at in the ſaid county, and to deliuer bim to 
the keeper thereof there, together with this precept And I do, in the name of 
dur ſaid lord the king, hereby command you the ſaid keeper, to receive tbe faid 
A. O. into your cuſtody in the ſaid gaol [or, houſe of correction] and bim there 
ſafely to keep, until he ſhall find ſuch ſureties as aforeſaid. Given under my 
band and ſeal, at Acorn Bank in the ſaid county, the day of —— in 


the year of the reign of our ſaid lord George the third, . Great I, 
France, and Ircland, Ex. 


x 
© 4 


The form of a fuperſedeas, REED 


Weſtmorland. OGER Wilſon, apps, one of the Pn fn our 2 the 
"king," offigned to keep the peace within the county aforeſaid, 
T 0 FY hari, bailiff, conſtables, and other the faithful miniſters and ſubjetts of 
our ſaid lord the king within the aid county, and to every of them, greeting. 
Foraſmuch as A. O. of = in ihe ſaid county, yeoman,” hath perſonally 
come before me at Caſterton in the ſaid county, and hath found. ſufficient ſureiy, 
that is to ſay, A. S. of - yeoman, and B. S. of — yeoman, either 
of the which bath underiaken for the ſaid A. O. under the pain of 20 l. and he 
the ſaid A. O. bath undertaken for bimſelf under the pain of 401. that be the 
ſaid A. O. ſhall perſonally appear at the next general quarter ſeſſions of the peace 
to be holden in and for the ſaid county, then and there ts do and receive what 
ſpall be injoined him by the. ſaid court, and in the mean time Hall well and iraly 
keep the peace [or, be of the good behaviour] tcwards our ſaid lord the king, and 
all his liege people, and eſpecially towards A. I. of — — Yeoman; Therefore 
on behalf of our ſaid lord the king 1 do command ycu, and every of you, that 
you utterly ferbear and furceaſe to arreſt, take, impriſon, ar ol berwéiſe by any 
means fer the ſaid cauſe to moleſt the faid: A. O. and if you. have, for: the "ſaid 
*o-cafron, and for none otber, taten and impriſoned bim the ſaid A. O. ubat theu 
Him you deliver, or caufe to be delivered and jet at liberty, without further 9 
ven 


Civen at Caſterton. afore/aid, len aforeſaid, u „ this « FIT 
day f — in the 4 near, of the reign of. ws wal 25 4 


This ſuperſedeas may be alſo in the name of the * EP a 


teſte of the juſtice, thus; 


EORG E the third, by, the. grace of God, &c. To the heeriff, &c, 

greeting: Foraſmuch as A. O. hath come before Edward Wilſon; eſquire, 

one 0 © of our juſtices aſſigned to keep the peace within our ſaid county, and hath 

found, &c. We therefore command you, and every of you, | that ye ferbear, &c. 

Witneſs the ſaid Edward Wilſon at Dalham Tower in fk ee we 
AY of in Kea of our ee EEO. 


Releaſe of as ſurety fs the peace, « or good behaviour, 


Weſtmorland... E it remembered, that on the——day of— in the- 
ad OA vis year of ————— he aforeſaid. A. I. bath come e before me 75 


ſaid Fletcher Fleming, e/quire, and freely remiſed aud releaſed, as much as in 


bim lieth, ibe afarsſaid ſecurity ef the peace foe of the good behaviour] by him 
prayed before me-ogainſt the abovenamed A. O. witneſs whereof, I the ſaid 
F letcher Fleming have hereunto ſet my ſeal. Given, &c. 

This is to be written under the recognizance; and if the juſtice only ſign, 


without ſealing it, it is well enough, W where the nee 8 


e ſeal; 


— Or, the releaſe may be by itlelf, thus: 


Weſt morland. E it remembered, that A. I, of —— in the ſaid county, 
yeoman, on the — day of in the — year of the reign of 
came before me William Tatham, eſquire, one of the juſtices of our lord 


the king, aſſigned to keep the peace within the ſaid county, at Aſkham in the ſaid 


county; and there remiſed and freely releaſed to A. O. of —#n the ſaid county; 
yeoman, ibe ſurety of the peace [or, good: behaviour | 1 him the Tais A. J. m_ 
me prayed againſt the ſaid A. O. Given, & o. 

Or, if it is before another juſtice, then ſay, ——— the ſurety of the _ 


Cor, good bebaviour] which: be 45 en A. O. ol —— in the wet 2. | 


FRAN De — | 
But note, that none of theſe releaſcs will diſcharge the recognizance, or the 


appearance of the party bound thereby; but that he mult appear according to 
che Wannen of the 46 2 IEEB for e ſaſeguard of _ nene, AY 


 Liberate t to diſcharg ge one committed for want as n 


Weſtmorland, Fe Ne vinſon, eſquire, one of the juſtices of our lord the 


Ling, offiened to keep ther peace in the county aforeſaid, To 


the 17700 of Pu majeſty's ptal at —— in the ſaid county, greeting. 


Foraſmuch ac A. O. in e of our ſaid lord 1he king, in eur euſtady ; 


now being, at the ſuit of A. 3 Wan in ow NO yen; ſor . the 


Je WER? - 


AED 
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tourt. 
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want of his findin cient ſureties for bis perſonal appearance at the next 
bars E in ſpe the peace, A be holden in and for the faid county, 
and for bis keeping the peace [or, being of the goed behaviour] in the mean 
time, towards our ſaid lord the king, and all his liege p:ople, and eſpecially to- 
awards the ſaid A. I. bath ſound b:fore me ſufficient ſureties, to wit, A. S. of 
| — yeoman, and B. S. of ——— yeoman, either of which hath undertaken 
for the ſaid A. O. under the pain of 20 J. and be the ſaid A. O. hath under- 
taken for bimſelf under the pain of 401. that be the ſaid A. O. ſhall and will 
per ſanally appear at the nex! general quarter ſeſſions of th? peace to be bolden in 
and for the ſaid county, and ſhall well and truly keep the peace Lor, be of the 
good bebaviour] in the mean time, towards cur ſaid lord the king, and all his 
liege people, and eſpecially towards the ſaid A. I. Therefore on the behalf of 
eur ſaid lord the king I da command you, that if the ſaid A. O. do remain in 
the ſaid gaol, for the faid cauſe, and for none other, then you farbear to grieve 
or detain bim any lenger, but that you deliver him thence, and ſuffer him to go 
at large, and that upon the pain that will fall thereon, Given under my ſea] a! 
Newby Hall in the ſaid county, the - day of ———— in the — t of 
the reign of our ſaid lord George the third, of Great Britain, France, and 
Ireland, king. 5 „ 
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Surgeons. See Phyſicians. +/+ 
Suſpicion. See Arreſt, Tarrant, | 
Swans. See Game. | | 3 
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Y the canons of the church, If any offend their brethten by ſwear- 
ing, the churchwardens ſhall preſent them; and ſuch notorious of- 
* ſhall not be admitted to the holy communion, till they be reform- 
ed. Can. 09. 188 e e ray oe 
And by the ſtatute of the 19 G. 2. c. 21. It is enacted as follows: __ 
Pecuniary pe- 2. If any perſon ſhall profanely curſe or ſwear, and be thereof convicted 


Punichment in 1. 
the ſpiritual 


nalty. on confeſſion, or oath of one witneſs, before one juſtice (or mayor), he ſhall . 


forfeit as follows: That is to ſay, | 
Every day labourer, common ſoldier, or common ſeaman, 1 s. 
Every other perſon, under the degree of a gentleman,” 2 5. 

And every perſon of or above the degree of a gentleman, 38 4. 
And for a ſecond offence after conviction, double; and for every oth 
offence after a ſecond conviction, treble, . I. 

Which ſaid penalties ſhall go to the poor of the pariſh where the offence was 

0 e e eee en So LO ot 
Swearing in 3. If ſuch perſon ſhall curſe or ſwear in the preſence and hearing of 42 
(33 COL U 


ry 
121 31 


preſence of a juſtice (or mayor) ; he ſhall convi® him without other proof, // 2. 


1 ＋ < of 4. If in the preſence and 1 a conſtable, if he is untnoton te ſuch 
2 — + conſtable, the ſaid! conſtable ſnall feize and carry him forthwith before the 
een $0 U DOF : 1007 - 247 VU? en ons 12 
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next j uk or mayor of a town corporate), who ſhall convict him upon the 
oath of ſuch conſtable; _ TIRE 
If he is &nows to ſuch conſtable, he ſhall ſpeedily make information before 
ſome, J tice (or mayor) in order that he may be convicted. . 3. 3 
g. So that the conſtable, if it is in his hearing, is required to proſecute; but In prefence of 
any other perſon alſo may proſecute if he pleaſes. | any other. 
6. And ſuch juſtice (or mayor) ſhall immediately on ſuch information on Commitment 
the oath of any conſtable, or of any other perſon, cauſe the offender to ap- on not paying 
pear before him; and on proof of ſuch information, convi& him; and if hehe penalty. 
ſhall not immediately pay down the penalty, or give ſecurity to the ſatiſ- 
faction of ſuch juſtice (or mayor); he may commit him to the houſe of cor- 
rection, to be kept to hard labour for ten days. /. 4. ac 
7. Alſo the charges of the information and conviction, ſhall be paid by On not paying 
the offender, if able, over and above the penalties; which charges ſhall be the charges. 
aſcertained by ſuch juſtice (or mayor) /. 1 f. 
But for the information, ſummons, and conviction, no more ſhall be paid 
to the juſtice's clerk, than. 1 5. /. 15. : > gs 5 95 
And if he ſhall not immediately pay ſuch. charges, or give ſecurity to the 
ſatisfaction of ſuch: juſtice (or mayor); he may commit him to the houſe of 
correction, to be kept to hard labour for ſix. days, over and above ſuch 
time for which he may be committed for non-payment of the penalties; and 
in ſuch caſe, no charges of information and conviction ſhall be paid by any 
riot. 14; $3 $513 1 Fo 
8. 84. if ſuch ſoldier or ſeaman ſhall not ſo pay or ſecure the penalty, Soldier or 
and alſo the coſts of the information, ſummons, and conviction; he ſhall, ſeaman. 
inſtead of being committed to the houſe of correction, be ordered to be pub- 
lickly ſet in the ſtocks for one hour for every ſingle offence, and for any 
number of offences whereof he ſnhall be convicted at one and the ſame time 
two hours. /. 5. _ „„ 8 
9. The conviction ſhall be in the words and form following; , Form of the 


Be it remembred, that. on the — day of ———in be. year IE 05 
of his majeſty's reign, A. B. was convicted before me (one of bis majeſty c, juſti- 
ces of the peace for the county, riding, diviſion, or liberty aforeſaid ; or before 
me mayor of the city or town of —— within the county ) 
of ſearing one or more profane oath or oaths, or of cur/ing one or \more pro- 
1 curſe or curſes. Given under my. hand and ſeal the day and year afore-. 
ail. | | | | £00 219 


10. Which conviction ſhall not be removed by certiorari. /. . Certiorari. f 
11. And the juſtice (or mayor) ſhall cauſe the conviction to, be fairly Conviction to- | 
wrote over upon parchment, and returned to the next general or quarter be filed. 
— to be filed by the clerk of the peace, and kept amongſt the re- 
cor 8. 7. 9 5:14 ede Digs + SS Hero Hem rin ie 001 7 
12. If — juſtice (or mayor) ſhall omit his duty, in the execution of N on 2. 
this act, he ſhall forfeit 5 J. half to the poor where he ſnall reſide, and half ting hi N . 
to him that ſhall ſue in any court of record. . 55. 
13, Conſtable omitting his duty, ſhall. on conviction, on oath of one Penalty on thee 
witneſs, before ane juſtice (or mayor), forfcit 40.5. to be levied by diſtreſs, contable., | 
half to the informer, and half to the. poor; and if he have not ee 
| | 4: EOOGS- 
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* wearing. 3 
goods whereon to levy, ſuch juſtice (or mayor) may commit him to the 
houſe of correction, to be kept to hard labour for one month. /. 7. 

Ad to be read 14. And this act ſhall be publickly read four times in the year, in all 

in the church. churches and chapels, by the miniſter immediately after morning and eve- 
ning prayer, on the Sundays next after Mar. 25. June 24. Sept. 29. and 

Dec. 2 5. on pain of 5 /. for every offence, to be levied by diſtreſs, by war- 

rant of a juſtice (or mayor). J. 1 

15. But no perſon ſhall be "3.90 for any offence againſt this act, un- 
leſs ic be within 8 days after the offence committed. /. 13. 
Navy. 16. By the 22 G. 2. c. 33. Perſons belonging to his majeſty's ſhips of 


war, guilty of profane oaths or curſes, ſhall i incur ſuch puniſhment as a 
court martial ſhall impoſe. 


Limitation of 


Information. 


Weſtmorland. £ & H E information of A. I. of ————i the county afore- 
| ſaid yeoman, made on oath this day of —— 
in the————year of the reign off before me J. P. efquire, one of bis 
majeſty's Inſtices of the peace for the ſaid county: Who ſaith, 
bat 0t————the——day of —— ——now laſt paſt, at ————in the 
pariſh iin the county aforeſaid, he heard A. O. of —-— —#n the 


ſaid county, yeoman, ſwear one profane vath [o , curſe one profane _ in 
- theſe words, to wit, &c. 


Summons. 


„„ Tc o the conſtable of 


HEREA 8 information hath this 2 been made before me 1 P. / 


quire, _ of bis majeſty's juſtices of th & Peace for the ſaid county, upon 
the oath of A. I. of ————yeoman, that on 


——— the day of this 
preſent month of —— be heard A. O. of- in ibe ſaid county, yeo- 
man, at in the pariſh of ———— in the ſaid county, ſwear one profane 


oath [or, curſe one profane curſe] Theſe are therefore to command you to cauſe 
the Jaid A. O. forthwith to appear before me to anſwer the premiſſes, and io 
be further dealt with according to law. Given under my hand and ſeat —— 


in * ſaid Os the day ii the——year 0 . 
Commitment. 
| © To the conſtable of in the ſaid county, and to the 
Weſtmorland. 1 keeper of the houſe of correction av the ſaid 
county. 


HERE AS A. O. e, in the fail county, day Iberer, is and 

Hands convicted this day 72 me one of his majeſty's juſtices o 

the peace for the ſaid county, Y ſwearing one profane oath, on the day of 
this preſent month of ————at————n the pariſh of —— ——i the faid 
egun), whereby ve hath forfeited the ſum of 18. to the poor of the ſaid 1 


3 


= nd whereas the ſaid A. G. l e and deth refuſe to pay down 
the ſaid ſum of 15s. for the uſe of the poor aforeſaid, and alſo hath refuſed, and 
doth refuſe to give ſatisfaftory ſecurity to pay the ſame; Theſe are therefore ta 
require you the ſaid conſtable to convey the ſaid A. O. to the houſe of correction 
at ——— aforeſaid, and to deliver bim to the keeper thereof together with this 
warrant : And I do hereby command you the ſaid keeper to receive him the ſaid 
A. O. into your cuſtody in the” ſaid houſe of correction, and there to detain and 
| keep him to hard labour for the ſpace of ten days. And for ſo doing this ſhall 
be your ſufficient warrant. Given under my hand and ſeal at— in the ſaid 
county, ibe —— day of in the——year of the reign 0 


If he alſo refuſeth to pay the charges, theſe words may be added 
ſatisfafory ſecurity to pay the ſame: And whereas the ſaid A. O. hath likewiſe 


refuſed, and doth refuſe to pay the ſum of 15s. which I have ſettled and aſcer- | 


tained as and for the charges of the proceedings againſt bim touching the pre- 
miſſes, and hath refuſed, and dath refuſe to give ſatisfactory ſecurity to pay the 
ſame : Theſe are therefore to require you————for the ſpaceiof ſixteen days 


| Sweets, See Exciſe, 


oh. 
A . a 


Tanners. See Leather. 

EF ay lors. See Buttons: 
Tea. See Extiſe. 

Tenant. See Diſtreſg. 


Thames. 


ONCERNING regulations of the navigation on the river of 


Thames, the ſame. being not general, it ſhall be ſufficient only to men- 
tion the ſeveral acts touching the ſame, viz. | | 


2 3 P. & M. c. 16. 2 G. 2. c. 26. 
1 4 G. 2. ang 

46 SN. c. 16. 5. E, 2. 6. 20. 

1 11. 6 &. 2, eng. 
VV 10 G. 2. c. 31. 
9 An. c. 26. | 24 Tot. Cc Bo 


— 


Vo 1. II. Tet Theft. 
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Theft. See Larceny. 
Theftbote, See Felony. 
Threatning. See Surety. 


a Tiles. 


VERY perſon uſing the occupation of making tile, ſhall make it 
1 good, ſeaſonable, and ſufficient, and well whited and anealed. And 
the earth whereof it ſhall be made, ſhall be digged and caſt up before the 
firſt of November, and ſtirred and turned before the farſt of February, and not 
wrought before the firſt of March; and before it be put to making of 
tile, ſhall be truly wrought and tried from ſtones ; and the yeins called ma- 
lin or marle, and chalk, ſhall be ſevered from the earth whereof the tile is. 
made: And plain tile ſhall be 10 f inches long, 6 + broad, and half an inch 
and half a quarter thick; roof tile or creſs tile, 13 inches long, half an inch 
and half a quarter thick, with convenient deepneſs ; gutter tile and cover 
tile, 10 4 inches long, with convenient thickneſs, breadth, and deepneſs. 
And if any perſon ſer to ſale any tile made contrary to this ordinance, he ſhall. 
forteit to the buyer double value, and make fine and ranſom at the king's. 
will. And every perſon that feeleth himſelf grieved, and will ſue, may have 
an action of debt againſt the offender. And the plaintiff in every ſuch action 
may recover his coſts. And the juſtices of the peace, and every of them, 
may hear and determine by their diſcretions, as well by the examination as 
otherwiſe, | offences againſt this ordinance, as well at the king's ſuit, as the 
party's who ſhall be grieved. And if it appear to the juſtices, or any of 
them, that any perſon hath offended herein, then the ſame juſtices ſhal] aſſeſs 
upon the offender no lefs fine than for every 1000 of plain tile g 5. for every, 
100 of roof tile 65. 84. for every 100 of corner tile or gutter tile 2 5. And the 
faid juſtices may call before them perſons having knowledge in making of tile, 
to ſearch and examine the digging, turning, parting, making, whiting, and 
anealing. And no perſon ſhall put to. ſale any tile before it be ſearched, on 
pain of forfeiting the ſame. And if the ſearchers find any defaulters, they. 
mall preſ-nt them at the next ſeſſions; which preſentment ſhall be as effectual 
as that of 12 men. And the ſearcher ſhall have of the tile maker for his la- 
bour, for every 1000 plain tile ſearched 1 4. for every 100 roof tile an half. 
| penny, and for every 100 of corner tile and gutter tile a farthing. Searcher 
making default, ſhall forfeit 10 5. to the king: And the juſtices may hear 
and determine the defaults of the fearchers, in like manner as of the tile 
makers, 17 Ed. 4. c. 4. ELITES N 21 3 


Tin. See Pewter; 
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I. Of ſmall tithes due from any perſon. 5 
II. Of great and ſinall tithes and other church rates and pays 


mente, due from quakets on 


* 


III. Of contempts for tithes in the ſpiritual ccurt. 


I. Of ſmall tithes due from any perſon... - 


'F HE books in general do confound the acts of the 7 & 8 W. b. 6. 
concerning ſmall tithes only, due from any perſon whatſoever (whe- 
ther quaker or not being no way material); and the 7 & 8 . c. g4. and 
1 G. t. 2. c. 6, concerning quakers tithes only, great and ſmall, and their 
other church dues. Nevertheleſs, the acts are entirely diftin& in them- 
ſelves, and the method of proceeding in the one caſe and in the other is 
different in almoſt every inſtance. I have therefore taken care to extricate 
them out of this confuſion, by inſerting them ſeparately, and by drawing 
diſtinct forms upon each, according to the different methods of proceeding. 


80 
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1. And firft, as to the ſmall tithe act, 7 & 8 V. c. 6.— In this caſe the For what 


proſecution muſt be for ſmall tithes only, or compoſitions for the ſame ; or tithes. 


for offerings, oblations, or obventions: and not otherwiſe, J. 1. 


And they muſt not amount to above 40s. a year, from any one perſon. id. 


And they muſt have become due within two years next before the com- 
plainf: F. pH 5 


And they muſt not be in London, nor in any place where che tithes are 


other wiſe ſettled by act of parliament. J. 5. 


cleſiaſtical court. /. 14. 


Note; tithes, with regard to their ſeveral &nds or natures, are divided 
into prædial, mixt, and perſonal. Prædial tithes are ſuch as ariſe merely 
and immediately from the ground; as grain of all ſorts, hay, wood, fruits, 


herbs; for a piece of land or ground being called in Latin prædium (whether 


it be arable, meadow, or paſture) the fruit or produce thereof is called præ 


dial, and conſequently the tithe payable for ſuch annual produce, is called a 


predial tithe. Mixt tithes are thoſe which ariſe not immediately from the | 
ground, -but from things immediately nouriſhed by the ground, as by means 
of goods depaſtured thereupon, or otherwiſe nouriſhed with the fruits 


thereof ; as colts, calves, lambs, chickens, milk, cheeſe, eggs. Perſonal 
tithes are ſuch profits as do ariſe by the honeſt labour and induſtry of man, 
employing himſelf in ſome perfonal work, artifice, or negociation ; being 
the tenth part of the clear gain, after charges deducted. ——Tithes, with re- 
gard to value, are divided into great and ſmall. Great tithes, are chiefly 


corn, hay, and wood. Small tithes, are the predial tithes of other kinds, 
| 1 2 together 


And they muſt not have been begun to be ſued for in the exchequer, or ec- 


8 Tithes 
; 5 e wet Fed nifar won 2h aaldo; Ant T 
| | together with thoſe which are called mixt, and perfonal—Offerings, oblationt, 
and obventions, are the cuſtomary payments for communicants at Eaſter, 
for marriages, chriſtenings, churchingof women, burials, and ſuch like.] 
Demand of 2, Of theſe demand muſt firſt be made. /. 1. ATTN 18 4 
1 3. And if any perſon ſhall fail in the payment of the ſame, by the ſpace of 
nt days after ſuch demand; the perſon to whom the ſame ſhall be due, may 
make, complaint in writing to two juſtices of the peace, neither of whom is 
patron of the church or chapel, nor intereſted in the tithes. /. 1. | 
H. 6 G. X. and Furneſs. Order for non-payment of ſmall tithes was 
quaſhed, becauſe ſaid only upon complaint generally, and the ſtatute requires 
the complaint to, be in writing. Str. 264. "8 | 0 
Summons. 4. Hereupon the ſaid juſtices ſhall ſummon in writing under their hands 
| and ſeals, by reaſonable warning, every perſon againſt whom ſuch complaint 
ſhall be made. /. 2. 35 
Hearing. 5. And after appearance, or default of appearance (the warning or 
ſummons being proved upon oath) the ſaid juſtices ſhall proceed to hear and 
determine the complaint. /. 2. | 


Pleadinga 6. And if on hearing the ſame, any perſon ſhall inſiſt on a preſęription, 
mogus. compoſition, modus decimandi, agreement, or title, whereby he ought to be 
freed from payment, and deliver the fame in writing to the juſtices, ſub- 
ſcribed by him, and ſhall then give the party complaining ſecurity. to the 
ſatisfaction of the juſtices, to pay all ſuch coſts and damages, as upon a trial 
at law ſhall be given againſt him; in that caſe the juſtices ſhall forbear to 
give judgment. / 8. | | 8 
Adjudication, 7. Otherwiſe, they ſhall in writing under their hands and ſeals, adjudge 
the caſe, and give ſuch compenſation, as they ſhall judge to be juſt and 
reaſonable z and alſo ſuch coſts and charges, not exceeding 105. as upon the 
merits of the cauſe ſhall appear juſt. = 
Alſo they may give colts, not exceeding 105. to the party proſecuted, if 
they ſhall find the complaint to be falſe and vexatious. /. 12. | 
Demandofthe 8. Of which adjudication notice ſhall be given to the, party complained 
ſum adjudged. Of. . 3. : | e : 
Diſtreſs and 9. And if any perſon ſhall refuſe or neglect by the ſpace of ten days after 
* ſuch notice given, to pay or ſatisfy ſuch ſum adjudged; the conſtables and 
churchwardens, or one of them, ſhall by warrant under the hands and ſeals 
of the ſaid juſtices, diſtrain his goods, and after detaining them three days 
(if the money, together with reaſonable charges for making and detaining 
the diſtreſs, be not paid iu the mean time) ſhall publickly ſell the ſame, and 
pay to the party complaining the ſum adjudged, retaining to themſelves ſuch 
reaſonable charges for making and keeping the diſtreſs, as the ſaid juſtices 
ſhall think fit. /. 3. | | 5 
But by the 27 G. c. 2. 20. The diſtreſs ſhall be detained, not leſs than four 
days, nor more than eight; and the officers may deduct the charges not only 
of making and keeping the diſtreſs, but alſo of the ſa/e : but then the juſtices 
cannot by the ſaid act of the 27 G. 2. adjult the quantum of the charges of 
ſale, as they may by this act the charges of making and keeping the diſtreſs. 
Diſtreſs out cf 10. And if any perſon againſt whom judgment ſhall be obtained, ſhall 
the county. remove out of the county before the ſum ſhall be levied ; the juſtices who 
made the judgment, or one of them, ſhall certify the ſame under hand and 
| - | | ſeal, 


% 


5 
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ſeal, to any juſtice of ſuch other county, who ſhall by his warrant order the : 
ſame to be levied in like manner. /, id. e 2807 | 

11. Any perſon aggrieved by the judgment of the two juſtices, may 3 
to the next ſeſſions; and if they confirm the judgment, they ſhall decree tile 
ſame by order of ſeſſions, and give coſts againſt the appellant, to be levied 
by diſtreſs, as to them ſhall ſeem juſt and reaſonable. / 7. 8 5 


1 „ 4 - 


12. And no proceedings herein ſhall be removed by certiorari, or other-Certiorari. 
wiſe ; unleſs the title of ſuch tithes, oblations, or obventions ſhall be in 
queſtion qe 5-35 * 

13. Finally, Every perſon who ſhall obtain any judgment, or againſt Adjudication 
whom any ſuch judgment ſhall be obtained, ſhall cauſe the ſame to be in- to be re- 
rolled at tke next ſeſſions; for which the clerk of the peace ſhall have corded. | 


1 K 9. : | 


IT. Of great and ſmall tithes and other church rates and payments, 
| due from quakers only, 


1. This is upon the acts of the 7 & 8 W. c. 34. and 1 G. t. 2, c. G. And for what 
the proſecution in this caſe may be, for any tithes or church rates, or any cu-tithes and 
ſtomary or other rites, dues, or pay ments belonging to any church or cha-“. 
pel, which of right by law and cuſtom ought to be paid for the ſtipend or 
maintenance of any miniſter or curate officiating in any church or chapel. ED 

Provided that the ſame do not exceed the value of 10/,—But no time is 
limited, within which the ſame ſhall become due. 

2. And where any quaker ſhall refuſe to pay or compound, for the ſame, Complaint, | 
any parſon, vicar, curate, farmer, or proprietor of ſuch. tithes, or any. 
churchwarden or chapelwarden, or other . perſon, who ought to have, 
receive, or collect, any ſuch tithes, rates, dues, or payments, may make 
complaint to any two juſtices, other than ſuch as is patron of the church or 
chapel, or any way intereſted. in the tith es. 

of refuſal 5 


Note; here is no number of days limited, between the time 5 | 
and the complaint; nor is it thereby required that ſuch complaint ſhall be 
in writing. Pen e re ES 
3. Upon which; complaint the ſaid juſtices ſhall ſummon in writing under Summons. 
their hands and ſeals, by reaſonable warning, ſuch-quaker., r. 
4. And after appearance, or on default of appearance (the Warning or Hearing. 
ſummons; being proved before them upon oath), they may proceed to ex- 
amine on oath. the truth of the complaint, and to aſcertain and ſtate hat is 
due, au e Ht VVV ; 
5. And by order under their hands and ſeals, they may direct and ap- Agjudication, 4 
point the payment thereof; ſo as the ſum ordered (as is aforeſajd) do not 7 
exceed 101. Andi alſo ſuch eoſts and charges, as they ſhall think reaſon- 
able, not exceeding 10. = ; „ 


> * 


r 
. 


6. And on refuſal to pay, it ſhall be lawful for any one of the two next pinreg and 
Juſtices, by warrant under his hand and ſeal, to levy the ſame by diſtreſs ſale. 
and ſale, rendring the overplus, the neceſſary charges of diſtraining being 
thereout firſt deducted and allowed by the ſaid juſtice ; unleſs it be in the 
caſe of appeal, and then no warrant of diſtreſs ſhall be granted, till aſter the 
appeal ſhall be determined, Ns 8 
"FE | ote 


Appeal. 


Certiorari. 


and the making our the warrant. of diſtteſs. So that upon demand and' r Is 


8 


Note again, here is no time limited between the notice of che adjudication?" 


. 


fuſal, it ſeemeth that the warrant of diſtreſs may be made out immediately, 
unleſs at the time of ſuch demand, the party, ſhall give notice of an appeal,” 


Alfo, here is no time limited. for deraining the diftreſs,- nor charges ad. 


lowed for the keeping of it; ſo that it may be ſold immediatel⸗ 


the juſtices power, in their warrant of diſtreſs, to order the goods diftrained 
to be detained ſor a certain time, not leſs than four days, the zithesvand 


church rates of quakets (although not thoſe other dues and payments) above- 


„ if eng nfl 7 ED S403, SORPTIAE 1 

Alfo, it is'obſervable here, that the ſtatute of the 7 & 8 V. limits the 
proceedings to the two next juſtices (not intereſted) ; and the ſtatute of the 
1 C enlarges the ſame to any two juſtices (not intereſted) as to the com- 


plaint, ſummons, and order, but reſtrains the diſtreſs to the limitations in the 


ſtatute of the + 8 V. that is, to one of the two next juſtices as aforefaid; 
which poſſibly may have been an overſight 3 for it may happen hereu pon, 


f -. 13 4 K "1 33164 4.45 2 b 1 © ' « 7 ai 1808 a; 
thar neither of the two juſtices which made the order, can inforee the exe. 
cution of it by diſtreſs. To prevent which inconvenienee, it may be pro- 


per that one at leaſt of the juſtices complained to, be one of the two next 
juſtices (not intereſted.) n d cd ND . 

7. Any perſon aggrieved by the judgment of the two juſtices, may ap- 
peal to the next ſeſſions; where, if the judgment ſhall be affirmed, they 


thall decree the ſame by order of ſeſſions, and give coſts againſt: the appel- 
lant, to be levied by diſtreſs and ſale, as to them ſhall ſeem reaſonable 
8. And no proceedings herein ſhall be removed by certiorari, or otherwiſe, 


unleſs the title of ſuch tithes ſhall be in queſtion. 


H. 31. G. 2. K. againſt Roger Wakefield and others. An order of two 


juſtices was made againſt three perſons being quakers, for the payment of 


certain cuſtomary payments, called chapel ſalary, to the reverend Mr. Smiib, 
curate of the chapel of Burni/ide in Weſtmorland, where the ſaid quakers had 
eſtates chargeable with the ſaid payments. On appeal to the ſeſſions, the 
order was confirmed. The quakets moved for a certiorari, and tho* cauſe 
was ſnhewu againſt the iſſuing of it, yet a certiorari was granted; and the re- 


turn was filed, and exceptions were taken to it, and argued at the bar. Lord 


Mansfield chief juſtice delivered the opinion of the court: That the certioᷣ- 
rari ought not to have iſſued at all; that the return ſhould: be taken off the 
file, and all proceedings thereon fall to the ground, and that the orders of 


the juſtices and ſeſſions ſnould be remanded. The order of the juſtices (he 
obſerved) was made on the ſtatute of the 1 G. ff. 2. c. 6. which extends 


the 7 8 V. c. 34. concerning tithes, to all cuſtomary. payments due to 


clergymen. Thoſe two acts are to be taken together as one law. They _ 
were intended for the benefit of the quakers; to prevent their being liabe 
to expenſive ſuits for refuſing to pay tithes upon ſcruples of conſcience, vßß 
giving an apparent compulſory method of levying tithes and other cuſtom- 
ary payments in a ſummary way. This proceeding cannot be removed by 
certiorari, unleſs the title to theſe cuſtomary payments comes in queſtion: 


And on this proviſo the preſent queſtion ariſes. The affidavits read on the 


original motion for the certiorari ſet forth, that before the juſtices and the 


2 ſeſſions 


21901 An: 


And by the ſtatute of the 27 C. 2. c. 20. Which in all other caſes gives 


; OS, : 5 1 C 
hen 828 930A - 5 K v 
felons. thei deſendants controverted the right « of the curate to theſe cuſtoms: 

ary, payments. The affidavits againſt the certiorari ſay, that theſe. payments 

have been paid from time immèmorial; that no inhabitant ever diſputed it 
but theſe quakers ; that they have enjoyed the meſſuages but a few years, 
and cha the former inhabitants never diſputed the right of the parſon. Tak - 
ing theſe affidavits together, it is clear that the quakers controverted the rignt 
to the cuſtomary only as all quakers controvert the payment of all dues to 
all clergymen upon ſcruple of conſcience, which is the caſe directly within 
the act, and the proceeding muſt therefore follow the directions of the act. 

The quakers themſelves have acknowledged the juriſdiction of the juſtices, 

by appealing to the ſeſſions; whereas had they intended to difj ſpute the. title 

to theſe cuſtomary payments, they would at firſt have removed the order of 
two juſtices by certiorari. The only difficulty remaining axiſes from the re- 
turn being already filed. But there are ſeveral inſtances of this court's ES | 
perſeding a certiorari after the return filed: As where an order of juſtices is. 
removed, and it appears upon the return, that the parties had a right to ap- 
peal to the ſeſſions, and that the time for appealing was not expired when the 
certiorari iſſued; in ſuch a caſe, this court ſuperſedes the writ of eee 
quia a noon 'T he fame muſt be done in the preſent ales 


a J. . of contempts for rithes m the ſpiritual « court „ vr} 


* * tha; 27 Hl. 8. c 20. If the eccleſiaſtical judge ſhall, for any con- * off 
tempty; cogtumacy, diſobedience, or ther miſdemeanor, of any defendantprocete... 
in the caſe. of: tithes, make information and requeſt. to the juſtices of the 
peace of the ſhire where the offender dwelleth, to. aſſiſt him to order and re- 
form any ſuch perſon ; two of the ſaid juſtices (1 2.) may. cauſe. the perſon; | 
to be attached, and commit him ro ward, till. he ſhall have found ſufficient 
ſurety, tobe bound to the king by recognizance or otherwiſe, to give due obe- 
dience to the proceſs; proceedings, decrevs,, and ſentences of the eccleſiaſtical: I 
court where the ſuit ſhall be. / : ls 
2. And by the 32 H. 8. b. 7. If any perſon, after „ Slater "EM af 
given againft him in the eccleſiaſtical court, ſhall obſtinately and wilfully ter judgment. 
refuſe to pay his tithes,” or duties, or ſums of money adjudged for the 
: ſame z two juſtices (1 S) may, upon information, certificate, or com- 
| plaint in writing by the eccleſiaſtical judge, cauſe the party refuliag to be 
attached, and committed to the next gaol, till he ſhall have found ſufficient 


ſureties by recognizance or otherwile, to e the ſaid definitive: len 
tence and Judgment. fi 4» 3 | # 


Complaint for (mal tithes on the 7 @'8 JF: G6 men; - 


T 03. 75 and K. P. eſquites, t * his majeſty s juſtices of the Prace m__ 
and for. the county of = Ac) 5 err ia the ſaid county, cler, 
humbly. complainetbL, | | 
That he the ſaid <A ae did by Se ſpace of 20 \ days and upwards before 
:be day of the date hereof, demand of A. O. of — in.the pariſh of — — in: 
the county aforeſaid; yeoman, tbe ſmall tithes, offerings, oblations, and obvenr 
lions, zal become due within. two. years nou laſt. paſ, ram bim. the ſaid A. O. 
ut 
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wnto bim the ſaid complainant, to the value of 4 I. ond that he the ſaid A. O. 
did uten the ſaid demand refuſe, and doth yet refuſe, to pay and compouna 


for, and hath not paid ner compounded for the ſame, or any part thereof : The 


ſaid coreplainant therefore prayeth ſuch redreſs in the premiſſes, as ta you fhall 
ſeem meet, and as to the law doth appertain. Signed the —— day of —— in 
the —— year of ——. e 


arcade A. I. 
Summons for ſmall tithes ; on the 7 & 8 W. c. 6. | 


TER Weſtmorland, | 5 To the conſtable of — 


HEREAS complaint in writing hath been made unto 15 ——two of his 
W majeſty*s juſtices of the peace for the ſaid county, by A. l.of — in the 
faid county, clerk, that A. O. of ——in the pariſh of ——in the ſaid county, 
yeoman, bath for above the ſpace of 20 days before the time of the ſaid complaint 
jo made unto us as aforeſaid, refuſed to compound for, or to pay unto him the 
faid A. I. and hath wot yet compounded for, nor paid, the ſmall tithes, offer- 
ings, oblations, and obventions, juſtly due from him the ſaid A. O. to him the 
Jaid A.l. Theſe are therefore to command you forthwith, upon fight hereof, 
to ſummon the ſaid A. O. to appear before us at the houſe of ——in —— in 


' the ſaid county, on Saturday the —— day of this preſent month of —— at 


the hour of in the forenoon of the” ſame day, to anſwer unto the ſaid com- 
plaint. And be you then there to certify what you ſhall bave done in the pre- 
miſſes. Given under our hands and ſeals at in the ſaid county, be 
day of —— in the — — year of 355 | 


Order for payment of ſmall tithes ; on the 7 & 8 . FE. 6. 
Weſtmorland. HEREAS complaint in writing hath been made unto 
| 15 two of his majeſty's juſtices of the peace for the 


faid county, by A. |. vicar of the pariſh of —— in the ſaid county, that A. O. 


in the ſaid pariſh of in the county aforeſaid, yeoman, did refuſe for 
the ſpace of 20 days next before the time of the ſaid complaint ſo made uno us 
as ajcreſaid, to pay or compound for his fmall tithes, offerings, oblations, and 
obventions, ariſing in the ſaid pariſh of and due to bim the ſaid A. I. We 


 #berefore the ſaid juſtices, being neither of us patron of the pariſh church of 


aforeſa'd, ner any ways intereſted in any of the ſaid tithes, offerings, oblations, 
or obventions, having du'y ſummoned the ſaid A. O. before us, and having duly _ 
examined the truth and juſtice of the ſaid complaint upon oath, do find that there 
is juſtly due from the ſaid A. O. 10 the ſaid A. I. the ſum of 41. being the va- 
lue of the ſaid tithes, offerings, oblations, and obventions, become due, within 


to years laſt Paſt ; and do thereſore adjudge and order the aforeſaid A. O. to 


pay or cauſe to be paid unto the ſaid A. I. the aforeſaid ſum of 4 l. and alſo 
the ſum of 10 8. for the coſts and charges of the ſaid A. I. in proſecuting the 
ſaid A. O. for the recovery of his ſaid juſt dues. Given under our hands and 
feals at in the ſaid county, the —— day of —— in the —— her of tbe 
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o the conſtable of in the ſaid county, and tothe 
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T and to every of them 3 i 
ANT HEREAS upon the complaint in writing of A. I. vicar of the pariſh 

F — aforeſaid, in the county aforeſaid, A. O. f in the 
ſaid pariſh, in the county aforeſaid, yeoman, bath been duly, ſummoned 1 
"appear before us two of his majefty's juſtices of the peace for the ſai 


Weſtmorland. 4" church-wardens of the pariſh-of ——in the faid\county, | 
1 * 2 1 \ | PET TE 
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county, to be examined for the non payment of - the Aw offerings, obla- 


tions, and obventions, due unto ib ſaid N. I. © An N e ſaid juſtices, 
being neither of us patron of. the pariſh church of —— aforeſaid, nor any way 
intereſted in any. of the ſaid tithes, offerings, .. oblations,., or. obuentions, pave 
duly examined the truth and juſtice of the ſaid complaint, and have orderga\pim 
- the ſaid A. O. to pay unto 'the ſaid A. I. the ſum of. 41. being th? value 
of the ſmall tithes, offerings, oblations, and obventions, become due from him 
the ſaid A. O. to bim the ſaid A. I. within two years next before the ſaid 
complaint ſo made unto us as. aforeſaid, together with the ſum of 10 s. for the 
cofts and charges of the ſaid A. I. for the recovery of bis ſaid juſt dues ; making in 
the whole the ſum of 4 J. 108. And whereas it appeareth unto us the ſaid Juſtices, 
that the ſaid A. O. had due notice of aur ſaid order for the ſpace of ten days and 


upwards before the day of tbe date bereof,- but hath refuſed to pay, and hath not 


Jet paid the ſumof 4 l. 10 8. nor any part thereof + Theſe are therefore to com- 
mand you, jointly and ſeverally, that you, or ſome or one of you, do forthwith 
diſtrain the goods and chattels of the ſaid A. O. and in ca the ſaid ſum f 41. 
10s. together with your reaſonable charges of making and detaining the ſaid 
diſtreſs, be not paid, or tendered to be paid by bim the ſaid A. O. mT four] 
days next after ſuch diftreſs made, that then you do make publick ſale of the 
ſaid goods and chattels ſa diſtrained as. aforeſaid, and out of the money arifing 
from ſuch ſale, that yon pay or cauſe to be paid unto him the'\Jatd A. I. the 
ſaid ſum of 4.1. 108. and thereout alſo dedutt and detain your reaſonable charges 
of making, keeping, and ſelling the ſaid diſtreſs ; and if any overplus ſhall re- 
main, after ſuch payment and deduttion as aforeſaid,. that tben gou do render the 
ſame unto him the ſaid A. O. upon demand. Given under our hands and ſeals 
at —— in the ſaid county, the day of —— in the 
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in the ſaid county. y 
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| Weſtmorland. 1 To che conſtable of 


AARTHEREAS A. I. cler, rector of the pariſh church of 5 hs the 24. 


county, hath complained unto us J. P. and K. P. eſquires, two of hrs 


majeſty's - juſtices of the peace for the ſaid county, that A. O. of — in the 


par of 


; .0 * II. A . 


3 4 


— 


aforeſaid, in the county aforeſaid, yeoman, being a perſon com- 
monly called a quaker, hath refuſed to pay unto him the ſaid A. I. or to com- 
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| In recovering the ſame, making in zhe whole the ſum of 10 
if appeareth unto me J. P. Miri, being one 


- pound for the tithes, and other rights, dues, and payments belonging to the church 


of aforeſaid, and juſtly due to him the" ſaid A. I. from bim I ſail HR. O. 
Theſe are therefore to require you forthwith to ſummon the ſaid A. O. to Hr 


Before us at the bouſe of ——in —— in the ſaid county, on Saturday the == 


day of . this preſent month of —— at the hour of in the forenbon of "the Fate 
day, to anſwer unto the ſaid complaint. And be you then there to'rertify what you 
Hall baus done in the premiſſes. Given under our hands and ſeals at === inthe 


” > 


Order for quakers tithes on iche g . c. 34. and 1 G. ft. 2 c. 6. 


e e Mes HERE AS complaint bath been made unto us 
Weſtmorland. 55 of Bis majeſtys juſtices of the peace for the ſaid 
county, by A. I. vicar of the pariſh of —— in the ſaid county, that A. O. of 
the pariſh of aforeſaid in the county aforeſaid, being a perſon commonly 
called a quaker, hath refuſed to pay to, or to compound with bim the ſaid A. I. 
for his tithes, and other rights, dues, and payments, belonging to the church of 
— eforeſaid, and juſtly due unta bim the ſaid x J. We therefore the ſaid 
Juſtices, being neither of us patron of the pariſh church of —— aforeſaid, nor 
any way intereſted in any of the ſaid tithes, rights, dues, or other payments, 
kaving duly ſummoned the ſaid A. O. before us, and having alſo duly examine 

the truth of the ſaid complaint upon oath, do find that there is juftly dur for the 
ſame from the ſaid A. O. to bim the ſaid A. I. the ſum of 101. and do order 
and appoint the aforeſaid A. O. 10 pay or cauſe to he paid unto bim the 7 


A. I. the aforeſaid ſum of 101. And we do alſo order and appoint I. aid 
A. O. 10 pay or cauſe to be paid unto him the ſaid A. I. the further jam Of 1o s. 
for /uch cofts and charges concerning the premiſſes as upon the merits 4 the cauſe 


do appear to us juſt and reaſonable. Given under our hands and ſeals af —— 


o 
5 


in the ſaid county, the —— day of —— in the —— year of the reg 24270 
r 43 | | | | TY 07 Dine 300 Biß c100q d: 
Diftreſs for quakers tithes ; on the 7 G 8 V. c. 34. and 105 f. 
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JIT HERE As apon the complaint of A. I. vicar of the pariſh thureh 


VV —— in the ſaid county, A. O. of —— in the pariſh aforeſaid, in 


the county aforeſaid, yeoman, being a perſon commonly called a quaker, hath been 
' duly ſummoned to appear before J. P. and K. P. efquires, two of his majeſty's 


Juſtices of the peace in and for the ſaid county, to be examined for non-payment 
of bis tithes, and other rights, dues, and payments, belonging to the church of 


| —— aforeſaid, due unto him the ſaid R. I. from bim the ſaid A. O. And 
 wwbereas the ſaid juſtices,” upon examination thereof, have ordered him the" faid 


A. O. H writing under their hands and ſeats, to pay unto tht faid A. I. the 
fam of 101. fer ſuch his tithes, and othef” rights,” dues,” am 8 "bas 
eforeſaid, and moreover the ſum of 10 8. for the charges of bim the ſaid" R. I. 
| e fum of 101," 108. Andwhereas 

"the ſaid juftices, ani ulſo bring 


KG eV16:1939gpe * 


a8. b infbices 70 the Py —— — "ofer ; aid. Ws 
uns Nee not being patron af the ſaid church, nor any way intereſted. 

id tithes, or other bs hy dues, or payments, that "the Jaid A. O. 

725 vu » natice of _ the ſaid order, but: hath refuſed, and 9 refuſe, to Pay, 
and vn not paid, the ſaid ſum F 10 l. 10 8. ar any part ther 
therefore . to. authoriſe and command you, that yo da. arthwith 2 the afare- 
ſaid Jum 1 101. 10 8. by — 27 ſale of the 75 and chutfel of. lim the 
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wich ity. half. to.the king, and half to him that ſhall fue in any. court of te- 
cord. 12 C. 2. c. 34. J. 1. And beſides the faid penalty, he ſhall. more- 
over forfeit. 101. for every rod or pole; one third to the King, one third to 


the poor, and one third to him that ſhall ſue | in like manner. 15 C. 2. 0. 


8. 

N And 5 Rid act of th xs C. 2. c. 7. (etch by the 3 G. 4. L l 
continued along with the act of tonnage and poundage of the 12 C. 2. c. 4.) 
the juſtices ſhall a month before every ſeſſions, iſſue their warrants to all high 
and petty conſtables, to ſearch what tobacco is planted, cured, or made, and 
by whom 3 and to make preſentment in writing on oath at the next ſeſſions, 
of the names of ſuch. perſons as have planted, cured, or made any; to 727 
and what quantity of land is or was planted, and WhG are the Fi r 
occupiers thereof, (who ſhall alſo be deemed the planters). NN 3 

Which preſentment ſhall be filed by the clerk 5 the peace in open ds 


000 after ſuch filing, ſhall be a ſufficient conviction in law of the 1 7505 pre- 


ſented, unleſs ſuch perſon preſented (having 
ſentment by de ivery of à copy e to him, or leaving ſuch copy at his 
uſual place of at on in the. preſence. of one witneſs, ten days before the next 
"amen ſeſſions) ſhall at the next ſeſſions after ſuch! notices. 1 978 the pre- 


notice Sven to him of the pre- 


ntment, and ind ſureties i proſecuting, and wing, ſuch traverſe. A, 4 


quarter ſeſhons next after. {uc traverſe, entted or made. 5 
Anh all Conſtables, 1 and ther pol officer TEN within 5.14 80 Ay 
e Þ from.twe.guſtices, calling te their Wſiltange whom they ſhall 


»Acceſlary, pluck up, & n, conſume; tear 15 . Fan uttetly Hig: y th 


Uuu2 tobacco 


Te efe pre 


813 


on hall I plant ah tobacco; on pain of being the W 65 Planting to- 
— on thereof, or 40's. for every rod or pole of ground plantedbacco. 


rY 


. robaceo ſeed, plant, and leaf planted, famed, or growing in an Feld, or 
Stound. J 4. 

And if any tobacco ſhall be ſuffered to grow, or be conſumed in ſeed, 
plant, or leaf, by the ſpace of 14 days after receipt of ſuch warrant by the 
ſaid conſtables or other officers, they ſhall for every offence forfeit. 5s. for 
every rod, perch, or pole of ground planted with tobacco, and ſo propor- 
tionably for a greater or leſſer quantity, half. to the king, and half to bim 
that ſhall ſue. J. 5. | 

And if any ſhall refuſe or neglect to aſſiſt * conſtable, * ſhall on con- 
viction before two juſtices, forfeit 5.5. to be levied by warrant of the ſaid 
Juſtices by diſtreſs; and if no ry, can be found, to be committed to the 
common 5 aol for one week. EO 

And if any perſon ſhall reſiſt the conſtable or other perſon in the due ex- 
ecution hereof, he ſhall, on conviction before two juſtices, forfeit 57. 'by 
warrant of the ſaid juſtices by diſtreſs; and if no diſtreſs can be found, to 
be committed to the common gaol for three months. 7 eds AR Las 

But nothing herein ſhall hinder planting the ſame in gardens for plyft ick 
or chirurgery, ſo as the quantity planted exceed not half a pole of ground. 12 
C. 2. 6. . . 4. 21 23G. E. r. 26. N 

2. Every perſon who ſhall cut any walnut, hop, ſycamore, or other leaves, 
ar any other herbs, plants, or materials (not being tobacco leaves or plants), 
or ſhall colour or cure any ſuch, to make the ſame reſemble tobacco; or 
ſhall ſel] the ſame mixed or unmixed for tobacco,—ſhall forfeit 5 J. a pound, 
half to the king (charges of the proſecution. firſt deducted), and half with 
full coſts to him who ſhall ſue. 1 C. A. 2. C. 45. /. 1. 

And every perſon who ſhall make, mix, or colour any ſnuff, With oker, 
umber, or other colouring, except water tinged with Venetian red only; or 
ſhall mix with ſnuff, any fuſtick or yellow ebony, touchwood, or other wood, 
or any dirt, ſand, or ſmall tobacco ſifted, from tobacco, —ſhall forfeit the ſame, 
and 37. for every pound weight, half to the king, and half to him, that. 
ſhall ſue. 1 G. f. 2. c. 46. . 7. 5 C. < 11. J 22. | 

And all ſuch leaves and other materials, and all engines, utenſils,” and tools. 
for working the ſame, may be ſearched for and ſeized, by warrant of three 
commiſſioners cf the treaſury or of the cuſtoms. 1 G. ff. 2. c. 46. J. 3. 

But no houſe or warehouſe ſhall be opened to ſearch for or ſeize the fame, 
but at ſeaſonable hours, and not without a ſpecial warrant irom two juſtices of, 
the peace. /. 4. | 

And the faid materials. or engines found and. ſeized within fix miles of ary. 
port, ſhall be brought to the next cuſtomhouſe warehouſe ;, and if at a greater 
diſtance from any port, ſhall be ſecured by order of two juſtices at the 
king's 77 till the cauſe of fuch ſeizure ſhall be abe f the next, 
or at fartheſt the ſecond quarter ſeſſiaps after ſeizure; fame e, after 
condemnation or recovery by judgment of fuch ſeſſions, mal 2 750 burn⸗ : 
ed or deſtzoyed by order of the ſame, at his majeſty's char {ga 
And any ſervant employed in manufacturing or {cling 60 ch 5 125 or ma- 
tetials, ſhall on conviction before two juſtices, by oath of one 7 be 
committed to the common gaol or houſe of correction, to be kept to Yar, 
lber not ese bx On + 5 
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land; unleſs, if it is unmanufaliured tobacco, à certificate be firſt had from 


thereto, that the duties were paid or ſecured at the importation,” and when, 
and in what veſſel it was imported; and if the perſon applying for the certi- 
ficate be a purchaſer from the importer, then on his oath, atteſting the marks 
and numbers of the identical hogſheads purchaſed, or out cf which the to- 
bacco was taken, and from whom purchaſed, and when; and if he be a ſe- 
cond purchaſer, then on his oath in like manner, provided that if it is an en- 

tire hogſhead, the name of the ſeller may be omitted in ſuch certificate, 


And if it is tobacco ſtalks or ſnuff, or other manufactured tobacco, then not, 


without a certificate and oath of the imperter being firſt had, that ſuch ſtalks 


were ſtripped, or ſnuff or other manufactured tobacco, was made from one 


or more hogſheads, for which the duties were paid or ſecured at the impor- 
tation; and if the perſon applying for the certificate be a purchaſer, he ſhall 
make oath that ſuch ſtalks were ſtripped, or ſuch ſnuff or other manufactured 
tobacco was made from one or more hogſheads, which had been delivered and 
received according to the directions of the ſaid act of the 24 G. 2. 


the proprietor or his agent ſhall inſert on the back of the certificate, the 
package, with the 'marks and numbers ſet thereon, and the weight of each 


ſpecies of goods contained in each package, and the place from whence, and 


to which they are to be carried, and by whom, or the inn from whence, and 
to whom conſigned; and ſhall ſubſcribe his name, and make oath to the truth 
thereof; and the certificate ſhall expreſs the number of days it ſhall continue 
in force, and ſhall accompany the goods; and upon its arrival, the owner of 
the goods ſhall deliver it to the chief officer of the cuſtoms ; and if there 
be none ſuch, then to the' officers of exciſe, who ſhall examine the fame with 


the goods, and if they agree, the goods may be taken away by the owner, 


and the officer ſhall thereupon enter ſuch certificate in a book for that pur- 
pofe, and tranfmit an account thereof to the officer appointed by the treaſury 
for keeping, ſuch accoune. | ET 

And if any tobacco, or ſtalks, exceeding, 24 /b. or ſnuff exceeding 10 16. 
ſhall be found removing by land from the port of importation, without hav- 
ing one or other of the certificates before directed; the fame, together with 


the packages, horſes, and carriages ſhall. be ſorfeited; and the carrier ſhall. 


befides be committed to the county gaol for one month by one juſtice where. 
the offence ſhall be committed, or the offender ſhall be found. | 


And any officer of the cuſtoms or excife may ſeize the ſame, and proſe- 


cute; and the proof that the ſame had been removed with a proper certifi- 


— 


and not on the officer. 


£ 


cate; and that the duties had been paid or ſecuted, ſhall be on the claimer, 


| And no tobacco or ſtalks exceeding 24 15. nor ſnüff exceeding 10 45. Which 
ſhall have been carried coaſtuiſe, from the port of importation to any other 


place, ſhall be removed from thence by land, without a certificate from the 


officers of the port to which they were carried coaltwiſe, that it appears tg 
them y the entries of the certificates in» their books which came with the 


goods from the place of importation, that the duties were paid, and alſo in 


3 — 


nd before any ſuch tobacco, or ſtalks, or ſnuff, ſhall be removed by land, 


7 what < 


3. By the 24 C. 2. c. 41. and the 26G. 2. c. 13, No tobacco, or ſtalks; Carrying to- 
exceeding 2416, weight, nor any ſnuff exceeding 1015. ſhall be conveyed by bac 


co or ſnuff 
by land. 


the officers at the port of importatior, together with the importer's oath, 


© Es an 


Qii xine 31 LE0343 10 58g 551 et e emen gnizgtoguor 
what vellel they were brought; and when, and alſo that the perſon apply- 


— 


ing to them for the ſame, had made oath: to the truth thereof: and befor 
ſuch goods ſhall be removed by land, the proprietor or his agent ſha |. inſert. 
on the back of the certificate, the names of each package, with the marks 
and numbers thereon, and the weight of each ſpecies in cach package, and 
the place from and to which they are to be carried, and the name af the 
perſon to whom ſent, and ſhall ſubſcribe, his name, and make oath to the 
truch thereof: And if any ſuch goods ſhall be found removing without ſuch 
certificate, or if it appear that ſuch certificate is forged; the goods, package, 
horſes, and carriages ſhall be forfeited, and the carrier ſhall alſo forfeit 204. 
and be committed to the county gaol for one month, by one juſtice where 
the offence ſhall be committed, or the offender ſhall be found. / 22 

5 And no tobacco or ſtalks exceeding 24 lh. nor ſnuff exceeding; 10 1b. ſhall. be 
5 conveyed: by land, unleſs the package be marked on the outſide, with the 
reſpective words, tobacco, tobacco ftalks, or ſnuff, in letters not leſs than three 
;> . » Inches in length; on pain of forfeiture of the lame, with the package, and 
1.5 à pound to be paid by the owner. FA 2&3: -:4ms 995 201 vive 07 70971 

The faid penalties to be half to the king, and half, to him that Wall fue. 
any of the courts at Weſtminſter. .. 33 
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Tom, what. 1. HE ſheriff's torn is the king's court of record, holden before the 


1 ſheriff, for redreſſing of common grievances within, the caudity,, . 2 


How. 35. 0 19909, en: ,T A Sch yd 
Meaning of 2. And foraſmuch as the ſheriff did go in circuit twice every year, thro h- 
'the word, qyr every hundred within the county, it was called aur, or tourn, which fig- 
pifieth a circuit or perambulation. 2 If. 20. 
When to be 3. By the 31 Ed. 3. f. 1,.c.15. The ſheriff ſhall make his turn yearly, 
holden. once within a month after Eaſter, and another time within a mont pt — 
Micbaelmas; and if he holds it in other manner, he ſhall loſe his turn far 
the time; that is, the court ſo holden for that time ſhall be void, and the 
enn Ment ee the;profic thereof. . 2 M. 1. J an r 
And he ſhall keep his turn no where but in due place and accuſtomed. 
noo 1.434 6 $5 | V 


Who are to 4. Peers, clergymen, and.tenapts in antient demeſoe, are privileged from 

appear at the appearing at the torn. 52 H. 3. e. Bla 2 Haw. 57. 192 157 

N Alſo they that have hundreds of their own ſhall not be bound to appear 

at the turn, but in the bailiwicks where they be dwelling. 52 F. 3. c. 10. 

But all other perſons, being above the age of 12 years, are bound to at- 

tend at ſuch courts, in order to make inquiry of all common grievances, 

_ nd Afoiwgivetecrrty to the publick for their good behaviour, by taking 
an oath to be faithful to the king, and to obſerve his laws, and alſo by in- 

| | | corporating 


o 


1 1 
corporating themſelves i into ſome ft Tn ge or tithin which formerly ſig- 1% 
nified a certain number of families together in the ſame precin&, the 

maſters whereof were every one of — mutually bound for each other, and 
puttiſhable for the default of any member of any ſuch ſamily, in not ap- 

pearing to anſwer for himſelf on any accuſation made againſt him. 2 How:'z 5. 

No baillff, or other officer, 'ſhall returti'or impanel any perſon upon an qurors in the 

inquiſition" in the torn, but ſuch as be of good name and fame, and havetorn- 

205. a year freehold within the ſhire; ' or 26 f. 8d. cuſtomary or copy hold; 

on pain of 405. and the ſheriff other 405.” half to the king, and half to him 

that will ſue; and an indictment otherwiſe taken ſhall be void. 1 N. g. c. 4. 


But if the party except 5 to bd upon his arraignment, he is ene 
by that omiſſion. 2 H. H. 1 70 1003-363] 01 2118 


And the jury ſhall put their ſeals to their i iges nr Eyes) c. 13. 

6. And indictments in the torn ſhall be by roll indented; one part to remain lndidment to 
with the e and the e with Kaus aun taketh che en * ing 3. be indented. 
6 

7. It ſeems to be ſettled at this day, that a diet 1 Jacideigeb! mon Dine, and: 
right to every fine and amercement in the torm ; and that the offenders goodsſale. 
may be diſtrained in any lands within the precinct of che court, or in the 
highway; and that the goods diſtrained may be ſold. But the bailiff muſt 
have a ſpecial warrant to make diſtreſs. 2 Haw. 60, 61. 

Or the fine may be recovered by action of debt. 2 Haw. 64. 


8. But no offence is cognizable in the torn, unleſs 1 it ariſe ſince the holding Within what 


of the laſt court, 2 Haw. 66, any ee oo 
t ſeems to be agreed, that a preſentment in the torn, of any 6ffenice? ble e 


within the juriſdiction of the court; being neither capital, nor concerning torn. 
any freehold, ſubjects the party to a fine or amerciament, without any tra - Traverſe. 
verſe. 2 Haw. 71. 
10, By the magna charta, c. 17. The ſheriff is reſtrained in his torn, from Indictment to. 
bearing and determining indictments of felonies ; yet the ſheriff did N 
— out proceſs or precepts in nature of capias to arreſt the patties but che ſeflions. 
by che Ed. 4. c. 2. their power of making out proceſs upon theſe indift- 
89 og taken away, as well in caſes of indictments of felony 28 other miſ- gain 250 
5 within their cognizance, but they are to deliver all "ſuch indisgt- 
ments and preſentments to.the next — who are 0 make out: proceſs 


erev a and hear and determine them H. H. 51. MT Ne d 0 now 
po And ch he eſtreats of the fines thereu a ſhall — iaroſlecl 308 by indenture be aoblor 
delivered to the ſheriff, to the uſe © im that was ſheriff at'the rime of ihe 
indictment fo taken in the torn as aforeſaid, 1 Ed. 4. c. 2. = 
11. The conſtables of common [right ar are : fo, be choſen and worn in the Contables- 
torn dr leet. 2 How. 62. | dualen a ths 
nou bsgaliviig 318 Tra ae. ee an te b. 2h T1532 > 0% 218 o 
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N 35v50ty Fo #20595 et owt ai nisNat 
eil nolan 
5 ep Jaroeny,,or 
within clergy. - any felonious flealing or. 9008 of money or 7 
benefit of clergy; and liable onſy t. burning in the hand or, | 
Bs þ. Sy 5 8. 

---: of 6ept perſons Sat for receiving or buying ſtolen goods, jb. them 
to be 92 the court before whom, he e haſt be convicted, or any fu 7 


. 


For felonies 1. "TA any 18 wall be con vided. on 9090 or pe 


9 80 4. 23. 7 8 * 
For felonies 2. And 4 bo "Ui ſhall 'S coed of. any. « on far wh 
I 


feof clergy. 0 excluded the benefit of clergy, and the King ſhall be 


ene 


dito ce 00 
mercy. to hien, on condition o tranſportation to any part pred 


ſuch intention of tnercy be figaified by a principal n Wet ate, it 0 
be lawful for any court having proper authority, to allow ſuc | offender Fi e 
benefit of a pardon under the great ſeal, and to order the like 
conveyance, to any perſon (who will contract for the performance, 75 5 
tranſportation) and to his aſſigns, of ſueh offender, as aſs of any, perſon; co 
victed of receiving or buying ſtolen goods knowing. them jo be alan er 
the term of 14 years, in caſe ſuch condition of 1 Hog 85 general, or 
elſe for ſuch other term as ſhall be made part of ſuch' condition. 4 C. c 
7. 443 37? 3 | 

Contract for 3. Every ſuch . to whom any ſuch court ſhall order. the Fenn 

tranſporta- be transferred or conveyed, before he ſnall be delivered over to him or-his-; 

— aſſigns to be tranſported, ſnall contract with ſuch perſon as ſhall be ordered by” 
the court, and give ſufficient ſecurity to the ſatisfaction of ſuch court, that 1 
will tranſport, or cauſe to be tranſported effeQually, ſuch .offender, to ſuch 
of his majeſty's plantations in America as ſhall be ordered by the court, and 

procure an authentic certificate from the governor, or the Thief cuftom- 
1 ule. officer of the place (which they ſhall give without fee) of the landing 
eee ſuch offender (death and caſualties of the ſra except 8 that therfaid 
offender ſhall not be ſuffered to return from the ſaid- place tog l pat of 
Great Britain or Ireland, by the wilful default of ſuch pere fo ene! 

| or his aſſigns. 4 C. c. 11. ½ 3. Ae 

Perfons' im- 4. The court may appoint, if they thiok Ges two. or more zun el where 

Powered io ech ade ſball be convicted, who ſhall. have power to contract with any 

contract. perſon for performance of the keene en. and n ayſorder thedike ſecu- 
rity, and cauſe the felons to be delivered. by the gaolęt to » perſon 5 
tracting or his aſſigns; which contracts and ſecurity ha be certified: by, 
juſtices who ſhall make and take the ſame, to the next cpurt held with.! . 
authority for the place where the felon, was convicted, to be fled and kept. 
e the records of ſuch court. 6 G. c. 28. 2. 


: 2 . 

e 4 - nd all & uri for tranſportation ſhall be by bond in the e. Nang of its, 

portation. Fas -F 5 SEELEY (by ſuch ſuit as the, RN: leſions. bal She 
8 ; " - 2 


n 


| _ Tranſpoztation. - 5m 
re&) proſecute ſuch bond in his on sche and be paid ſuch coſts as he ſhall = 
| ſoftain in ſuch ſuir for the penalty of ſuch bond, 2 howſoever by 
reaſon thereof, out of the publick ſtock by the treaſurer; and all money re- 
covered on fuch bond, ſhall be to the uſe of the county or place, and be 
paid to the treaſurer, and be part of the publick ſtock. 6 G. c. 23. 4. | 
6. The perſon fo contracting, and to whom any felon ſhall be delivered Conveying to 
to be tranſported, or any perſon ditected by the faid juſtices (impowered tothe pon. 
contract as aforeſaid), or their aſſigns, may in ſuch manner as they think fit, 
carry and ſecure the felon, in and through any county, toward the ſea port; 
and if any perſon ſhall reſcue ſuch felon, or aſſiſt him in eſcaping, he ſhalb 
be guilty of felony without benefit of clergy. 6 G. c. 23. / 5. 

7. Alf charges in and about making. the contracts, taking ſecurities, and Charges of 
conveying of felons in order to be tranſported, ſhall be born by the county tranſporta- 
or place for which the court was held; and the treaſurer ſhall, by order of ***: 
the juſtices in ſeſſions, pay the ſame to ſuch perſons as ſhall be employed for 
the purpoſes aforeſaid. 6 G. ie „ | | 

8. Tf any perſon ſhall aſſiſt any felon to attempt his eſcape, from any dean from 
or veſſel carrying felons for tranſportation, he ſhall (being proſecuted within on ſhipboard 
a year) be guilty of felony, and tranſported for ſeven years. 16 C2. c. 31, 


4. | 5 

9. Where any perſon of the age of 13, and under 2 1, ſhall be willing to perſons tranſ- 
be tranſported, and to enter into any ſervice in any of his majeſty's planta- porting them- 
tions in America, it ſhall be lawful for any merchant or other, to contract Fives . 
with him for fuch ſervice, not exceeding eight years; provided ſuch perſnn 
come before the lord mayor or a juſtice of the peace, if the contract be in 
London, or before two juſtices if elſewhere, and before him or them acknow- 
ledge ſuch conſent, and ſign the contract in his or their preſence, and with 
his or their approbation. And then it ſhall be lawful for ſuch merchant or 
other, to as ſuch perſon, and keep him according to the contract: 
Which ſaid contract, and approbation of ſuch magiſtrate or magiſtrates, with 
the tenor of ſuch contract, hall be certified by ſuch magiſtrate or magiſtrates 
to the next ſeſſions, to be regiſtered by the clerk of the peace without fee. 
40 | - | | 

10. And 2 offender ſo ordered to be tranſported, ſhall return into Returning 
Great Britain or Ireland, before the end of his term, he ſhall be liable to be from tranſ- 
puniſhed as a perſon attainted of felony without benefit of clergy, and exe-Peftatten. 
cution ſhall be awarded againſt him accordingly. 4 G. c. 11. 2. | 
11. And by the 16 G. 2. c. 15. If any felon or other offender, ordered Being at large 
for tranſportation, or having agreed to tranſport himſelf on certain conditions after order or 
either for life or any number of years, ſhall be afterwards at large in any part Semen for 
of Great Britain, without ſome lawful cauſe, before the expiration of the tion © wg 5 
term; he ſhall be guilty of felony without benefit of clergy, 7 5 | 

And he may be tried at the affzes of the county or liberty where he ſhall 


be apprehended, or from whence he was ordered to be tranſported ; and the 
clerk of 'affize, and clerk of the peace, where. ſuch orders of tranſportation 
ſhall be made, ſhall, at the requeſt of the proſecutor, or any other in the 
king's behalf, certify a tranſcript briefly and in a few words, containing the 
* and tenor of every indictment and conviction of ſuch felon, and of the 
order and contrat} for tranſportation, to the judges where he ſhall be indicted 
_ (not 


'Vor. II, RX x x 


(not taking for the ſame above 25. 64.) which certificate 12 


Reward for 


apprehending 


ſuch perſon. 


Pardon. 


Traverſe, © 
whence. 


Traverſe, 
what. 


Form of 3 
traverſe. 


Tranſportatſon, - 


roduced in 
court ſhall be a ſufficient proof that ſuch perſon hath been co v 7 and'or- 


dered to be tranſported. 6 G. c. 23. J. 6, 7: 16 C. 2. c. 15. | 
TE 1 5; An \ Duh 
Order and contract] So it is in the ed but i in Mr. ReivlidsDethtion of 
the ſtatutes, it is order or contratt, which may induce a miſtake for as the 
words order or contract do imply, that a perſon may be convicted upon a 
certificate either of the one, or of the other, it may happen in ſuch caſe that 
an innocent perſon ſhall be condemned; for if a contract for tranſportation 
ſhall be certified only, and not the order for tranſportation, it is poſſible there 
may never have been any ſuch order, and then ſuch: contract, being without 
the party's own conſent or. Knowledlge, and without any order to . it, 
is void. 
12. And e ſhall Aloe: apprehend, wo proſecate; to conviRtion of 
felony without benefit of clergy, any ſuch offender,: ſhall be intitled-to-a re- 
ward of 201. and ſnall have the like certificate, and like payments made, 
without fee, as any perſons may be intitled to for the apprebending,: proſe- 


cuting, and convicting of highwaymen. 16 G. 2. C. 1g. g. 


13. But the king may at any time pardon and diſpenſe with the tranſpor- 
tation, and allow of the offender's return, he paying to his proprietor ſuch 
ſum as ſhall be adjudged reaſonable by any two juſtices of the peace within 
the province where ſuch proprietor dwells. And where the offender ſhall 
have ſerved his term, ſuch ſervice. ſhall have the 2 t of N We 
c. 11. N=. N 


=? 88 


Traverſe. 


c. PRAVERSE took its name from the French de EIT. which | is no 
other than de tranſverſo in Latin, ſignifying, on the other fide , becauſe 
as the indictment on the one ſide chargeth the party, ſo he on the other fide 


cometh. in to diſcharge himſelf, Lamb. 540. 


2. To traverſe an indiftment then, is to take iſſue upon the chief matter 
thereof; which is the ſame as if one ſhall ſay, 19 make contradifton, or to deny 
the point of the indiftment : As in a preſentment againſt a perſon for a high- 
way overflowed with water, for default of ſcouring a ditch, which he, and 
they whoſe eſtate he hath in certain lands there, have uſed to ſcour or cleanſe; 
ſuch perſon may traverſe either the matter, to wit, that there is no highway 
there, or that the ditch is ſufficiently ſcoured; or otherwiſe he may traverſe 
the cauſe; to wit, that he hath not that land, or that he and e whoſe | 
* he hath have not uſed to ſcour the ditch. Lamb. 5414. | 
3. And foraſmuch as in the record of one traverſe, there is at dde AC 
ebook the ſtyle of the ſeſſions, the indictment, the proceſs. to anſwer, the 
traverſe itſelf, the verdict, and judgment thereupon, the proceſs of execution, 


the yielding of th 10% a, it and the aſſeſſment of their fines, ſo rhat it alone 


may ſerve inſtead all, it ĩs * judged NY to infert _— Tame au follows: 


Somerſet. 


eee + 


ERETOFORE, -40- with, a8 fe, ln fa ue page trad. Gele of the 
Water in the county aforeſaid, en the Tueſday next befor —_— ) 
feaft of $2.” atthew the! apoſtle, in the ——"year of the reign of bythe 
grace f God, of Great Britain, France, aud Ireland,” king. defender of the 
faith; and ſo forth, before J. P. n K. P. quires, amd others their Aſeciates: 
juſtices of bur ſaid lord the king; alſſigned to keep the peace in ibe coumiy afore- 
ſaid, as 410 70 bear and determine divers felonies, irefpaſſes, and other miſde- 
meanors in the ſame county committed, by the oath of twelve jurors it is preſemted, (The OY 
that John Long, of — R. M. of —; and T. L. of: — with: divers 3 
others untnoton, -evit-doers und diſturbers of the peace of our fi inru the "king, 
in a warlike manner arr aye; Joined, and afſembled,: on tb gay of == 
in the night of the ſame day, in the year gforefaid, with force and arms, ta wit, 
with fewords, ſtades, clubs, guns, and ober arm as. wwell offenſive as defenfooe, 
at ——— thei cloſe of one W. Willet, ( called B.) unlawfully; riotouſy, and” 
routuuſly brote and entered, and-eight waggorn toads uf bay, to ibe vatueigf === 
rhenndthere-bring,” tbe goods and 1 — 1f-rtbe fuid W. W. then and 
there unjuſtly and unlatfully too and carried away, againſt the peace F aur ſard 
ford) we King and aguinſi the form of -the ftatuterin * caſe maue and provided. (Procelutnats 
3 it 2085 commanded to the ſheriff, that be ſhould not omit; &c. But ſwer.) 
erthem 15 come to unſtver. And afterwards, to wit, on tbe Tueſday afore-(Traverſe.) 
2 nerr before the feaſt of St. Matthew the apoſtle; in the year 'aforefaid,” before 
—— As. 'rame the aforeſaid J. L. R. M. and T. L. in their pro- 
per perſons, and having had the hearing of the indittment aforeſaid, ſevrrally 
Jay, that they are thereof not guilty, — of ibis they put themſelves upon the 
county; and Adam Martin, 9 for our lord the king in this behalf pro- 
cutes, in like manner, &c. Therefore let there come therenpon a jury before the (Jury) 
juſtices of our ſaid lord the king, affigned to keep the peace in the county afore- 
ſaid, and alſo to hear and determine, &c. at the ions of the peace at Welles, 
Sc. on the Tueſday next aſter the Epiphany of our lord then next to'be holden, 
And who, &. To recognize, &c. Becauſe as well, c. The r/o day 1 * (Day git 
as, well to the aforeſaid. A, M. who proſecutes, &c..'as to the aforeſaid\]. ned 
R. M. and T. L. &c. To which./effions of the peace belden at W. af do | 
in the county aforeſaid, on the aforeſaid day, &c... before. and their afſs- 
cates, Juſtices of aur ſaid lord the king, afſigned to keep. the peace in the county 
aforeſaid, and alſo 0 bear and determine, diuers felomies, treſpaſſes, and other dad 
mi gemeanors in the ſame county committed, came as well the aforeſaid. A. M. | 
proſecutes, &c. as the aforeſaid, J. L. R. M. aud T. L. in their. proper 
ths. And the jurors aforeſaid, by. the ſheriff of he county. aforeſaid for this (Verdia:) 
| impanelled,. and demanded, 10 pit, A. B. C. D. c. likewiſe did come, who 
10 ſay the truth concerning the premiſſes being tried and fworn, 2 upon their 
vath, tbat. the aforeſaid J. L. R. M. and F. I., arg guilty, and every of ben 
1s guilty, of the treſpaſs, contempt, and riot aforeſaid, 1 the indiciment afore- 
aid .ahove. x ſpecified, in manner and form as -againft , them oh abu ve ſuppoſed. _,. 
 Therefare jt is conſidered by the court, that tbe. ne J. I. R. M. and T. . Judgment.) 
18 taken ſo ſatisfy, aur lord the king of 11. 5 Of accalſon of. the. treſpaſs, 
| mpty, and rigt afareſaid.. lb 15 8, ML. aud I., L. 75 and there (Proceſs of 
pre _— court, 15 Ded that tha 25 with « Gur. - ſaid 2 ord, the * Ing,. » thg execution.) 
ocafiqe afor 18 may be e thereof they put themſelves ſeverally | 
| X * © I n 
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to lord. Cole; a from abi, e 
_ Ga, ed 1 e contraction aeg is is the Betraying it- 


(wel 209l[292z9 1563 
tended, nar of 

Inly- 1 346. in | SETS Sq 
Powerof juſt ET Novi Aang that wean and miſpri he RE 

ces the letter of the — — of the peace, yet ina mus hey'atre 
ann e of the king, and of the — bt juſtice of the may, ker 
257 In et Een voy or the complaint of othera,*cauſe 8 
be appretiended for any ſuch offence. And fuch juftice'may talee F aca 
nation of the perſon ſo apprehended, and the informaridiros all thoſe who 
can give any material evidence againſt him, and put the ſame in writing; 
and atfot bing over ſuch who are able to give any ſuch evidence to the king's 
Hg or; ol delivery, and certify his proceedings ro ſuch: court. 2 How. 


Pl. 168. 1 H. H. 372. 1 21 a οννẽne̊iꝗt Hi nb, ©: 
Ball. 20 baving committed he offender bon be by | 10 Wains ballable 
7 1 of the peace, 3 Ed. 1. c. 1 99.) it may be adviſeable 


for hi to fend an accounr immediately, of all "the particulars; to a ſecre- 
tary © F ſtate. . 1 11 21657 9 900 Beit 

Treaſon by 4. By the ſtatute of he 25 Ed hs 1 * 2. (which lord Hale calls a 

2 ate i@; and lord Pat an krlrif he Ring who apa e 
King, and the parliament à bleſſed patliament 0 All treaſofls which had 

© uncertain before, were ſettled. Which act, by the 1 Mar. f i. wis 

reinforced, and again made the only ſtandard of *treaſon ; 2 An ſtatutes, 

between the ſaid atutes of the 25 Ed. 3. and 1 Mar. which malle any of- 

fences high or petit treaſon, or mĩſpriffon of treaſon, 'ars abrogated; ſe that 

| no offence is at this day to be eſteemed high treafon, unleſt it be either de- 

Ts = 2 clared to be ſuch by the fajd ft ſtarote of the'2s Ee g or wade-fudk by Jome 

te fince the 1 Mar. 3 902. 0) DEBS d 
And therefore I ſhall firſt conſider fach offngs ware: high treaſon wickin 


2 ſaid ſtatute of the 2 ae 3. and then ſuch as are made treaſon by ſtatutes 
118 5 to the ſaid -of the i May. gd 'oyiliug od l 


The words bf the Mcd the 25 £4. g. as to this thatier: ure as follows : 
5 Whereas 


K Wer. rh Opie RE & 7 what Gf 444 705 all 
744, 4 e ry, 252 che lands, 


ation in el lleweth ©; "that 1 70 


41D, mad the: 
* by 0 our lord he Eng, „ 
225 bis gucen, or wy Rr ag 725 1 9528 TAE if a man do violate 7 


ahn- hat . 9503 xs efde daughter. hh 
| * 4 2 a 5 e on, 7 7 "tf 2 man . 10 0 
$a — 12 7 in. Bye zoab & #966 eren fo Uing's ener TH 
realm, giving to them oid and comfort in the Lal or elfewbert ; and ther of be 
probably (proveablement, proveably) attainted of open deed, by the” "people 
their zoudition. And if a man counterfeit the king's great or tal, or bis 
money ; and if a man bring falſe money into t ee — 
of England, knowing the money to be 0 a man flay the chancellor, 
treaſurer, or the king's juſtices of thi 534 the other, juſtices in eyre, or 
Joffices of aſſixe, and all other fuſtices nel to hear and determine, being in 
beit Rlacen doing Heir dice. pat oP: aus 
— 1 And hy, che ſtatute of the 1 Mer. . Fe 76 975 1 4700 bihords 150 EE 2 
5 f A 


ther excellent law) No Po deed, 1 155 


Mads, un nerd rat Hen mo 
adjudged to be treaſon, 15 only [7 2 be be declar 44 
eee ee at one blow id far al oh omg ro 
imo Snacted lince the a 5 Ed. 3. 1 H. H. 308. e 16 @22 
1 ae Lord Cole (3 Iu. 14, 81 ſeems to be of of opinion, upon Vent bean 
othe faich ac Ahe 25. Ed. 3. that bare words are not à ſufficient avert 4475 1 
open d whereby. to.convig. a perſon of treaſon ; but that 1 they, AFC. ur | 
lion ef treaſon only. So alſo lord Hale AH. H. 111 118. and el 75 
throughout) ſeemeth to think, that words, unleſs put into dune are. 
regularly can overt act. But Mr. Hawkins (1 Haw. 39.) argues, 118 | 
y, and amongſt other reaſons for his o A he ob 88 Jat, I a M | 
a man with ſpeaking treaſon is unqueſtionably e not 
„nds ould amount to eulen nz; alſo, chat as in caſe g Floh. e. 1 0 ig 
by command or perſuaſion induceth another to commit felony; is ag 4 Felſz | 
-ifelony; ſo he who. does the ſa ame in treaſon, i is a | principal trayto 1 Ore 
ing no accefſaries in treaſon, but all 9 es and yet. 
1 no act but by Words. 2 22 A tbo. < Nd gelen -T 
echte hen bessa the genf and proflice, ever | Rl Sg the zevoſatigh gh. ar feaſts 54 26 5 
re 4 perſan-by! treaſonable diſcourſes, hath. eltcd A Aeli Yeo HUBS 
0 depoſe the king: to convict him upon ſuch, 1 "And ig ? 1 s 
e 25 Ch. J. declared, that expre/s. werds were not. r to convict 
p of high treaſon 3 but if from the tenor of his difcourſe rhe 7 ury is fa- 

Like he-waz;engaged in adefign. againſt the king's | life, chis is 0 cient to 
eonvitiche priſoner. Read. Treaſ. 246. ci 2208.00: 
2::10H +; Offences made treaſon fince the 1. Mar. are as n „ „ l Treaſons Bucs 

(1) With regard to the pretender y the 6 Au. c. 7. If at any ay pj n the 1 Mar. 
hall by writing or Printing affirm, that the pretender 17 5 any Debt tot 
vtoyn, or any Other perſon otherwiſe than . 0 act of pa chament, | 

ſhall be guilty of high treaſon. And if 2 all, by,preaching dea Ya 
ing, or adviſed ſpeaking affirm oc ed pen AAPIFY mung E 


N 


* 4 
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326 Treaſon. 
But no perſop ſhall be proſecuted fot words, unleſs oath be mattettiered? 
before a juſlice in three days; and the profecution be within: three*mionths'; 
and the conviction on the oith of two witneſſes. J 
And by the 13 . . 3. If any perſon ſhall holduay conflfpondenes with 
the pretender, or any perſon employed by him, or ſhall remit any money te 
his ue, he ſhall be guilty of high treaſon. ent by the 17 G. 2 4 * al 1 his 
is extended to the pretender's ſons. 
(2) Offences in relation to the coin, are made: treaſon by many ſtarures ; 
which are treated of in title Coin. Wks 
(3) Alſo there are many offences made treaſon, with regard to the \popith 
| uſurped juriſdiction; which are treated of under title Porerv. 51 
Ae in . In high treaſon, as hath becn ſaid, before; there are nocacteffaries;:but 
high treaſon. all are ptincipals; add therefore whatioever act or confent will make à mat: 
acceſſary to a felony. before the act . the ſame will make Mas e 
in caſe of high treaſon, 3 ift. 9. I 
Proſecution to 7. By the 7 V. c. 3. No * ſhall be prosecutedd for high treahori; 
be in three but within three years after the offence. committed; except in the caſe of de- 
years. ſigning to aſſaſſinate the king's perſon. . 
Trial to be the 8. And by the 31 C. 2. c. 2. Perſons committed 'for:highttreafon; ſhall 
next tem. be indicted the next term, or next aſſize; otherwiſe they.ſhall be let to bull. 
unleſs it appear to the court, upon oath, that the witneſſes for the king could 
not be produced in that time; and in ſuch caſe, they ſhall be indifted the ſex 
cond term or aſſize, or elſe diſcharged. 


Copy of the g. Perſons indicted for high treaſon whereby corruption of blood Mall be 


indictment. made, or for miſpriſion of ſuch treaſon (except for counterfeſting the coin, 
the great ſeal, privy ſeal, privy ſignet, or ſign manual) ſhalt have à copy of 
the indictment (but not 25 names of the witneſſes) delivered ro them five 
days before trial. 7 W. c. «tr Seema ing 5 
Topy of the 10. Andthey ſhall have A of the panel of the) e deliveredto ehem: 
panel. two days before trial. 7 W. c. 3. 


Proceſs * 1. And ſhall DOVE: Proceſs of court to compel their witneſſes to appear 
witneſſes. aW. c. g. 
Lift of the 12. And moreover, after the death of the perſon pretending to be king of 
witneſſes. England by the name of James the third, when a perſon is indicted for high 
treaſon, or miſpriſion of treaſon, both a copy of the indictment, and liſts of 
the jurors, and alſo of the witneſſes, ſhall be delivered to the party indicted, 
ten days before the trial. 7 An. c. 21. /. 11. 
Counſel. 13. And ſuch perſons ſhall have two ſuch counſel as they ſhall deſire 
affigned them by the court, who ſhall 1 acceſs to them at reaſonable 
times. 7 W. c. 3. 

Likewiſe perſons impeached by the houſe of hne of high ths 
whereby corruption of blood ſhall be made, ſhall be admitted to make their 
ſull defence by two counſel, who Thall be aſſigned for that purpoſe; in like 
manner as upon indictments and other proſecutions. 20 G. 2. c. 30. 


Witneſes 14. And they hall be allowed to er their defence Ie "wirnefſes on oft, 
worn. © 7. 9. A 
Two wit- 
wellcs, 


101 0 


7725 And they ſhall not 7. attainted bit c on | the oath of two Annett, 0 
Hboth of them to the ſame overt act, or one of them to one; and the bthet of 
them to another overt act of the lame treaſon; unleſs they ſhall confeſs br 


108 > 3 ſtand 


Droaſon;: 


ſtand wits or refuſe to plead, denen peremprorily above 35 of the 
ury- . 3. Ai 
, 16. The judgment fl high treaſon (not relating to deals) is, Phas he judgment, 
ſhall be carried back to the place from whence he came, and from thence to 
be drawn to the plaee of execution, and be there hanged by the neck, and eut 
down aliwe, and that his entrails be taken out, and burnt before his face, and 
his head cut off, and his body divided into four quarters, and his bead and 
quarters diſpoſed of at the king's pleaſure. 2 Hatv. 433. 
The judgment of a woman 1 for high treaſon, is to be wn and, burnt, 
3 Iuſt. 211. 


17. In the faid i is implied forfeitore of lands and goods to theForfeiture. 
king, loſs of dower, and corruption of blood. 3 Inſt. 211 ; 
But after the death-of the pretender (and of his eldeſt tad way Sill 
ſon, 17 G. 2. c. 39. / 3.) no attainder for treaſon ſhall diſinherit or pre- 
judice any heir or other rſs other than the offender Fas, his uk... 
HO NP DO. £0 15979" 
15 563 fl 2457 | Petit treaſin. 5 585 1837 IL pi 3160 
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r. Moreover; -there is another manner of treafor. bee a Ade ayethh his petit treaſon. 
maſter, or a wife ber buſsund; or when' a man ſecular or religious flayeth -+ | 
prelate,. ta whom he aweth' Faith and obedience. 25 Ed. 3. ſt. 5. c. 2. 

High treaſon is againſt the king, petit treaſon againſt the GbjeRs 
3 Taft. 20. 


2. No perſon ſhall be convicted of petit treaſon, but on the oath of two wit. Two. wits. 
neſſes, or confefon: rt Ed. 6. c. 12. ,. 22. vpveſſes. 
3. The judgment againſt a man for petit esst is, thine he ſhall —— 
drawn to the place of execution, and there hanged'by the neck till he be dead: 
The judgment againſt a woman is, that ſhe "ſhall be drawn to the Place or 
execution, and there burnt. 2 Haw. 444. | 3 
4. The conſequence of attainder, is, forfeiture of lands (to the lord vf MaFontinns * 
fee), and of goods; loſs of dower; and corruption of blood. 2 Haw: e. 49. iT 
g. Although there can be no acceflities 1 in high treaſon, yet in peat treaſon Accaily” RFC 
there may be acceſſaries both before and after. 2 Inſt. 21. to U. 
And acceffaries before the fact are ouſted of clergy, by ſeveral ſtatütes OY NE 


acceſſaries after the fact have their clergy in all caſes of Petit h for Ho. 
ſtatute takes it from them. 2H. H. 342.” fry | 1! 


 Miprifon of treaſon.” „„ 


15 . Miforifion mah of the French word 1 which prepttih 5 fi nahes 
eth neglect or contempt: And miſprifion of treaſon, in legal underſtanding, what. 
ſiguifieth, hen one knoweth of any treaſon, though no patty or conſentet 
to it, yet conceals it, I not reveal _—_— convenient time. © Inf 36. 
T 1 

40 b judgment - of; -wifpriſion: of: * is, to 0b Impritonec during judgment-⸗ 
life, to forfeit: all his goods for ever, and the Footy of bis lands during 85 
life. 3 Jaſt. 36. oft 5 
3. Exery man 8 that | Sack 4 3 ovate with all ſpeed to Cautions 
reveal it co tho king, his privy council, or other 3 H. Pl. 127. 
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$28 , Treaſon. 


Miqpngen of 4. But it ſeemeth that miſpriſion of petit treaſon is not ſubject to the judg- 
petit treaſon. ment of miſpriſion of high treaſon, but only is puniſhable by fine and impri- 
ſonment, as in the caſe of miſpriſion of felony. 1 H. H. 375. . 


Treaſure found. 


Treafuretrove 1. REASURE trove, or treaſure found, is, where any gold or {l- 
What. 1 5 ver, in coin, plate, or bullion, hath been of ancient time bidden, 
whereſoever it be found, whereof no perſon can prove any property, it doth be- 
long to the king, or to ſome other by the king's grant, or preſcription, 3 Inſt. 132. 


hm. a 


Sold or ſilver] For if it be of any other metal, it is no treaſure 3 and if 

it be no treaſure, it belongs not to the king, for it muſt be treaſure trove. 
Inſt. 132. „ F 

; Whereſoever it be found] Whether it be of ancient time hidden, in the 

ground, or in the roof or walls, or other part of a caſtle, houſe, building, 

. ruins, or elſewhere, ſo as the owner cannot be known. 3 Tf. 132. 


Belong to the king] The reaſon whereof is a rule of the common law, that 
ſuch goods whereof no-perſon can claim any property, belong to the king ; as 
.-._ , wrecks, ſtrays, and the like. 3 Inſt. 2 5 J pe de eee 
Taking trea- 2. Larceny cannot be committed of ſuch things whereof no man hath any 
ſare trove, not determinate property, though the things themſelves are capable of property, 
. as of treaſure trove, or wreck till ſeized; though he that hath them in 
point of franchiſe, may have a ſpecial action againſt him that takes them. 
1 H. H. 310. 3 4 7 bd 

But Enable. 3. The puniſhment for concealment of treaſure trove, is by fine and im- 
priſonment. 3 Inf. 133. . „„ 

The coroner. 4. And it belongeth to the coroner to enquire thereof. 3 Inf. 139. 
may inquire Concerning which it is enacted by the 4 Ed. 1. ſt. 2. that @ coroner being 
S certified by the kings bailiffs, or other honeſt men of the country, ſhall go to the 
Places where treaſure is ſaid to be found. And it is further enacted in the 
ſame ftatute, that the coroner ought to inquire of treaſure that is found, who 
were the finders, and likewiſe who is ſuſpefted thereof ; and that may be well 
perceived, where one liveth riotouſly, haunting taverns, and bath done ſo of long 
time; bereupon he may be attached for this ſuſpicion, by 4, or 6, or more pledges, 

I be may be found. „ “rl 
Alte the he. 5+ Alſo it ſeems to be agreed, that all ſeizures of treaſure trove, belonging 
rif in his to the king, may be inquired of in the ſheriff*s torn : But it ſeems queſtion- 
born. able, whether a preſcription in a court leet to inquire of ſuch ſeizure be- 
longing to the lord of it, being a ſubject, be good or not, ſince it is againſt 
the general rule of the law, for the leet to take cognizance of treſpaſſes 
one to the private damage of the lord, becauſe that would make him his 
own judge. 2 Haw. 67. | | 
M9. - 1 


Trealurer. 
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| e appointed by the juſtices at their how choſen. 
general or quarter ſeſſions ; firſt givin guck len ſecurity to be accountable 

tor the money which ſhall be paid to — in purſuance of this act (for the 

levying of county rates), and to pay fuch ſums as ſhall be ordered by the 

Juſtices in ſeſſions, and for the due and faithful execution of the trufts re- 

poſed in them. / 6. | | — = 2x 73-4 Rk 

2. And they may continue the treaſurer from time to time in hig office, Continuance 
and remove him at their pleaſure, and appoint another in his place; afid may 17.3% office 3 

allow him a ſalary not exceeding 20/7. a year, to be paid out of the county / 
r ., 

3. And that the treaſurers may be the better amenable to the court of Fit clefiion | 
king's bench, with regard to the payment of the money for. relief of che Ds the king's | 
priſoners of the King's Bench and Marſbalſea dr Frey perſon who ſhall bench. 
be elected treaſurer of any county, ſhall in 30 days after his election tranſ- 
mit his name and place of abode to the clerk of the crown in the court of 
king's beneh, to be by him entered or regiſtered, for which entry no fee ſhall 
be taken: And if ſuch treaſurer ſhall neglect or refuſe ſo to do, upon the 
report of the ſaid clerk. of the crown, thefaid court may make a rule 
him, requiring his performance; which ſhall be inforced as other rules of 
the ſaĩd court, at the charge of ſuch treaſurer. 11 G. 2, c. 20. i 
4. And the treaſurer ſhall keep hoołs of entries of the ſeveral ſums hy him His account. 


2 
410 ag 1 ne ice an e + | 9 A 3 
1. B the 12 C. 2. c. 29. the treaſurets ſhall be perſons reſident in the Tteaſarer 


county or diviſion, and ſhall 


* 


received and paid ; and ſhall deliver in a true and exact account upon oath | 
if required his receipts and diſburſements, diſtmguiſhing the particulac 
uſes to which the ſeveral ſums have been applied, to the juſtices -at-every 

neral or quarter ſeſſions, and ſhall lay before them the proper vouchers 
= the ſame : Which accounts and vouchers ſhall be depofited with the | 
clerk of the peace, to be kept amongſt the records, to be inſpected by any f 
the juſtices without ſeg, 1K Gn: f. 19. K > © nothg. 
65. And the diſcharge of the juſtices, by their order at their general or And diſ. 
quarter ſeſſions, ſhall be a ſufficient releaſe and diſcharge to ſuch treaſurer, charge. 


Trees. See Uaod · ON 
Treſpaſs. See Juſtice of the peate. 80 

12 Trial. See Jury, Setllans. 5 BEE”; 
Trophy money. See gpititin. - Ba "a 
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1 F any perſon ſhall ſteal and take away, or maliciouſly pull up and deſtroy 
any turnips growing, or being in any grounds belonging to any perſon, 
and be convicted thereof (within 30 days) by confeſſion, or oath of one 
witneſs, before one juſtice ; he ſhall for the firſt offence pay to the owner 
ſuch ſatisfaction for the damage, and within ſuch time, as the juſtice ſhall 
appoint; and ſhall alſo pay down, upon conviction, to the overſeers for the 
uſe of the poor, ſuch ſum not exceeding 10 5. as the juſtice ſhall think fit; 


and if he ſhall not make ſuch recompence and payment, the juſtice may 


either commit him to the houſe of correction for any time not exceeding 
one month, or order him to be whipt by the conſtable : And being con- 
victed of a ſecond offence, he ſhall be committed to the houſe of correction 
for three months. 23 G. 2. c. 26. f. 13, 14. EE TEST | 


Turnpikes. See Highways. 


— — * 


1 ABagrants. 


T HIS title conſiſteth chiefly of the ſtatute of the 17 G. 2. c. 5. com- 
monly called the vagrant act; but in the progreſs thereof, the other 
_ relating to vagrants are inſerted in the places where they properly 
in. 03-1 | 
J. Idle and diſorderly perſons. 
IT. Rogues and vagabonds. 2.165 Ro 
III. Incorrigible rogues. 3 
IV. Apprebending. | 
V. Reward for apprebending. 
PT. Penalty for not apprehending. 
VII. Privy fearch. | i 
VIII. Examination. 
TIX. Whipping or impriſonment. 
X. Further puniſhment. 
XT. Conveying. — 
XII. What to be done with at the place to which they are ſent. 
XIII. Scottiſh vagrants. 5 "5 
XV. Iriſh vagrants. 
XY. Lunatick vagrants. - ba 
XVI. Penalty 


Uagrants, 
XII. Penalty of lodging vagrants. ; 
XVII. Children born in vagrancy. . 8 
XVII IT. General penalty for hindring the execution of the vagrant 
-.. Get. Et ages Ihe SOD, 29 enn 
XIX. Charges of maintaining and conveying vagrants. 
XX. Appeal. 15 


CONS 


XXI. Treble coſts. A | 10 keg = 


XXII. Exception of ſpecial franchiſes. 


J. IJale and diſorderly perſons. 


By the 7 J. c. 4. Idle and diſorderly perſons ſhall be ſent to the houſe of 
correction; and by the 17 G. 2. c. 5. idle and diſorderly perſons are thus 
deſcribed : (1) All perſons who threaten to run away, and leave their wives or 
children to the pariſh. (2) All perſons who ſhall unlawfully return to the 
pariſh or place from whence they have been legally removed by order of two 
Juſtices, without bringing a certificate from, the pariſh or place whereunto they 
belong. (3) All perſons who not having wherewith to maintain themſelves, 
live idle without employment, and refuſe to work for the uſual and common 
wages given to other labourers in the like work, in the.. pariſhes. or places 
where they are. (4) All perſons going about from door to door, or placing 
themſelves in ſtreets, highways, or paſſages, to beg or gather alms in the 
pariſhes or places where they dwell. —All theſe ſhall be deemed idle and diſ- 
orderly perſons. And it ſhall be lawful for one juſtice to commit ſuch offen- 
ders (being thereof convicted before him, by his own view, or confeſſion, 
or oath of one witneſs) to the houſe of correction, to be kept to hard la- 
bour not exceeding one month. And any perſon may apprehend, and carry 


before a juſtice, any ſuch perſons going about from door to door, or placing 


themſelves in ſtreets, highways, or paſſages, to beg alms in the pariſhes. or 
places where they dwell; and if they ſhall reſiſt, or eſcape from the perſon 
apprehending them, they ſhall be puniſhed as rogues and vagabonds. And 
the ſaid juſtice, by warrant under his hand and ſeal, may order (A) any 
overſeer where ſuch offender ſhall be apprehended, to pay 5 s. to any perſon 
in ſuch pariſh or place fo apprehending them, for every offender ' ſo appre- 

hended; to be allowed in his accounts, on producing the juſtice's order, and 


the perſon's receipt to whom it was paid: And if the overſeer ſhall neglect 


or refuſe to pay the ſame, the ſaid juſtice on oath thereof, may by his war- 
rant order the ſame to be levied by diſtreſs and ſale of his goods, and in ſuch 
caſe he ſhall not be allowed the fame in his accounts. / 1. : 


Note; This is another, and a quite different reward, from that which is 
given hereafter for apprehending rogues and vagabonds; the latter being 


10s. and this but 5s. the latter paid by the county, but this paid by the pa- 
riſh, as a puniſhment for ſuffering their poor to beg, although within their 
own pariſh; for if they beg out of their pariſh, they incur a further degree 
of guilt, becoming thereby rogues and vagabonds. 3 

PSS N II. Rogues 
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lawful uſage, or title whatſoever. 


de comite. Salvo Jure meo mibi et b 
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An infant under the age of ſeven years, ſhall not be ſaid to be 28006 8 4: 

vagabond ; but ſhall be removed to its place of fettlement, as other Poor 
not vagrants, Black. 276. 

But perſons who ſhall be deemed rogues and vagabonds, are by the 17 G. 
2. c. 5. theſe that follow: _ 

£0 All perſons going about as patent gatherers, or gatherers of alms, un- 

aces of loſs by fire, or other caſualty, 

"TA Perſons 88 about as collectors for priſons, gaols, or n 

(3) Fencers. 

(4) Bearwards. 

(5) Common players of interludes, and all perfons who ſhall for b. kite, zin, 
or reward, act, repreſent, or perform, or cauſe to be acted, repreſented. or 
performed, any interlude, tragedy, 2 opera, play, farce, or other 
ach Mart: * the ſtage, or any part therein, not being authorized by hw. 5 

(6 initrre YE. 21611 

800 this ſhall not 2 the heirs or aſſigus of Jobn Dutton of Dutton, 
late of the county o eſquire, their heirs or aſſigns, concerning the 

„ privilege, or inheritance, which they, their heirs or aſſigris' now law- 
fully uſe, or ought to uſe within the county of Chefer, by reaſon of any an- 
P TT INT 20% or oy reno of "airy HER 10 n, or 


For the underſtanding of which clauſe, we muſt go back 1 PIR de 
reign of king Richard the firſt : Randal Blundeville, earl of Chefter, towards 
the latter end of that king's reign, being fuddenly deſieged the Welch i in, 
2 caſtle of Rutbelent in Flintſbire, ſent to his conſtable Cheſhire, one 

ka Lacy (for his fierceneſs ſirnamed Bell), to haſten with what force he 


to his relief. It happened to be on Mid/ammer-day, and a great fair 
then held at Ch:fer. Whereupon Roger immediately got together a great 


Deter 4 


lawleſs mob of fidlers, players, coblers, and the like, and marched inſtantly 


towards the earl; and the Welch perceiving a great multitude approaching, 
raiſed the ſiege and fled. 


The earl being thus freed, comes back with his conſtable to Cher; and 


in memory of this ſervice, by a charter grants to Roger Lacy and his hots, 


power over all the fidlers, letchers, whores, and coblers in Chefer. 

About the latter end of the reign of king Jobn, or beginning of King 
Hen. II. Roger Lacy being dead, his fon Jobs Lacy by deed granted to one 
Hugh Dutton his ſteward, and to his heirs, the rule and authority over all the 
letchers and whores in the county, in theſe words; Scianr praſintes et fuluri, 
guod ego Johannes conftatutarius Ceſtriz, dedi et conceſſi, et bac praſenti tharte 
mea confirmavi, Hugoni de Dutton et hieredibus ſuis, nagiſtratum onmium lec- 
catorum et meretricum totius 8 _=_ liberius Vun wg roger Tents 

ibus TREES. © 

In the 14 H. 7. a quo warrants was brou hr againſt Davie Mens er 
Dutton, elquire, why he claimed all the minſtrels of Chefhire and in the eit 
of Cheſter, to meet before him at Cheſter yearly, at the feaſt of St. J 


Baptiſt, 


SELF? FEF! | v 
Baptiſt, and to give unto him at the ſaid feaſt 4 f d. and why he claimed 
from every whore in Chefhire and in the city of Cheſter, officiam ſuum exer- 
cente, 4d. to be paid yearly at the fealt aforeſaid. To which he pleaded 


preſcription. Sir Peter Leyceſter's Antig. Chaſb, 161, 2. 251. 


- 
* 
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This ſame exception, as it is here, Was in the vagraat act of the 39 Eltz. i 
. 1 „ d , eg 


(now repealed.) de hn ape? wn 
And in the 43 El. c. 9. which continued the faid act of the 39 El. the 
above clauſe was continued only for one year, except before the end of the 


ſaid year, the ſaid John Dutton, or his heirs, ſhould procure the lords chief 


juſtices and lord chief baron, or two of them, on hearing his allegations and 


proofs, to make certificate into the chancery, to be there inrolled, that the 


ſaid Fobn Dutton, or his heirs, ought lawfully (if no ſtatute againſt rogues 
or beggars had been made) by charter, tenure, or preſcription, to have ſuch 
liberty of licenſing of minſtrels, as he claimeth and uſe tn. 
And in the 1 J. c. 2g. the ſame clauſe was continued without limitation; 
ſo that it is probable ſuch. proof had then been made as is abovementioned. 
And under the aforeſaid grant, by antient cuſtom, the heirs of Dutton to 
this day do claim and exerciſe a privilege and authority over all the common 
fidlers and minſtrels in Cheſter, and all Cbeſbire; and in memory thereof, 
keep a yearly. court at Cheſter on Midſummer - day, being Cbeſter fair, and in a 
ſolemn manner ride attended through the city to St. Jobn Baptiſts church, 
with all the fidlers of the county playing before the lord of Dutton, and 
then at, the cout renew their licences yearly; and none ought to uſe the 
trade or employment of a minſtrel or fidler, either within the city. or county, 
but F that court. 1 Dugd. Monaſt. 3 
-' 47) Juggiers. i | of bs . * 
1 ) 5 perſons pretending to be gypſies, or wandring in the habit or 
form of Egyptians. | 8 3 5 
And by the 1 C2 P. & M. c. 4. If any perſon ſhall bring into the realm 
any perſons calling themſelves, or commonly called Egyptians; he ſhall for- 
feit 40 J. half to the king, and half to him that ſhall ſue. . And if any of 
the ſaid perſons called Egyptians, ſo brought into the realm, ſhall continue 


within the ſame for one month, he ſhall (on conviction in the county here 


he was apprehended) be adjudged guilty of felony without benefit of clergy, 
and ſhall not be tried by a jury per medietatem lingue. But this not to ex- 
tend to any child not above 13 years of age; nor to charge any perſon as 
acceſſary to the ſaid. felony. e, . 
And by the 5 El. c. 20. Every perſon (though not brought from beyond 
ſea) who ſhall be found in any company of vagabonds, commonly called, 
or calling themſelves Egyptians, or counterfeiting, transforming, or diſguiſing 
themſelves by their apparel, ſpeech, or other behaviour hke unto them, and 
ſhall continue in the _ at one time, or at ſeveral. times, by the ſpace of 
one month, ſhall on conviction in the county Where he was apprehended, be 
adjudged guilty of felony without benefit of, clergy, and ſhall not be tried 
by a jury per mediztatem linguæ. But this not to extend to any child 
_ mithio 14 years of age. „ an oo. RR. 
(9) Or pretending to have {kill in phyſiognomy, palmeſtry, or like erafey 
Fee or ee ches. , e „ i 2104 %% 
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533, 


534 


Suni 
= io) Or uſing any ſubtil craft to deceive and impoſe on ef! bun n. 
jet" s ſubſects. e eh 
(11) Or playing or betting at any bleu games or plays. p 
(12) All perfons who run away, and leave their wives or Wee Aue. 


by they become chargeable to any pariſn or place. 
(z) All petty chapmen, and pedlars, aint abroad, not being duly 


licenſed. or otherwiſe authoriſed by Jaw. 


(r4) All perſons wandring abroad, and lodging m Aeon barney out- 
ouſes, or in the open air, not giving a good account of themſelves. 

(15), All perſons el nary abroad and begging, pretending to be ſoldiers, 
mariners, or ſeafaring men. 


But this ſhall not extend to ſoldiers wanting ſubſiſtence, having lawful cer- 


tificates from their officers, or the ſecretary at war; or to mariners or ſea- 
faring men licenſed by ſome teſtimonial or writing under the hand and ſeal 
of ſome juſtice of the peace, ſetting down the time and place of their landing 
or diſcharge, and the place to which they are to paſs, and the names of the 
chief towns or places through which they are to paſs, and limiting the time 
of their paſſage, while they continue in the direct way to the ay to which 
they are to paſs, and during the the time fo limited. 

Which exception hath a reference to the ſtatute of the 39 E.. e. 25. which 
is as follows: 15-218 

All idle and wandring ſoldiers or mariners, or idle perſons which mall be 


wandring as ſoldiers and mariners, ſhall ſettle themſelves in ſome ſervice, la- 


bour, or - other lawful courſe of life, without wandring, or otherwiſe repair to 
the places where they were born, or to their dwelling places if they have any, 
and there remain, betaking themſelves to ſome lawful trade or courſe of life, 
on pain to be reputed as felons, and to ſuffer as in caſe of W without be- 
nefit of clergy. J. 2. 1D 6 5 
And every idle and wandring ſoldier or mariner, which coming. from his 
captain from the ſeas, or from beyond the ſea, ſhall not have a teftimonial 
under the hand of a juſtice of the peace, of or near the place where he land- 
ed, ſetting down therein the place and time when and where he landed, and 
the place of his dwelling or birth, unto which he is to paſs, and a'conveni- 
ent time therein limited for his paſſage, or having ſuch teſtimonial; ſhall 
wilfully exceed the time therein limited, above 14 days; and alſo as well 
every ſuch idle and wandring ſoldier or mariner, as every other idle perſon 
wandring as ſoldier or mariner, which ſhall forge or counterfeit any ſuch 
teſtimonial,” or have with him any ſuch teſtimonial forged or counterfeited, 
knowing the ſame to be counterfeited or forged ; in all theſe caſes, even ſuch 
act or acts to be felony without benefit of clergy. /. 3. 

And the Juſtices of afſize, and juſtices of the peace in feflions, may hear 
and determine all ſuch offences, and execute the offenders convicted before 
them, as in caſes of felony is accuſtomed ; except ſome honeſt perſon valued 
at the laſt ſubſidy to 10 l. in goods, or 405. in lands, or elſe ſome | honeſt 
freeholder, as by the ſaid juſtices ſhall be allowed, will be contented before 
ſuch juſtices to take ſuch offender into his ſervice for one whole year, and 
then before the ſaid u ee will be bound by recognizance of 101. if he keep 
not the ſaid perſon for one whole year, and bring | him to the next ſeſſions for 
the peace and gaol delivery next enſuing after the ſaid year; and if any 9 0 

perſon 


Uagrants: 


perſon retained depart within the-year, withbut the licence of him that ſo re- 
tained him, he ſhall be guilty of felony without benefit of clergy. 4 


But if any ſuch idle and wandring perſon ſhall fall ſick by the way, ſo tha . 


by reaſon of his weakneſs he cannot. travel to his juurney's end Within thi 
time limited in his teſtimonial, he ſhall not be within the danger of this ſta- 
tute, ſo as he ſettle himſelf in ſome , lawful courſe of life as aforeſaid, to 
repair as aforeſaid to the place where he was born, or was laſt abiding, 
within convenient time after the recovery of his ſickneſs, and there remain as 
- aforeſaid... /. 5. mn 8 


- 


And if any ſuch ſoldier or mariner coming. from the ſeas, ſhall not at the 


time of his landing, or in his travel to the place whereunto. he is to repair, 


going the direct way [have wherewithal to maintain himſelf. in, his journey], 
and make known unto him his poverty; who upon perfect notice thereof 
had, may licenſe [B] him to paſs the next and direct way to the place where he 
is to repair, and to limit him fo much time only, as Thall be neceſſary for his 
travel thither; and in ſuch caſe, purſuing the form of ſuch licence, he may 
for his neceſſary relief in his travel, aſk and take the relief that any perfon 
mall willingly give him, . 7. . CCF 


1 ip 


Note; the above words [have wherewithal to maintain bimjelf in his journey] 


are inſerted in order to make up the ſenſe, the ſtatute being evidently imperfect 


without ſome ſuch like words; and the parliament roll itſelf in, this place is 


in like manner imperfect: and yet this is the ſole clauſe in any act of parlia- 


ment, by which power is given to a juſtice of the peace to licenſe any per- 
on to beg; and of which ſuch evil uſe is often made by profligate perſons, 
in counterfeiting ſuch licences, and thereby abuſing the countr r. 


- * * ” 


Lord Coke, upon this, ſtatute, ſpeaking of the preventing of perſans from 


wandring without paſſes, or with the ſame counterfeited, obſerves thereupon, . 


that this excellent work (as he calls it) of preventing them from wandring 
abroad without lawful licences, is without queſtion feaſible; for upon the 
making of the ſaid ſtatute, and a good ſpace after, whilſt the juſtices and 
other officers were diligent and induſtrious, there was not a rogue to be ſeen 
in any part of England; but when the juſtices and others became remiſs, 
rogues amen e . 7 õù 0tiſrt . 

But, in truth, the great miſchief ſeemeth to be, the ſuffering theſe perſons 


to wander at all: Such perſons, above all others, ought to be conveyed im- 


mediately from their place of landing or diſcharge, to their place of ſettle- 
ment, at the publick charge, for three reaſons; 1. Becauſe, if they be ſai- 
lors, they maꝝ be uſeful at the ports where they belong. 2. Becauſe other- 
wiſe, whether they be ſoldiers or failors, they become initiated into the trade 


of begging, which they are never after willing to leave. 3, Becauſe. being 


for the -moſt part able and luſty, they are moſt likely to do miſchief in the 
(16) Or pretending to go to work in harveſt, _ 


But this ſhall not extend to any perſon going abroad to work at any lawful 
work in the time of harveſt, ſo as he carry with him a certificate ſigned, by 
the miniſter and one of the churchwardens or overſeers where he ſhall inha- 
bit, declaring that he hath a dwelling houſe, or place there. 


1 \ 3 © Which 


4 
2, 


he may reſort to ſome juſtice next adjoining to the place of landing or way, 


$36 


| vm and ſhall delivee:him to a-conſtable,, er conug. him to 2 


Which exception hath reference to aclauſe in the ſtatutg of rhe 136 th 
©: 2. c. 12. concerning ſettlements, by which 40 days inbabitaney made a 
ſettlement: hereby it is enacted, that it ſhall be lawful for any perſot to 
g0 into any county, patiſh, or place, to work in time of harveſt, or at any 
tame to work at any other work, ſo that he carry with him a certificate from 
the mivifter of the patiſh, and one church-warden and one overſeer, chat he 
hath u dwelling houle or place in which he inhabiteth, and hath left wife and 
children or ſome of them there (or otherwiſe as the condition of ſuch per- 
ſon requireth) and is declared an inhabitant there; and in ſuch cafe, if he 
ſhall not return when his work is e or ſhall fall fick or impotent, it 
ſhall not be accounted à ſettlement. 


017) And r wandring abfoad and begging —thall be doemed 


CID a | 44) 
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By the 17 G. 2. c. 5. Incorrigible rogues are thus defcribed : 
(50 All end gatherers offending againſt the ſtatute of the 13 G. of con; 
victed of ſuch offence. 
By which act of the 13 G. 2. c. 23. J. 8. The offence is this; viz, The 
collecting, duying, receiving, or carrying any ends of yarn, wefts, th 
yarn, or other refuſe of cloth, drugget, or other wollen goods — 
the puniſnment of ſuch perſons is, in order to prevent their committing abuſes; 
by ſuch practices, in the woollen manufacture. Mu ao ee e. 
(2) All perſons apprehended as and vagabonds, and eſcaped from 
the perſons apprehending them, or refuſing to go before. a juſtice, or to be 
examined on oath before ſuch juſtice, or refuſing to be conveyed by ſuch 
paſs as is herein after directed, or knowingly giving a falſe account of them- 
ſelves on ſuch examination, after warning given them of their puniſhment. 
(3) All rogues or vagabonds who ſhalt break or eſcape out of any houſe 
of correction, before the expiration eee "ney vom commited 
or ordered to be confined by this act. bogen 
(A4) All perſons who after having been mnie a rogue md waninnds | 
and diſcharged, ſhall again commit any of he _ N Al cheſe ſhall 
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II 8 mal be found offending axzint this: aq zhe-con ble ſhall 
apprehend him, and convey or cauſe him to be conveyed: to a juſtice of the 
qa 17 G. 2. . 5. . Nee b 15 : $4449! 5446 4414418 

And any other . perſon may apprchend lun, and carry ende 
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If an * AY auvcbetagarapaſtable; ſhall ar apprehend: any duch rogue -0r 


ori eee eee Fw. 


ſueh juſtiee to reward him, by making an order (C) under hand and 
upon the high conſtable, to pay wh, to the petſon ſa _— 
within ope week after demand, and producing ſuch order, and on. his giving 
a receipt for the ſame 3 which ſhall be allowed by the treaſurer to ſuch high 
conſtable, on paſſiog his accounts, and delivering ſuch order and receipt, and 
alſo. his own receipt for the ſame to ſuch-treafurer z the treaſurer alid te be 
allowed the ſame in his accounts, on producing the ſaid vouchers; and in 
towns corporate, and other places, where there are no high conſtables, ſuch 
petty conſtables ſhall pay or retain ſuch reward, and be allowed the ſame in 
their accounts, on producing the like vouchers. And if any high conſtable, 
or where there is none, ſuch petty conſtable, ſhall refuſe or negle& to pay 
ſuch reward on demand, ſuch juſtice by his warrant may levy the ſum of 
205. by diſtreſs and ſale of his goods, and thereout allow the ſaid reward, 
and ſuch other recompence for his trouhle, loſs of time and expences, as the 
ſaid * ſhall chink fit; the overplus to be returned on demand. 17 C. 
2. 6. 5% . LY 


VI. Penalty for not apprebending. | 

If the conſtable ſhall. refuſe or neglect, to uſe his beſt endeavours, to ap- 
pony or convey ro. ſome juſtice. ſuch offender 3 or if any other ber 
being charged by any juſtice ſo to do, ſhall refuſe or neglect to uſe his beſt 
endeavaurs to apprehend and deliver to the conſtable, or to carry ſuch offen- 
der before ſome juſtice, where no conſtable can be found; he ſhall, being 
convicted thereof on view, or oath of one witneſs, before one juſtice, forfeit 
10. to the poor, by diſtreſs, 17 G. 2. 6.5 . - 8 * 


PI. Privy ſearch. 


The juſtices, or two of them, ſhall four times a year atleaſt, or oſtner (if 
need be meet in their reſpective diviſions, and by their warrant (D) com- 
mand the conſtables of every hundred, pariſh,. town, and hamlet, who ſhall 
be aſſiſted with ſufficient men, to make a general privy ſearch in one night, 
for the apprehending of rogues and vagabondsz and every juſtice ſhall alſo 
on receiving information that rogues and * 5-4 are in any place within 
his juriſdiction, iſſue his warrant to the conſtable to ſearch for and apprehend. 
ſuch rogues and vagabonds, and fuch as they ſhall find upon ſuch ſearch, 

* | 
in 


17. G. 2. c. 3. . 6. | 
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warrant, ſhall be charged before 
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mit him to ſome priſon or houſe of correction, for any time not exceedin 
ſix days; and in the mean time order the overſeers of the poor, to advertiſe 
in ſome publick paper, a deſcription of his perſon, and any thing thar' ſhall 
be found on him, or in his cuſtody, and which he fhall be ſuſpected not to 
have come honeſtly by, and the place of his commitment, and the time and 
place appointed for his re- examination; and if no accuſation ſhall be then 
laid againſt him, he ſhall be diſcharged, or otherwiſe dealt with according to 
law. i. 

But by the ſhortneſs of the time limited for advertiſing him, this ſeems 
chiefly calculated for places within the bills of mortality, 


. Examination. 15 


Where any rogues or . apprehended bs: any conſtable, or. reh 
other perſon as aforeſaid, ſhall be brought before à juſtice, he mal inform 
himſelf by the examination (E) upon oath of the perſon apprehended, or of any 
other perſon, of the condition and circumſtances of the Perſon ſo apprehended, 
and of the pariſh or place where he was laſt legally ſettled; the ſubſtance of 
which ſhall be put into writing, and be ſigned by the perſon or perſons ſo exa- 
mined ; and the juſtice ſhall likewiſe fign the ſame, and tranſmit 1 it to the next 
ſeſſions „ e filed and kept on record. 13 GE c. 5. 77 75 


} 


IX. W bipping, or e 117 1 ya, eitts: 


And fiich -aſtice ſhall order ſuch perſon fo apprehended, 4 to be publickly 
whipt (F) by the conſtable, petty : conſtable; or ſome other perſon, to be ap- 
pointed by ſuch conſtable, or petty conſtable, of the pariſh or place, where 
ſuch perſon was apprehended ;- or fhall order him to be ſent to the: houſe = 
correction (G) till the next ſeſſions, or. for any, leſs time, as ſuch. a hall 
ET 4 2. c. 5. „ K. 


K. F urther puniſfment.. 


And ken any ey again this act ſhall be cothmitted to chi houfs of of 
correction till the next ſeſſions, and the juſtices at ſuch! ſeſſions ſhall on exa- 
mination of the circumſtances of the caſe adjudge ſuch perſon a rogue or vi 
vond, or an incorrigible rogue; they may order ſuch rague or vagabond-to be. 
detained i in the hoaſe of correction, to hard labour, for any further time, not 
exceeding fix months, and ſuch incorrigible rogue for any further term not ex- 
ceeding two years, nor leſs than ſix months; and during his eonfinement, to. 
be whipped in fuch a. manner, and at ſach times and places, . as they ſhall think. 
nt; and ſuch perſon may, if the ſeſſions think convenient, afterwards: be-ſent. 
away by a paſs; and if ſuch perſon, being à male, is above the age of 12 
years, the court may, before he is diſcharged from the houſe of correction, 
ſend him to be employed in his Majeſty's ſervice by ſea or land; and if ſuch, 
incorrigible rogue, ſo ordered by the ſeſſions to be detained in the Houſe of. 
correction, ſhall break our or make his eſcape; or'ſhall*offend again in Hike. 
manner, he. ſhall, be- guilty A ae e aud be e for ſeven ee 7 

J Go2 e. 5. . f. | > And: 
na. 
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And by the 13 & 14 C 2. N ra T be Jocheer! in ſeſfons may tranſport 
ſuch rogues, vagabonds, and Med beggars, © a8 ſhall be duly convieted, and. 
adjudged to be incorrigible. 5 23 0 

And by the 17 C. 2. c. 3 15 the child of Wow vagrant, above the age of 
ſeven years; ſhall be — to the houſe of correction, the juſtices in ſef- 
ſions, if they ſee convenient, at any time before ſuch child be diſcharged, may 
order ſuch child to be placed out as a fervant or apprentice, to any perſon 
who is willing to take ſuch child, till ſuch child ſhall be of the age of 21 years, 
or for a leſs time: And if any offender,” who was found wandering with ſuch 
child, ſhall be again found with the ſame child which was ſo placed out, he 
fhall be deemed an incorrigible rogue. /. 24. : 

And where any vagrants have been com mitted to che houſe of correction till 
the next ſeſſions, if on examination of ſuch perſons no place can be found, to 
which they may be conveyed, the ſeſſions ſhall order them to be detained 
and employed in the houſe of correction, until they can provide for them- 
ſelves, or until the juſtices in ſeſſions can place them in ſome lawful calling, 
as ſervants, apprentices, ſoliders, mariners, or 1 either within this 
realm, o or in the nen in Hes, . 28. ; 


£57! IJ. 03-4 01. ES. XI. Conveying. £ i : by ; 7 

After ſuch whipping or een the ales may, if he thinks .conve- 
nient, by a paſs (H, I) under hand and ſeal, cauſe him to be conveyed to the 
place of his laſt legal ſettlement 3 but if it cannot be found, then to the place 
of his birth; or if he be under the age of 14 years, and have: any father or 
mother living, then to the place of the abode of ſuch father or mother, there 8 
to be delivered to ſome churchwarden or overſeer. 17 G. 2. c. 5. . 7. 

And the juſtice ſhall make a duplicate of the paſs and examination, and 
ſign the ſame: ,. and. ſhalb-afterwards: tranſmit the. duplicate of the paſs, an- 
nexed to the examination, to the next ſeſſions, there to be filed and kept on 
record; and ſhall annex the duplicate of the examination to the pals, and ſend 
it with. the. ſame; and the ſaid pals, examination, and duplicate thereof, was 
and, may be read i in any court of record as evidence. / 8. 

And the juſtice who ſhall make the paſs, mall with the paſs cauſe likewiſe | 

_ > delivered to the «conſtable a note or certificate (K) aſcertaining how 


they are to be conveyed, by horſe, cart, or on foot, and _— allowarics 
ſuch conftable ; is to have for conveying them. . 10. 8 


And the conſtable who ſhall receive ſuch paſs and certificates ſhall: convey 
the perſon according to the direction of the paſs, the next direct way to . 
place where he is ordered to be ſent, if it bein the ſame county, riding, 
diviſion, corporation, or franchiſe; if not, he ſhall deliver the ſaid perſon © t 
the conſtable of the firſt town, pariſn, or place, in the next county, riding, 
diviſion, corporation, or franchiſe, in the direct way to the place Whicher hie 
is to be .conveyed,. together With: the paſs and duplicate of che examination, 
tak ing his fecęipt for che ſame. And ſuch conſtable ſhall without delay ap. 
ply to dome juſtice in che ſame county or diviſion, Who ſhall make the Hike 
certificate, and i delixer it to ſuch cunſtable, who: ſhall with alhſpeed convey 
Tuck, perſon unto the firſt pariſp, tow u, or: place in tlie next-county- or didi: 
. in the direct way to the place to which he j is to be conveyed; And ſo 
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from: one county. or diviſion to another, till rhey come to the place to which 
fuch perſon is ſent. And the conſtable; who ſhall deliver ſuch perſon to the 
churchwarden or other perſon ordered to receive him, ſhall at the ſame time 
deliver the ſaid paſs, with the duplicate of: the examination, ues their re- 
ccipt for the ſame. +. 38. 

"And any juſtice before whom "'Y vagrant Thall' be carried," may 7 order Lit, 
to be ſearched, and his bundles to be inſhe&ed by the eines or other offi-, | 
cer in his preſence; and if it ſhall A pear that fuch vagrant ſhall be found wo 
have ſufficient wherewithal to pa pay or 11's paſſage,” either in whole or in part, 
the juſtice ſhall order ſo much of the money to be paid, or other effects 
fond upon ſuch _ in be ſold, and e towards the expen 

tak ing and aſſi , return ovi dedi 
the c ge of och le 12 en > 
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mile, or otherwiſe, | ſhall be made, for conveying or maintaining; rogues, . 
vegabpnds, or incorrigible rogues z and make fuch | other. ade for che. 7 
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his delivering up mag — and receipt, and — Epub —— 
the ſame to ſuch treaſurer; the ſame to be allowed the treaſurer. in his ae» 
counts, on his delivering up the vouchers aforeſaid. And if the higtr con- 
ſtable ſhall refuſe or neglect to pay the ſame on demand, it ſhall be awful 
for. one juſtice, by his warrant, to levy double the ſum by diſtreſs, and there- 
out to allow the petiy conſtable the ſum aſcertained by the certifieate; and 
fuch other recompence for; his trouble, loſs of time and ezpences, 28 the 
juſtice thall think fit 4 the overplus to be returned to the high conſtable m 
demand. And in cities, towns corporate, and other places where there is no 
high conſtable, the petty conſtable ſhall be allowed what he ſhall fo pay pur- 
ſuant to ſuch certificate, in his accounts, on delivering up ſuch vouchers: Or 
if any maſter of a houſe of correction ſhall deliver 7 certificate and te- 
cept — treaſurer, the treafurer ſhall pay the fame to him, taking his re- 
.caipt.. for the fame, and be allowed the — his accounts, on delivering 
up ſuch vouchers. /. 17 
. Ap&by tte 26 G. 2 c. 34. Where the high conſtable hath nor money in bis 
hands ſufficient'to . Haid expences, the treaſurer ſhall pay the kme 
to Weir petty" conſtable; on Bis producing che certificate, and ſuch other 
vouchers as aforefaid. fo 2. er 
Addi any petty conflile,” 6 Bote nf of any houſe @, Krethidg Halt 
counterfeit any ſuch! certificate or receipt, or knowingly permit any alectatioh. 
to Beige therein; be hall forfeit 301. And if he mall not covey, 68. 
caule 40 be conveyed, fuch vagrants,” or not deliver them to the 1 r. 
con ot if any eenſtable ſhall refuſe to er 
ſuck receipt, he ſhall or 200, by diſtreſ and df the 
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XI. to de dne wb at tbe plaos to which be ir ent. 
The pariſh or place to which any rogue, vagabond, or incorrigible rog 
Mall breed ſhall employ ih ris or plic in ſome F or almſ-. 
houſe, the perſon ſo conveyed, umir he ſhall betake himſelf to ſome fervice - 
or ocher employment: And if he ſhall refuſe to work, or not betake him- | 
ſelf to ſome ſervice or other employment, the yyerſttts may cauſe him to be 
carried to ſome Juſtice, to de ſent to the houſe, of correQign, there tobe kept 
to hard labour, 17 C. . c. 5. ſig. “ inn 
But if the chdrthwarden or other perſon whe ſhall receive any perſon ſo 
ſent, ſhall think the examination to be falſe, he may carry the perſon ſo ſear 
before a juſtice, who if he ſee cauſe, may commit fuch perſen to, the houſe. 
of correttion till the next ſeſſions; and the WAS eres if they ſee cauſe, 
may deal with fuck perfon as an. incorrigible rogue : Bur the pern ie ſent” 
ſhall not be reno od frothy place to which ſent, but by order of. two 
juſies, in the furs tnzune ax ocher poo? perſons are removed bo the plac. 
of their f tlement, Fiz. 3674 Ha | ite axw richen i mody 
doi ag $ 29419997 aldefings vine e 51:47 yd bang: 
£5 e eit Zen IL. Scottiſh vage ARTS. "mY aus dt nie 
Fhe conſtable of any pariſh or place, within the counties of Cumberlung 
Nene e er — Berwick,” ſhall on any perſon being ſo 
delivered ko him by à paſs and examination, whoſe place of legal fettiement 
is in Scutland, deliver the examination to the clerk of the peace, to be kept b 
amongſt the records; and convey ſuch perſon with the paſs into the next 
achoining cſhire, ſtewartry, or place; in that part of the unired” Kin omg” 
and deliver him to ſome evonſtable or other officer of the next pariſh, diſtrict. 
or place witlrin the ſaid ſhire, ſtewartry, or place; taking his rereipt for him: 
and-ſuch officer ſhall veteive ſuch perſon, and gis&e fucn receipt, atid düpeſe 
of him according to law. And if any ſuch vagrant, after being ſo-Tonveyed 
inte Scotland, ſhall be found wandring, begging, or miſbehaving himfalf in 
England, he ſhall be deemed an incorrigible rogue; 1 &. 2. e. 5. F 13. me - 
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Every maſter of a veſſel bound for Ireland, the Ie of Men, Ferfer, 
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rant, ſhall pay bim ſuch. rate b 

point; and fac. maſter ball on the back of the warrane ſign. a receipt far 
* money fo. paid, aud alfa for the vagrant fo. delipered. Which warrant 
indbried ſhall be produced to the juſtice who ſigned and ſealed che fahe,. 
wes 716 his allowance thereof, under his hand, be. aponey_{ pax ſhall, ba'. 
repaid by the county, 2s Other money, far.conpeying, Fagrants... And fue 1; 
mater tegledting or cefuling, w fuch yagrantgy of toindorke lurk gr 
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ceipt, ſhall forfeit 3; i. to the poor of tho Hiſt or place where the offence 
ſhall be committed, to be-levied by diſtreſs and ſale of the ſhip or any goods 
within the ſame, by warrant of one juſtice, returning the overplus on de- 
mand, after the penalty and charges of the ſame are ſatisfied. 17 G. 2. 
1 5 14 

. no maſter ſhall be 5 5 to take on board more than one vagrant,, 
for every 20 tons burden. J. 15. 


XV. Lunatick vograntt. 1 


Whereas there are fometiines perſons, who by lunacy, or chere are 
furiouſly mad, or ſo far diſordered in their ſenſes, that they may be dange- 
rous to be permitted to go abroad, it ſhall be lawful for two juſtices where. 
ſuch perſon ſhall be found, by their warrant (O) directed to the conſtables, 
churchwardens, and overſeers, or ſome of them, to cauſe ſuch ꝓerſon to be 
apprehended, and kept ſafely locked up in ſome ſecure place within the 
county, or precinct, as ſuch juſtices ſhall appoint ; and, if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of ſuch perſon be 
within ſuch county or precinct; and if not, then to be ſent to the place of 
his laſt legal ſettlement by a paſs, mutatis mutandis, and ſhall be locked up 
or. chained, by warrant, of two 1 of. the place to which he is ſent: 
And the reaſonable charges of removing, and of keeping, maintaining and 
curing ſuch perion;- during ſuch reſtraint (which ſhail be during ſuch time 
only as ſuch lunacy or madneſs ſhall continue) ſhall be paid, ſuch charges 
being firſt. proved upon oath by order of two juſtices (P) directing the 
churchwardens, or overſeers, Where any goods, chattels, lands, or tene- 
ments of. ſuch. perſon ſhall be, , to. ſeize and ſell ſo much of the goods and 
chattels, or receive ſo much of the annual rents of the lands and tenements, 
as is neceſſary to pay the ſame; and to account for what is ſo ſeized, ſold, 
or received, to the next ſeſſions: But if ſuch perſon hath not an eſtate to 
pay the ſame, over and above what is ſufficient to maintain his family, then 
ſuch charges ſhall be paid by the pariſh, town, or place, to which ſuch per- 
ſon belongs, by order of two juſtices, directed to the churchwardens and over- 
ſeers ſor that purpoſe, , 17 G. 2. c. 5. / 20. | : 

But this ſhall not extend to reſtrain the king's prerogative, or power of 


the lord chancellor, or the chancellor of the county palatine of Lancaſter, 


or the chamberlain of the county palatiue of Cher, concerning ſuch luna- 
ticks ; or to reſtrain or prevent any friend or relation of Guthxdunacicks, 
_ oy them under their own care and n J. 200001 ae e 
ine $0 17% 
7, os XVI. Penalty of lodging vagrants." ne rt en mth 
1 1 1 1010 
Af any antes eee permit any rogue, 3 or incorri- 
gible rogue, to lodge or take ſhelter in his houſe, barn, or other outhouſe or- 
building, and ſhall not apprehend and carry him before a juſtice, or give no- 
tice to the conſtable ſo to do; and ſhall be convicted thereof by confeſſion, or 
oath of one witneſs, before dne juſtice; he ſnall forfeit not exceeding. 40 
nor leſs than 103. half to the intor mer, and half to the poor; by: diſtrsſsand- 
lale. And if any charges ſhall be brought on any pariſh or ** 
195 1 4 0 


 Uagrants, 


of ſuch offence, the ſame ſhall be:anſwered to the ſaid pariſh or place by ſuch 
: - offender, and be levied by diſtreſs and ſale of his goods as aforeſaid; and if 
ſufficient diſtreſs cannot be found; ſuch offender: ſhall be committed to the 
houſe of correction by the juſtice, for g time n one month. 


17 G. 2. c. 5. J 23. 


7 II. Children born in wvagrancy. 


> Wbereas women wandfing and begging are often delivered of children; 
in pariſhes and places to which they do not belong, whereby they become 
chargeable to the ſame, it is enacted, that where any ſuch woman ſhall be ſo 
delivered, and become chargeable, the churchwardens or overſeers may de- 
tain ſuch woman in their cuſtody, until they can ſafely convey her to a juſ- 
tice; who ſhall examine her, and commit her to the houfe of correction until 
the next ſeffions, who may, if they ſee convenient, order her to be publickly 
whipped, and detained in the houſe of correction for any further time not 
exceeding ſix months. And upon application by the churchwardens and 
overſeers of the place where ſhe was ſo delivered, the juſtices at ſuch ſeſſions: 
fhall order the treaſurer to pay them ſuch a ſum, as ſhall be adjudged a rea- 
ſonable fatis faction for the charges ſuch place has been put to on fuch woman's 
account. And if ſuch woman ſhall be detained and conveyed to a juſtice as 
aforefaid, the child of which ſhe is delivered, if a baſtard, ſnhall not be ſettled 
in the place Where ſo born, nor be ſent thither for want of other ſettlement, 
by a paſs, by virtue of this act; but the ſettlement of ſuch: woman ſhall be 
deemed the ſettlement of ſuch child. 17 G. 2. c. 5. / 238. 

And that it may appear, that the overſeers haye done what was incumdont 
upon them, in order to avoid ſuch ſettlement, it is requiſite for the juſtice (as 
he ougbt to do in all other caſes wherein he acteth as judge) to make a ro- 
cord (Q) of the whale: proceedings before him; which record (as it ſeem- 
eth) will be the proper nnd: in Dow frag if the ſettlement ſhall af- 
terwards be conteſte. . 99 ·ͤĩ˖[⸗ 9p? a | 


XVI III. General penalty for Finding the 6 execution oft the wogrant of 
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If any conſtable, or other officer, or governor of ang back of: cord, 
ſhall be defective in his duty, in any caſe for which no puniſhment is herein 
before particularly provided; or if any perſon ſhall-hinder the execution of 
this act; or ſhall- reſcue: any perſon apprehended or paſſing from place to 

| Place by virtue thereof; or, ſhall be adviſing, aiding or: aſſiſting to his: 
eſcape; and ſhall be thereof convicted, on oath of one witneſs; before one ju- 
Rice, he ſhall forfeit not exceeding 5 1. nor under 10 to: the poor, by diſ- 
treſs; and if ſufficient diſtreſs cannot be found, to be committed to the houſe 
of correction, to to be kept to; mo labour ** er- o Guipuths 17 G. 2. 
aq? e Nike! en RS N 1975 boos Gr HDL 
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oy EE Charger of maintaining mY” wen vez abk. 
To defray the expences of apprehending; conveying, and maintaining; 
mo gues, vagabonds, and incorrigible rogues, and defray ing all. other exꝑen - 
ces 


ces neceſſary for the execution of this act, not herein before provi ided for, 
the juſtices in ſeſſions may cauſe ſuch ſums: as ſhall be neceſſary, to be raiſed 
in the ſame manner as the general county rate. 17 G. 2. c. 5. /. 33. 


XX. Appeal. 
Any perſon aggrieved by any act of any juſtice out of ſeſſions, in or con- 


cerning the execution of this act, may appeal to the next general or quarter 


feflions of the county. riding, liberty, or diviſion, giving reaſonable noticy 
thereof ; whoſe order thereupon ſhall be final. 17 G. 2. c. 5. J 26. | 


XXI. Treble cg. 


Perſons ſued for any thing done in the execution of this act may plead 
the general iſſue; and if they recover, ſhall have treble coſts. 19 C. 2. 
c. 5. J 34. 3 | 

XIII. Exception of ſpecial franchiſes. 

In all cities and towns, where by virtue of ſpecial acts of parliament, the 
charge of paſſing vagrants is to be defrayed in other manner than is by this 
act directed; or where ſuch vagrants, by virtue of ſpecial ſtatutes, ars tg be 
apprehended and conveyed by any perſon or officer, other than thoſe named 
in this act, the ſame ſhall not be altered hereby: And perſons conveyed in 
London, ſhall not be delivered in any other preeinct within the city, but in the 
next county. 17 G. - E. LL þ 27. N i y | * 9 8 


A. Order upon the overſcer to pay 5 .. for apprehending a | 
ſon begging in his own pariſh Rr” 


To the overſeers of the poor of the pariſh of in 
Weſtmorland. 1 the ſaid county. I 


HEREAS it dub appears unto me John Moore, eſquire, one of his 
Veh jaftices of the peace in and for the ſaid county, that A, O. of 
ö ſtbe pariſh fin the ſaid county, as idle end diſorderly per- 
ſon, did on tht —— day o go about from door to door. [or, place bin- 
felf in the flirects, big: ways, and paſſages] in the. ſaid pariſh, to a, 2 ga- 


ther alms there ; and was then and there apprebended in the. ſaid pariſh of —— 
by A. A. an inbabitant of the ſaid pariſb, and was by him brought before me in 
order to be dealt withal according to law : I do bereby order you, ar ſome, or one 
of you, zo pay wnto the ſaid A. A. the ſum of bo on demand, as a reward. for ap- 


ehending the ſaid A. O. be producing and ing to you. this order, and giv» 
ang 10 you a receipt for the ſaid ſum. Given under my band aud ſeal at Grimeſhill 


ty he ſaid county, the——day of ——in the——year of the reignof—. 


Ungrazits 


b B. Mariner's licence to paſs unapprehehded. 


Weſtmorland. 5 To all conſtables and others whom it may once 
HE RE AS # -apprareth unto me George Stevenſon, eſſuire, one 


V ? of his majeſty's juſtices of #he peace for the ſaid county ; that A. M. 
marine, did on ibe — - day f land at. — in the ſaid county, and that be 
hath nothing wherewithal 7 relieve himſelf, and that his Iauful place of abode 
15 al Ido bereby licenſe bim to paſs in days time, through the towns of 
and in the direct way t6——aforefaid 4 and to aſk and take ſuch relief 
in his travel in ſuch direct way as aforeſaid, as any perſon ſhall willingly give 
I Given under my band and ſeal at Im in the ſaid ma 8 
bir . 


in the year of our lord | 
C. Order for 1 1 of 10 8. for apprehending a vagrant. 
AN 5 * a 
* 


. ctmorand. 4 Ta te high conſtable of — 

81 wet | | 

H ER E A S; it duly appeareth unto me John a and ne 

. H bis majeſty's juſtices of the peace for the ſaid county, that A. R. a 

* "rogue and vagabond, was found wandring and begging, Lor, as the caſe ſhall he] 

in ibi pariſh of ——in the: ſaid county which ſaid A. R. was this day brought 
before me by A. I. of ——yeoman, in order to be dealt withal. according to law : 
Ido hereby order you to pay unto the ſaid A. J. as a reward for apprebending 
and bringing before me the ſaid rogue and vagabond, the ſum of 105. within 
one week after demand thereof made, upon his producing and delivering to you 
this order, and giving unto you his receipt for the ſaid ſum. Given under my 

band and ſeal at Brough: : in the ſaid comnty, the . day 2 


e A 
FEY 3 Warrant for privy ſearch. 
x; Wellmord. 1 9 e bigh conſtable of. FL Ward 2 CE 


Ta meeting. of the Juſtices af our bord the Tae rel ta keep e 0M 
{A wiilin the faid county, held at——for the diviſion - of Lonſdale Ward 
95 aſoreſoid, this day 7 — 1 the——ear. of the reign of —ty us — 
- efquirts,\.two of the. ſaid Juſtices aſſembled 8 Va Keie. Lein aw 
$6008 and' dwelling witbin the ſaid diviſion. 

Mee do hereby. command you: forthwith. 40 ff ſue your, ar ws 1 all thy 
i conſtables æviubin okr-ſuid-vard;. for the mating of d general privy pg 4 
rogues and vagahonds. accarding 19-the form ter ean"indorſed.... Given. e 

Hands * ſeals at ——aforeſaid, in the coumy+ aforefaid,. the day 


ref 


* 


n 4A Je 
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The form of the ſaid high conſtable's warrant. 


Weſtmorland, F_ | dena 
Londſdale Ward } To the conſtable o- 


Y virtue of a precept from his majefty's juſtices of the. peace for the id 
county, ating in and for the ſaid Ward, at their ſpecial meeting for that 
purpoſe aſſembled, you are hereby required in his ſaid mnjeſty*'s name, commanul- 
ing and taking to your aſſiſtance ſufficient men, within your conſtablewick (who 
are hereby required to afſift you accordingly), to make a general privy fearch, in 
the night of the day of —— thronghout your ſaid conſftablewick, for the 
finding and apprebending of rogues and vagabonds : And ſuch as you ſhall ſo find 
apon ſuch fearch, you are to carry forthwith before ſome of his ſaid majeſty's 
Juſtices of the peace for the ſaid county, to be dealt withal according to lat: 
Herein fail you not. Given under my hand, the day of —— in the year 


of our lord | 2 
| Edward Cooke, high conſtable. 


we 


E. Examination of a vagrant. 


Weſtmorland. FJPHE examination of A. O. 4 rogue and vagabond, taken 

| on oath before me —— one of his majeſiy's juſtices of the 

peace in and for the ſaid county, the day of —— in the — year of the 

reien of —— 8 8 >. basti. 

Who on bis oath ſaith, That be was born at — (and fo trace out the 
biſtory of his life, ſo far forth as to aſcertain his legal place of ſertlement.} 


> A NIN 
Taken and figned the day and year above written, r F 1 
| before me the aboveſaid his mak. 
1 . 


F. Warrant to the conſtable for whipping a vagrant. | 


Weſtmorland. f To the conſtable of 


ORASMUCH as A. O. a rogue and vagabond, was this day found wan- 
dring and bepging in the pariſh of —— in the ſaid county, not having 
obtained any legal ſettlement there, and was thereupon apprehended, and is now 
brought before me Hugh Robinſon, clerk, one of the juſtices of our lord the 
king aſſegned to keep the peace within the ſaid county, that be may be puniſhed. 
and dealt withal according to law : Theſe are therefore to command you to ſtrip, 
or cauſe to be ſtripped, the ſaid A. O. naked from the middle upwards, and 10 
whip bim, or cauſe him to be publickly whipped, at the common whipping poſt in 
your ſaid pariſh ; and afterwards to remove and convey the ſaid A. O. according 
to the direftions of the paſs herewith delivered to you. Given under my hand 
aud ſeal at Lowther in the ſaid county, the —— day of in the 


G. Commit- 


G. Commitment of a vagrant to the houſe of correction. 


To the conſtable of — in the ſaid county, and to the 


Weſtmorland, ] keeper of the houſe of correckion at —— in the faid 
wn county. | | | | 
ORASMUCH as A. O. à rogue and vagabond, was this day found wan 
dring and begging in the parif of ——— in the ſaid county, not having 
obtained any legal ſettlement there, and was thereupon apprehended, and is now 
brought before me Richard Burn, clerk, one of 1he juſtices of our lord the king 
aſſigned to keep the peace within the ſaid county, that be may be puniſhed and 
dealt withal according to law : Theſe are therefore to command you the ſaid con- 
ſtable, to carry the ſaid A. O. ta the ſaid bouſe of correction, and deliver bim 
to the ſaid keeper thereof, together with this warrant: Aud I do hereby com- 
mand you the ſaid keeper to receive the ſaid A. O. into your cuſtody in the ſaid 
boufe of correction, and him there ſafely to keep until the next general quarter 
ſeſſions of the peace to be holden for the ſaid county: And have you him then 
there, together with this precept. Given under my hand and ſeal at Orton in 
the ſaid county, the —— day of —— in the year of the reign of 


* 


Hl. Vagrant paſs within the ſame juriſdiction. 


5 To the conſtable of —— in the ſaid county, to receive and 


3% 4 AID 2 | + 
| convey; and to the churchwardens, chapelwardens, .or. 
N overſeers of the poor of the pariſh of in the ſaid 
N county, or either of them, to receive and obey. 14 


HERE AS A. O. was apprehended within the conſtablewick of —— 
aforeſaid, in the county aforeſaid, as a rogue and vagabond, videlicet, 
and upon examination of the ſaid A. O. taken before me J. P. eſquire, 
one of his majeſty's juſtices of the peace in and for the ſaid county (which ex- 
omination is hereunto annexed) it doth appear, that —— Theſe are iherefore 
to require you the ſaid conſtable, to convey the ſaid A. O. in the next dire 
way to the ſaid pariſh of within the ſaid county, and there to deliver him 
to ſome churchwarden, chapelwarden, ar overſeer of the paor of the ſame pa- 
riſh of to be there provided for according to law. And you the ſaid church- 
wardens, chapelwardens, and overſeers of the poor, are hereby. 1 to receive 
the ſaid perſon, and provide for him as aforeſaid. Given under my band and 
ſeal the —-— day of in ihe year of our lord —— | TRA 


4A 2 e e 


I. Vagrant paſs from county to county. 


To the conſtable of —— in the faid county of V. and alſs, 

to all conſtables and other officers whom | may concern, 

, to receive and convey z and to the churchwardens, cha- 
Weltmorland. - by pelwardens, or overſcers of the poor of the pariſh of 
in the county of 


L obey. . LP 


NJ HEREAS A. O. was apprehended in. the townſhip of —— ente, 
| in the, county of W. aforeſaid, as 4 rogue and vagabond, videlicer, . 
—— and upon examination of the ſaid A, O. taken before me J. P. eſquire, 
one of bis majeſty's juſtices of the peace in and for the ſaid county of W. upon 
oath (which examination is bereunto annexed) it d1th appear, that — — Theſe 
are therefare to require you the ſaid conſtable to convey the ſaid A. O. to the. 
town of in the county of that being the firſt town in the next pre- 
cinlt through which he ought to paſs i in the direct way to the ſaid pariſh of — 
iu the county of to which be is to be ſent, and to deliver bim to be ron 
ſtable or otber officer of ſuch firſt town in ſuch next precinłt, topether with this 
paſs, and the duplicate of the examination of ihe ſaid A. O. taking bis receipt 
for the ſame. And the ſaid A. O. is to be thence conveyed on in like manner 
to the ſaid pariſh of —— in the county of there to be delivered 7 2 fome 
of the churchwardens or overſeers of the poor of the ſame pariſh of = 
to be there provided for according to law, And you the Jaid chircbroarlens,. 
chapelwardens, and overſeers of the poor, are bereby required 19 re.erve the ſaid 
perl on, and provide for bim as aforeſaid. Given under my band you ſeul tbe 
of in the year of our lord. | 


or either of them, to receive and 


. * 


k. The certificate, according to 1 ed of the RARE * Gul 
be in the form, or to the effect following. 


bm; gp by-a paſs (reciting the ſubſtance or effect of the ſaid paſs) : 
J (ar we.) do hereby order and direct ibe ſaid perſon (or perſons) to be 

q on foot (or, in a cart, or by horſe, &c.) ts the ſaid toum (or pariſs). 

77 in —— (or other place, deſcribing it) in the way to ſuch pariſh, 
(10wn, or place, as the caſe ſhall be) ix days time; 855 which the ſaid- 

conſtable (&c.) is o be allowed the ſum of — and no more. Given wo My 

band (or our band.) this —— day, &c. 


L. Vagrant: 


T. Vagrant paſs to Scotland. 


; To the conſtable of —— in the ſaid county of V. and alſo 
119201 1212 \ te al conſtables and other officers whom it may concern, 
Weſtmorland. . 


F \ m 


- 


to · receive and convey; and to all conſtables and other 
officers within that part of Great Britain called Scotland; 
whom it may concern; to receive and obey.. 


S A. O. was apprehended in the town of — — aforeſaid,. in 
the county.of W, aforeſaid, as a rogue and vagabond, videlicet, — 
and upon examination of the ſaid A. O. taken before me J. P. eſguire, one of 
his majeſty s juſtices of the peace in and far. the ſaid county of W. upon oath 
(4which examination is bereunto annexed), it doth appear,, that his lawfu! place 
of ſettlement is in that. part of Great Britain called Scotland: Theſe are theres 
fore to require you the ſaid conſtable of —— aforeſaid, in the county of W. 
aforeſaid, to convey the ſaid A. O. to the ten of —— in the county / 
that being the firſt town in the next precindt through which be ought to paſs, in 
be direft way to 1hat part of Great Britain called Scotland aforejaid," i which 
bets to be ſent, and to deliver him to ibe conflable or ctber officer of ſuch firſt town. 
in ſuch next precinct, together with this paſs, and the duplieate off the ei- 
nation of .the faid A. O. taking his receipt for-the ſame; and the Jaid A. O. 
is,ta be thence. convey:d on in like manner into the next adjoining ſhire, flewartry, 
or place, in 4hat part of Great Britain called Scotland afore/ard, and is there 
ta be delivered is Jome conſtable. or other. efficer of ' the next pariſh, diftrifs, or 
place within ſuch next adjoining ſhire, ſtiwariry, or place aforeſaid, taking his 
receipt for the ſame; and ſuch nexl officer in that. part of Great Britain called 
Scotland aforeſaid, is hereby required to receive the ſaid A. O. and give ſuch © 
receipt as ofereſaid, and to dijpoſe. of him the ſaid A. O. according io taw.. 
Given under. my band and ſeal this — day of in the year of our lord 5 
ieee i. : | par 74 18 IF 


M: Vagrant pafs to Felandl. 


o the conſtable of in the ſaid county; and alſo 

to all conſtables and other officers whom it may concern, 

do receive and convey; and to all other officers off the 
peace whom it may concern, to receive and obey - 


Weſtmorland. 
| A A. O. was apprebended in the town of ——— in the ſaid 
county, as a rogue and vagabond, videlicet, and upon examinit+ 
tion of the ſaid A. O. taken before me J. P. eſquire, one of bis majeſty*s juſtites 
of the peace in and for the ſaid county upen oath» (which examination is here 
unio annexed) it doth appear, that the lawful ſettlement of bim the ſaid A. O. 
is in the kingdom of Ireland : Thee are therefore to require you the ſaid conſtable 
of to convey the ſaid A. O. tothe toun of in the county of ——- 
that being the firſt ten in-the next precinct through ubich be ought 10 paſs, 
in the direct way to the ſaid kingdom of Ireland, .to which-he is to be ſent, and 
o deliver him to the conſtable or-other officer of ſuch firſt town in ſuch next pre- 
cinct, together with-this paſs, and the duplicate of ibe examination 25 24 


„ l 


| 
1 
' 
ö 
| 
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ſaid county of 


Weſtmorland. 9 


and kept ſafely locked up in the houſe of A. K. at 


A. O. taking bis receipt for the. _ y 2] the ſaid A. O. 2 to Be t 14 * 
the 


"conveyed on in like manner until be ſball arrive in the county of: DID OBS 


conſtable or other officer to whom be ſpall be delivered in the faid_ county f 
Ii bereby required ts apply 10 ſome juſtire of the peace in and for 1 

For a warrant to the Poo er of any ſhip or veſſel bound for 
ihe” ſaid kingdom of Ireland, and ſhall lie in the Jaid county fr. take 
on board the ſaid ſhip or veſſel bim the ſaid A. O. and convey him to ſuch place 
in the ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be beund unto. 
Given under my hand and — the——day — the LIE of our Lord——., 


N. Warrant to a maſter of « a hip to export a vagrant. 


J. P. eſquire, one of the Juſtices of our lord the Ang. 
de to keep the peace within the ſaid county. To 
maſter of the ſhip called the ———— t. —.— 
now lying or being at and bound for ——— — in the 
: C kingdom of Ireland, ſendeth Srecting. 0 


"HE E $ = are im the name of our ſaid lord the king fo rs Ft 17 take 

on board the ſaid ſhip, A. O. and B. O. wvagrants, both of them Being ; 
natives of the kingdom of Ireland aforeſaid, and having no ſetrlement in En 
land; and them” to convey 10 aforeſaid, in the kingdom ef hr 
aforeſaid, or lo ſuch other place in that kingdom. as you ſhalt arrive a; and 


for the charges thereof you ſhall take, and A. C. conſtable Let the tine 


Be ſhall Serve you with this warrant, ſhall pay, and is hereby * required to p 
unto you the ſum of in the whole; that is, at the rute . Bend 
for each of the ſaid vagrants ſo to be delivered unto you, the fame bring the 
rate loft appointed by the juſtices of our ſaid lord the king « affigned to keep the peace 
within the ſaid county, at their general quarter ſe Mons of the peace beld in and 
fer the ſaid county. And you are, on the back of this\warrant, 0 fignareceipt 
for the money ſo paid, and alſo for the faid vagrant ſo deliv red unto vo. 
Given under my band and ſeal at —— in the ſail county, the, — 15 0 THY 
in 1585 e | | 


* 


5 | 0. „ Warrant! to g Secbre a ade: | 8 
Weſtmorland. { Tone pike, churchwardens, and orerſets of "the ; 


H E REAS it hath been avid Jin us ——t100 of lb n of 
our lord the king, affigned to keep the peare within the ſaid county, 
upon the oaths of A. W. and B. W. both of the pariſh of in the county + 
aforeſaid, gentlemen, that A. L. late of — frequently 'goeth at large in the 
ſaid pariſh of and that be the ſaid A. L. is by lunacy ſo far diſordered 
in bis ſenſes, that be is dangerous to be permitted to go abroad; and that his 
legal ſettlement is in the pariſh of —— — : Theſe are therefore to authorize 
ang require you, and every of you, to cauſe the ſaid A. L. to be apprebended 
in the jaid county, 
the ſaid A. K. being willing to keep and entertain him Fr ſaid A. L. for a 
reaſonable allowance in that OPT and the ſaid bouſe being a ſecure Place : 
A. 


Ws 


 CAULAM 


. | — 7 * X * \ | . * , 
eNOALAASAM, UW) L DIDLAANE DIED. ASS at 4919958 ii xs 0. 
nd the ſaid A. L., is" ta be keps J locked:ap anly jo long as fuch lunary or 
er der, ball contiviue, and mo Tonger. . Given under our hands and ſeals at——— 


P. Gre 1 d e Nr \ 1 nn vF Dp 5 8 * : | ae IT 
5. Order to charge the Tunatick's eſtate, with his keeping, main- 
a ? y \ . p r . 5 | 4 ; 0 ; - 7 a ry — * 
ds ss tenance, and cure. ths, 8 RED ICONS 


82 * 2 n 


£ 


N ee * * , 
= * TV. 4 bi 
Weſtmorland. 


1 To the churchwardens and overſeers of | the poor of the 
pariſh of — in the ſaid county. 1 


HERE AS A. L. late .in the ſaid county, being a perſon li- 
nalict, and fo far diſordered in his ſenſes, that he was and is dan- 
gerous to be permitted to go abroad, hath by watraut under the; hands and ſeals 
of us two of bis majeſty's juſtices of the 7 the ſaid county, been ap- 


prebended and ſafely locked:up in the houſe of A. R. at——in the ſaid county, 
rhe ſaid bouſe being a ſecure place for that purpoſe, And whereas it appears 
to us, on the oaths of C. W. cburcbwarden, and O. P. overſeer of the poor of 


tbe. pariſh of — that they the ſaid churcbhwarden and overſeer have reaſonabiy en- 


pended the ſum o in removing the [aid A. L. to the ſaid houſe of the 227 
A. K. and in keeping, maintaining, and curing him there: Theſe are therefore 
to authorize and command you, to ſeize and ſell ſo much of the goods and chat- 
tels, and to. receive ſo much of the annual rents of the lands and tenements of 
Bim the ſaid A. L. within yower faid pariſb, as ſhall be neceſſary to pay the 
fame : And for. what ſpall be ſo. ſeized, ſold, or received by you, you are. to 
account al the next quarter. ſeſſions of the peace to be bolden for the ſaid county. 
Given under .our hands and ſeals, at———in the ſaid county, the day 


of- 243 3% I a 


” 


> 
4% 
+ « — 
C * 


Q. Record to avoid the ſettlement of a baſtard child born in vagraney. 


Weſtmorland. 1 E ii remembred, that on the- day of —— in the. 


==year of the reign of our ſoverign lord George the 


third, of Great Britain, France, and Ireland, king, defender of the faith, 


and ſo forth, A. B. and C. D. overſeers of the poor of the pariſh of 
in the ſaid county, at -in the ſaid county, do bring unto me —one of 


the juſtices of aur ſaid lord the king, afſigned' to keep the peace within the ſaid 


county, and alſo to bear and determine divers felonies, treſpaſſes, and other mg 


demeanors in the ſaid county committed, the body of one A. P. and do complain 


unto me the juſtice aforeſaid, and give me to be informed, that on the———=gday 


% in he, year aforeſaid, at in #he pariſh aforeſaid, in the county,” 
aforeſaid, ſbs the ſaid R. P. was wandring and begging, and that foe the ſaid. 
A. P. hen and there, to cuit, on the ſaid d of—<-at ——afereſaid, in 
the pariſh aforeſaid, and county. aforeſaid, ſo wandring and begging, was de 
livered f a.(male) child; and that thereby ſhe the ſaid A. P. hath become 


\. + 
: „ 


chargeable, and is now.chargeablz, to the jaid pariſh of———— and that ſpe the 


ſaid A. P. Iad not then, nor yet hath, any lawful ſettlement in the ſaid pariſh. .. | 
And thereupon they the ſaid everſeers of the poor of the pariſh afore- 
ſaid, do pray of me the. juſtice aforeſaid. that. far tbemſel des, and for: the other”... 


inhabitants of the pariſh aforeſaid, a due remedy.'may be rovided, aud .that . . 


Juſtice may be done in that behalf, according ta the form of the ſtatute in ger 
5 4 | > aa ſe 


Uagrauds. 


cy PL | Vellum: "| See Stamps: > 
Verdict. See Jurors: | 
Voegjuioe. See Excite. 
15 © Vieuallers, See Alehoutes. 
© © Vinegar. See ExtffeQ. 
" Unlawful Aſſembly. See Riot. 
Wages. See Servants. nes he 
Waif. See Eftray. 


* 


Marrant. . 
Fonte vin e eres far fakes ce, ee Stb Wlar- 


* 


Z „ A 
If a juſtice ſee a felony or other breach of the peace committed in his 
preſence, he may in his own perſon apprehend the felon; and ſo he may 


by word cammand any . perſon to apprehend him, and ſuch command js a 
good warrant without writing: but it the ſame be done in his abſcnce, then 


de muſt iſſue bis warrant in writing. 2 H. H. 86. 
Concerning Which we will mer,, 


I. For what cauſes it may be granted. | 
II. What ts to be done previous to the granting of it. 
III. How far it is grantable on ſuſpicion. 
TY. The form of ii. 
J. For 
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cauſes it may be granted. 
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There ſeems to be no doubt, but that a warrant may be lawfully granted 
by any juſtice, for treaſon, felony, or præmunire, ot any other offence againſt 
the peace: Alio it ſeems: clear, that wherever a ſtatute gives to any one 
juſtice a juriſdiction over any offence, or a power to require any perſon to do 
a certain thing ordained by ſuch ſtature, it impliedly gives a power to every 
ſuch juſtice to make out a warrant to bring before him any perſon accuſed of 
ſuch offence, or compellable to do the thing ordained: by ſuch ſtatute; for 
it cannot but be intended, that a ſtature giving a perſon juriſdiction over an 
offence, doth mean allo to give him the power incident to all courts, of com- 
pelling the party to come before him. 2 Haw. 84. 

But in caſcs where the king is no party, or where no corporal puniſhment 
is appointed, as in caſes for ſervants wages, and the like, it ſeemeth that a 
ſummons is the more proper proceſs; and for default of appearance the juſtice 
may procecd ; and ſo indzed ↄftentimes it is directed by ſpecial ſtatutes. 


II. What is to be, done previous. to the granting of it. 


It is conveni:nt,,,though, not always neceſſary, that the party who de- 
mands the warrant be firſt examined on oath, touching the whole matter 
wiereupon the warrant is demanded, and that examination put into writing. 
1 H. H. . 3 M. bb FI, 1 5 

Or at leaſt it is, ſafe to bind bim over to give evidence; leſt afterwards 
when the offender ſhall be apprehended, or ſhall ſurrender himſelf, the party 
that procured the warrant be gone. Dalt. c. 69. 5 


IL. How far it 1s grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of lord Coke (4 Inf. 
177.) that a juſtice hath power to iſſue a warrant to-apprehend-a-perion 
ſuſpected of felony, before he is indicted; and that, though the original 
ſuſpicion be not in himſelf, but in the party that prays his warrant. 2 H. H. 
107-110. | 

For.the Aki, are judges of the reaſonableneſs of the ſuſpicion, and whe 
they have examined the party accuſing, touching the reaſons of his age | 
if they find the cauſes of ſuſpicion to be reaſonable, it is now become the juſ- 
tices ſuſpicion as well as theirs. 2 H. H. go. 

And in another place ſpeaking of this opinion of lord Coke, he delivers 
himſelf ſeemingly with a kind of warmth not uſual to him: I rhink, ſays he, 
the law is not fo, and the conſtant practice in all cafes hath obtained againſt 
it, and it would be pernicious to the kingdom if it ſhould be as lord Cote 
delivers it; for malefactors would efcape unexamined and undiſcovered, for 
a man may have a probable and ſtrong preſumption of the guilt of a perſon, 
whom yet he cannot poſitively ſwear to be guilty. 1 HF. H. 379 

Mr. Hawkins likewiſe ſeems to be of the ſame opinion againſt lord Coke, 
but delivereth himſelf with his wonted caution and candour: It ſeems pro- 
bable, he ſays, that the practice of juſtices of the peace in relation to this 

B 5s 113: 2467 matter, 
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 buuared of ——in the ſame county, and to the petty conſtables of the town of 


4 785 N 5 Sau Th 
Wet" is now become a law, and that a julliee may juſtify the he rantin g.of 


a warrant for the arreſt of any perſon, upon ſtrong grounds of f ſy ſpicion, mo 
a felony or other, miſdemeanor, before any indictment hath been found againſt 
him; yet inaſmuch as juſtices claim this power rather by connivance, than 
any expreſs warrant of law, and ſince the undue execution of it may Prove ſo 
highly prejudicial to the reputation as well as the liberty of the party, a juſtice 
cannot well be too tender in his proceedings of this Kind, and ſeems to be 
puniſhable not only ar the ſuit of the King, but alſo of the party grieved, if he 
grant any ſuch warrant groundleſly and maliciouſly, without ſuch a probable 
cauſe as might induce a FARGIO and impartial man to ſuſpect the party to be 
guilty. 2 Haw. 857. 

But a general warrant, upon a complaint of a N to 80 all 
perſons ſuſpeed, and to bring them before a juſtice, hath been ruled void; 
and falſe impriſonment lies againſt him that iffues ſuch a warrant, 1 . 5. 
580. 2 H * 112. 


| TW The 'form of "Y Fer lon 


1. Mr. Dalton ſays; the warrant is the better, if it bear date of the place 
where it was made. Dalt. c. 169. 

And lord Hale ſays, the place, though it muſt be alledged in pleading, need 
not be expreſſed in the warrant. 2 H. H. 111. 

And Mr. Hawkins ſays, It is fafe, but perhaps not neceſſary, in the body 
of the warrant to ſhew the place where it was made; yet it ſeems neceſſary 
to ſet forth the county in the margin at leaſt, if it be not ſet forth! in the 
body. 2 Haw. 85. 

2. It may be directed to the ſheriff, bailiff, conſtable, or to any indiffer- 
ent perſon by name who is no officer; for the juſtice may authorize any one 
to be his officer, whom he pleaſes to make ſuch 3 yer it is moſt adviſable to 
direct it to the conſtable of the precinct wherein it is to be executed, for that 
— other conſtable, and a fortiori no private'perſon, is compellable to ſerve 

2 Hut. 85. Dall. c. 169. 2 H. H. 110. . 

"Bobs in the cafe of an act of Rane, it is ſaid, that if the act directeth 
that a juſtice ſhall grant a warrant, and doth not ſay to whom it ſhall be di- 
rected, by conſequence of law it muſt be directed to the conſtable, and it 
cannot be directed to the ſheriff,” unleſs ſuch Jo is given in the att, E. 
Raym. 1192. 2 Salk,” 38 1. | 

3. The warrant may be ftiled in divers manners: As 1. In the name © of 
the king; and yet the teſte muſt be under the name of the juſtice that grants 
it cut. Or, 2. It may be ſtiled and made only in the name of the juſtice. 
Or, 3. It may be made without any ſuch ſtile, and only under the tee of the 
Jultiee, | or r only ſubſcribed vy him. As followeth: | 


In the Ling majeſty O name. | 


Weſtmorland. E O RGE e rbird, by the grace if God, if Great Bri- 


rain, France, 'and Ireland: , defender of the faith, 
and ſo forth; To our ſheriff of tbe county of ——t0 the high co: ſtables of the 


DY 
in the, ſame county, and to all and Akut cur bailiffs and miniſters in the ſame 
county, 'as wwell within liberties, as without, greeting : 


Foraſmuch as A. I. f. bath comt before =P, eſquire, 
off ined to keep our peace within the ſaid county, and bath, &c. 


1 (Concluding it in rhe e 8 s as thus; 50 Wine the ſaid J. . at 
—=thi——day of . | 


one of our Juſtices 


Note, That e FW warrant is ae in the king 8 We BR GL it 
600 to be directed to all miniſters, as well within liberties, as without, for 
that the king is made a party: And fo it may be done in all other warrants, 


eſpecially for felony, or for the peace or the good e becauſe it is 
the ſervice of the SIE. Dall. c. 1 74. 


Or thus, i in the name of the juſtice himſelf, 
Weſtmorland. 


o keep the peace wiibin tbe ſaid county; To the ſheriff of 
the ſaid county, to the bail iff or. conſtables of the hundred of ——within the ſaid 
county, to the petty conſtables of the town of: 


county, and to all other the miniſters and officers of our n lard. the ting within 
be {aid county, and to every of them, greeting: 


oraſmuch as, _ Given under my band and {fat the — —dey of, Ke. 


W Co 174. 


a yp9 Fel warrant. eſpecially if it be Fai the. peace't or good be- 

8 5 or the like, where ſureties are to be found or required, ought” to 
contain the ſpecial cauſe and matter, whereupon it is granted, to the intent that 
the party upon whom it is to be ſerved, may provide his ſureties ready, and 
take them with him to the juſtice to be bound tor him; but if the warrant be 
for treaſon, murder, or felony, or other capital offence, or for great con- 
ſpiracies, rebellious, aſſemblies, or the like, it needs not contain any ſpecial. 
cauſe, but there the warrant of the juſtice may be to bring the party before 
him, to make anſwer to ſuch things or matters generally, as ſhall he objected 
againſt him on the king's behalf. Dalt. c. 169. 2 Haw. 85. 2 H. H. 111. 
But Mr, Lambard ſays, every warrant made by a Juſtice of the peace ought 

to comprehend the ſpecial, matter upon which. it proceedeth; even as all the 
king's writs do bear their proper cauſe in their mouth with them: And as for 
the form that is commonly uſed, to anſwer io ſuch. things. as ſhall be objected, 
and ſuch like, they were not fetched out of the old . precedents, but 


lately brought 1 in by ſuch. as either knew not, or cared Eren what they writ. 
Lamp. 87. 


e warrant ought regularly to mention the name of the party to be | 


attached, and mult nor be left in generals, or with blanks to be filled wp by the 


party afterwards. 2 H. 114. Dl. c. 169, 

- 6. The warrant may iſſue to bring the party before the juſtice who granted 

the warrant ſpecially, and then the officer is bound to bring him before the 

ſame juſtice z but it the warrant be to bring him before any juſtice, then it is 

in the election of the officer to bring him before what e * 25 _—_ 
4 B 2 


P. eſquire, one of the juſtices of our lord the king, aſigned 


within the ſaid hundred and 


835 


_ 

1 
| 
[ 
| 
1 


he thinks fr, and not in. "the election of the ptiſoner. % . EH. 555. 2 H. 
11T1TT%%%TTC/ o Sno LOS 
7. It ought to ſet forth the year and day wherein it is made, that in an 
action brought upon an arreſt by virtue of it, it may appear to have = 

prior to ſuch arreſt; and allo, in caſe where a ſtatute directeth the p 

cution to be within ſuch a time, that it may a that the proſecutit n 1 

commenced within ſuch time liqhited: Likewiſe, where a penalty! is given to 

the poor of the pariſh: where the offence ſhall. be committed, or the like, it 

ought to ſpecify the place where the offence was committed. 2 Haw. 5 
8. Finally, it 1 to * under the hand 204 ſeal of the jultice who makes 

it out. 1 TE 


> 3 f 5 2 568 901 
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T he execution of a a rant belongs t to title Artelt. 
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Ulatch. 


_ and A 10 H ING i is properly intended ira the night, and a wading for 
the day time. Dalt. c. 104. | 


"Watches are of three. kinds: 8 
— ſtatute 1. That which is appointed by the ſtatute of Vincbeſter, c. 4. and i is in- 
Wincheſter. forced by the 5 H. 4. c. 3. which is, That from Aſcenſion day 1 Michael- 
Mas, in every city 6 men ſball keep watch at every gate, in every borough 12 men, 
every town 6 or 4 according to the number of the inbabitants, and alle watth the 
; e all uig ht, from. the ſun ſetting to the ſun Ti org... 255 Fi Ed. 1. 
10 Win 2. C. 4 

act2%s 18 Nh votch i is to be ſet by the + = RY and their power is this: 7 If any 
Branger. do. 225 by them, he ej be arreſted until morning, and if no ſuſpicion 
Ae Jaund, be [ball go: quit ; and if they find cauſe of ſuſpirion, they Hall forth- 
with deliver bim to the ſheriff, until he be acquitted in due Manner. And 4 rbey 

will not obey 4be arreſt, bey ſball levy bue and cy upon them. id, 


| Inhabitants) It hath been reſolved, that a ſtranger, who is OY an inhabi- 
leu cannot hereby be compelled to keep watch. 2 Haw, 80. 5 8 


Tg FI © 


£7 4 x 
- 


11 5 3 le Bim to the foeriff }- That i is... to the common gaol. 2 H. . Ko 


By the con- 2. But this watch only extends between Aſcenfon day and Mich elmas; but 
fable. there is another watch that may be kept by the conſtable ex officio, which 
may extend to other times; as by the 5 £4. 3. c. 14. for night walkers, and 
Pere ſuſpicious by night or day. 2 H. AH. 97. 

And although a conſfable is not bound to any preciſe time for this kind of 
Wasch, nor puniſhable if he omit it, barely for the omiſſion, if he be ready 
upon occaſion to do his office when required in theſe caſes; yet it is in his 
power to hold fuch watches, as often as he pleaſes, and it is convenient and 
juſtifiable : and herein the watchmen are the miniſters and afliſtants of the 
conſtable, and are under the ſame protection with him, and may act as he 

doth. 2 H. H. gz. 
2 Vea 


3 


Tea it is holden, that every private perſon may by the common law arre 3 
toy 1 night e and detain * till he give e account & vi 


= 2 Haw, 182 
49 bare 


»S- HE. 


ki turn, or to find another. 2 Haw. 80. watch. 
But they are not compellable to watch at the will o che: Loniitabies beate 
when their turn cometh; Which was the ancient cuſtom at CORMIER law, 
Dalt. c. 104. 215 9 ESTYBV S 10 A013439X9 dl 
And the watching and wake ought to by by men able of body, and ſuf- 
ficiently weaponed:—Dalt:-c.-104. — — 
And therefore a woman required to watch, may procure one to watch for 
her. Comb. 243. At Enn 
5. If a watchman take any one fe fulpicibn of felony, he may inquire of Perſons taken 
his good name and fame, and if he finds him to be of good name and fame, by watchmes, 
he may let him go, without being guilty of an eſcape. Dall. c. 159. | 
And if a perſon will not obey the arreſt of the watchmen, they may levy 
hue. and. cry upon him, that he may be taken; or elſe they may juſtify to 
beat hi im, for that he reſiſteth the peace and juſtice of the realm; and may 
* ſer him in the ſtocks for the fame until the morning. Dat. c. 1 
5 . And the watchmen may deliver ſuch perfons to the conſtable, or may con- 
vey them to a juſtice, to be examined, and to be bound over or committed, 
until they be acquitted in due manner. Dalt. c. 14. WBIY 4 
6. A watchman hath a double protection of the 5 8 As an alfitant indemuity of 
to the es 2naftable, when the conſtible is preſent or in the watch; for ſo every Watchmen. 
man wha is aſſiſting to the conſtable in the execution of his office; hath*the 
fame; protection that the law gives the conſtable, © 2. Purely as à watehman 
ſet by order of law ; ; and the law takes notice of his authority ſub es nomine, 
2 therefore killing of a watchman in execution of his office, is murder. 2 H. 
98. 3 Inst. 52. 9 Co. 66. 
l if a ae be killed in endeavouring to apprehend a burglar, his 
exccutors ſhall be intitled to'407. reward. 5 An k. 3. 22 3023 | 
* If a refuſe to watch in his turn, at the communckineas of the Ponichment 
conſtable, he may preſent the default at the aſſtzes or ſeſſions, of may' K 
plain thereof to any juſtice of the peace, who may bind the offender to the 5 ſo 
good. behaviour, and ſo over to the next ſeſſions. Dalt. | c. 10. And chere he 28 
may be be indicted. 2 Haw. 80. r 
But here it is to be noted, that in Cro. El. 204. which Mr. Doron cites 
for bis authority! in this matter, it is not ſaid; that the juſtice may bind'Kim to 
ehe good behaviour, but only thus, ———that he Ln inflict * 
N the Fine. 5 8 


Weſtmorland To the conſtable of 


Mate ED 
$ 
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Warrant for the keeping of Watch. 


Wet morland, $ 145 conſtable of the hundred 4—— iu che ſaid 


X T a general quarter ſeſſions of the peace holden at ———4#1 and for the 

aid county, before us —eſquires, juſtices of our lord the king, aſſigned 
i9 keep the peace within the ſaid county, and alſo to hear and determine divers 
felonies, tre/paſſes, and other miſdemeanors in the ſaid county committed, you are 
bereby required forthwith to iſſue your warrants. to the ſeveral petty conjlables 
within your /aid hundred; that" they do cauſe watch to be kept by night, and 
ward by day, with able men, within and throughout their reſpective conſtable- 
wicks, from the —— day of———— now next enſuing,” unto the——day of 
then next following ; and that they do apprehend, or cauſe to be apprebendea, 
all rogues, vagabonds, and other wanaring, idle, and diſorderly perſons, and 
carry them: before ſome of his majefty's juſtices of the peace in and for the ſaid 
county, to be examined and further dealt withal according to law. Given under 
our bands and ſeals, the day and year firſt above written. _ | 


Commitment of a perſon apprehended 


Wa | 
by the watch. 


* 


—and to the keeper of the houſe 


of correction a l 


HERE AS A. O. was this day brought before me J. P. eſquire, one 
„ the juſtices of our lord the king, affigned to keep the peace within the 
ſaid county, the ſaid A. O. having been taken laſt night by the watch ſet by the 
conſtable and charged with wandring abroad at unſeaſonable times of the 
night, and alſo with other diſorderly behaviour, and not nom giving a good ac 
count of himſelf before me: Theſe are to require you the ſaid conſtable of — 

to convey the ſaid A. O. to the ſaid houſe of correction at aforeſaid, and 
to deliver bim to the keeper thereof, together with this warraut. And I do 
bereby require you the ſaid keeper of the houſe of correction aforeſaid, to receive 
the ſaid A. O. into your cuſtody in the ſaid houſe of correction, and bim there 


_ ..__.. ſafely to keep until the next general quarter ſeſſions of the peace to be holden in 


and for the ſaid county, allowing unto him in the mean time ſuch maintenance 
as be ſball de erde by his labour; and have you him then there, together with 
ibis precept. Given under my hand and ſeal, at——in the ſaid county, be 
day o in the——— year of the reign of ——. | 


Indictment for not watching. 


HE jurors for cur lord the king upon their oath preſent, that A. O. of 
in the ſaid county, yeoman, on the——day of ——in th:——year 

of the reign of ——ard leng before, and always after unto the .gday of the taking 
of this inguiſition, <vas, and yet is, an inbabitant of the town of ——afore- 
ſaid, in Ibs county aforeſaid, and that the ſaid A. O. then and there, to wit, 
en the ſaid day of —— in the year aforeſaid, at afereſaid, in the county 
| aforeſaid, 

5 


dutateh “ 1 . Ta; 
| Ach. 215 559 
aſoreſaid, was duly ſummoned in lit turn tu watch. with the conſtable of — 
aforeſaid, in the night of the ſame day; nevertheleſs the ſaid A. O. his duty 
in that bebalf not regarding, did not watch in the ſaid night of the ſame day, 
in the year aforeſaid, ner in any part of the ſaid night; with the ſaid conſtable 
at - aforeſaid, in the county aforeſaid, but did then and there utterly refuſe 
fo to da, and wwilfully and obſtinately. therein did \make default”, in contempt of 
our ſaid lord the king, and of bis Iaws, and againſt the peace of our ſaid lord 
the king, bis crown and dignix. A 


Watchmaking. See Serbants. 
E iter,” Ser KH 
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Weights and mealures. 
7 H E particular weights and meaſures of different ſorts of goods, may 


be ſeen under their reſpective titles: and what is treated of here, is 
touching weights and meaſures in general. 
＋ 


IL. the different kinds of weights and meaſures. "oy 
II. Standard of weights and meaſures to be kept in market towns, 

III. Mayors and other officers to ſeal and regulate meaſures. fa 
 W-- Puniſhment of mayors and other officers for omitting cken duly... 


_— 
> | 


FS © 


| J. Of tbe different kinds of weights and meaſures. 4 9 6 en : 


1. Notwithſtanding the many ſtatutes which have enacted, that there pivers 
ſhall be but one weight and one meaſure, throughout the realm, there always weights. 
have been, and ſtil! are two kinds of weights uſed in England, and bot 
warrantable ; the one by law, and the other by cuſtom ; but they ate for 
ſeveral ſorts of wares or commodities : for there is roy weight and averdyu- 
pois. Dalt. c. 112. q | . bong 

2. Troy weight is by law; and thereby are weighed ſilk, gold, ſilver, Troy weight, 
pearl, and precious ſtones. - And this hath to the pound 12 ounces. Dalt, 

c. $42; 5 5 | 
3. Averdupois (which in French is as much as to fay to have full weight) Averdupois 

is by cuſtom, yet confirmed by ſtatute ; and thereby are weighed all kind weight. 

of grocery wares, drugs, butter, cheeſe, fleſh, wax, pitch, tar, tallow, 

wool, hemp, flax, iron, ſtec], lead, and all other commodities which bear 

the name of garble, and whereof iſſueth a refuſe or waſte ; (and alſo bread, 

by the 31 C. 2. c. 29.) And this hath to the pound 16 ounces ; and 12 pounds 

over are allowed to every hundred. Dalt. c. 112. | 


Divers mes. 4.0 Ad nd Teſs do tlie nik afüfcs Alf differ in ae ler hie | 
fares. Dalton obſerves, that the buſhel of Fore, By one Ce eat Fus I 
Wh 


9 2 3 ther; and ir ſeems, he ſays, that the cuſts erved.: 
Yer he makes a qu upon, it, Ca . 80 c 9205 90 fe it 
charter, and divers r {tatores ; 15 ad” cuſtom” m or oe 117 0 
ſtatäte feemeth not good. Dal. e. 1 Tag en 5 ; ee 0 4 
dei YIT93 TE 2D 3857110 78 1 712 ary 


A IF 7 Standard of weights and meaſures to be kept 1 Re towns. 


Standard to, In every city, | Roe and market down, a common balance ſhall be, 
be kept in with common EL J Tealed, and accore ling 0 che ſtandard of. the exche- 
marker towns, quer, upon t he cammon'; -ofts of ſuch city, borough, or market town, in 
at which all I ſtab : 
oh, the keeping gr the mayor, or conſtable 3 on pain of 101. for ſuch ty 
may weigh. ; 
making « default, Porough 44 and market town, 40 5. 
At Which balance all the inhabitants may freely weigh without, ab thing 
paying ; taking hievertheleſs of foreigners, for er draught Within, he 
FN 972 40 16. a farthing. and for every draught betwixt 49 22. 199 1 
an halfp ey and for every. draught betwixt 109 I. and, 1 980 
And Halles of che peace, mayòrs, bailiffs, and "ſtewards Fee Po y 
inquire of offenders againſt this ordinance; and do e 'of t chem x 


found faulty. 8 N 6. c. 5. 11 H. 7. c. 4. 
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III. Mayors, and other officers to | fat and FTW IE WY wm | 


Meaſures to = The clerk of the market, and where there is none, t y 02 waz 5 0 12 
be ſealed. officer, or other perſon, having benefit of the market, ſhall” GR I as 
all meaſures duly gauged, by the ſtandard which he ſhall hare ot of the ex. 
chequer. 22 C 23 C. 2. C. 12. 1 oh 
. * 6 For which he ſhall be paid, 1 d. for the ſealing and marking dez of a buſhel, 
"an alfpenny fot a peck. or half peck, and a farthing for. a h ehe 
abe; or half pint. 22 C. 2. 2.8. / 4. ales 
Penalty of 3. And whoſoever ſhall ſell by any 2 * weight, meaſure, or ad, got h 
uſing any according, to the ſtandard, or keep any ſuch whereby any thing is is bought 
— ſold, ſhall forfeit, 5.5. on conviction before one Juſtice, or mayor, o n. Sach of 
one witneſs ; z to be levied. by | the churchwardens and oyerſeers, or 1 8.5 of 
tem, to the ſe of the poor, by diſtreſs. In default of alt in 
prifonment till paid. 16 e Z. 75 
But water meaſure (viz. 5 pecks to the buſhel, Dal?. c. 1 11200 in 1 fea p port 
towns ſhall continue as uſual. id. EET 7. i in the meaſuring oy corn and 


— 


Nen; 


23210 


examination as 2 inquiry, and ſet fines and amerciaments, and make pro- 
| ceſs 


and 56x 
ceſs thereupon, a5 if they were indicted before them for breaking of the 
king's peace. 11 Hl. 7. c. ee 


4. 3 2 ; WATT > 22 £4 | 
5. Alfo, the conſtable ſhall ſearch, if-any. perſons uſe any other, meaſure Confables to 
than Aras, io the ſtandard & or ſhall ſtrike in any other manner, than ſearch. | 
even by the wood or brim; or ſhall ſell or buy by a meaſure unſealed ;"and 
if he find any unſealed meaſure, he ſhall break the ſame, and ſhall preſent 


the offenders at the next private or quarterly ſeſſions, 22 C. 2. c. 8. J 6. 
| I. Puniſhment of mayors and other officers for omitting their dur y. 


1. If any mayor, lord of the liberty, or other perſon authorized'to mark 'Penatty of re- 
or: ſeal meaſures, ſhall neglect or refuſe, bring! required, to ſeal or mark anyfulogioſcal, Y 
buſkel, half buſhel, or peck duly gauged ; he ſhall forfeit for the firſt - 
fence 5 J. and for every other offence 10/7. on conviction by (preſentment or 
indictment at the county ſeſſions ;; half to the proſecutor, and Half to the 
pant; to be levied by diſtreſs; and for default of diſtreſs, to he wore 
* 4 


-— 54 Tv 
£25 * 


y warrant of the ſaid juſtices till payment be made. 22 C. 2, c. 8. f 4. 
2. Or if he ſhall take mote than one penny for the ſealing and marking of penatey on 
a buſhel, or more than a halfpenny for a half buſhel or peck, or more than a taking more 
farthing for a gallon, pottle, quart, pint; or half pint; he ſhall forfeit 3 5. ro#hn is due for 
the poor, on conviction before one juſtice, by the oath of one witneſs;ro be _ 
levied by the churchwardens or overſeers, by diſtreſs; in default of diſtreſs, 
impriſonment till paid. 22 C. 2. c. 8. .. 4. eee e enn 

3. And if any mayor or other head officer, ſhall ſuffer any other meaſure to penalty of ſuf.. 
be uſed than according to the ſtandard, and ſealed ; he ſhall forfeit 53 J. half feri $ other . 
to the proſecutor, and half to the poor, on conviction by preſentment or jn- "mes 
dictment at the county ſeſſions, by diſtreſs : for default of diſtreſs, ' to be im- 
priſoned by warrant of the juſtices till paid. 22 C. 2. c. 8. fg T 

4. And generally, by the 16 C. c. 19. J 5. If any mayor, or other officer, General be- 
or any lords of liberties or their agents, ſhall receive any fines or fees, other nalty for ngeg- 
than are allowed by ſtatute or cuſtom 3; or ſhall take any fee for the mark · led of duty. 
ings ſigning, or examination of any weights or meaſures, which have been 
formerly" marked or ſealed; or ſhall impoſe any fine without a due and 
legal trial of the offence ; or ſhall otherwiſe miſdemean himſelf in the exe» 
cution of his office ; he ſhall forfeit to the poor for the firſt: offence 334%, for 
the ſecond 10/7. and for the third and every other offence 20 f. on convic- 
tion before ohe juſtice, on the oath of one witneſs ; to be levied® by the 


churchwardens or overſeers by diſtreſs : for want of diſtreſs, impriſoninent 
till paid. 16 C. c. 19. / 5. EONS © SE TERM 


* But after all, notwithſtanding” the puniſhments aforeſaid, appointed .by _ 
ſtatute, for ſelling by falſe weights and meaſures” yet the fame is alſo an 
offence at the common law, and confequently may be puniſhed by indict» 
ment, fine, and impriſonment. „ 3 „ 
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Woman mar- I. . 2 C. 2. King and his wife agatoſt ches. The plaintiff Fares de. 

rying pending _,,74; -£1ared againſt Judit Parnell, upon OE OL poo She by zhe 

g nog] —ꝰ ˙t. And; 


| } 4 FEE. Wh. ; *. -v 
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name of Judi King appears. by attorney, and ple 
after a, verdict for the plaintiff, ſhe and Eduard King bring a writ of 
error, and aſſign fot error, that, ſhe. has appeared and pleaded. as a feme ſole, 
whereas at the time of her appearance and plea ſhe was married to the ſaid 
Edward King. But by the court, This is to abate the plaintiff's writ by the 
act of the defendant, Which was never allowed; we. mult take it, that at: 


ao 114 


N | „ Nate 1 LINE did) N LT 
Committing 2. A wiße, or feme covert, is ſo. much favoured, in reſpect. of 


offences with an orie who 1 wt N e 
offences with and authority which ber huſband has over her, that ſhe (hall. hot Jy 


144 4 
2 4 4 


were ſole, becauſe, of the odiouſneſs and dangerous conſequence. of ff ir 
199 £& 49115 

ee ee on, be contrary. 

appear; for if upon the evidence it can clearly appear, that the wiſe Na not. 
drawn to it by the huſband, but that ſhe was the principal actor 1 8 85 
of it. ſhe ſeems to be guilty; as well as the huſband. 1 H. H. : 516. oy PTS 


receiving her bang who has been guilty, of it; as her huſband ſhall be for receiving her: 
huſband. becauſe ſhe is under the power of her huſband, and ſhe is bound to 1 eceive 


K ö '. { . . . % SY dos 3 Fi S445 L 
* to the pillory with him for keeping a bawdy houſe; for this is an offence as. 
ta. the government of the houſe, in Which the wiſe has a principal are; 


Wife to ſuffer 5. And generally, a married woman ſhall an 
corporally ; ſajg,” for any. offence not Nr 


45 2 4 — > 0 ö i wt rd be wk BS + . yy Fd is - * * 
ſame (as he may generally to any ſuit for a cauſe of action given by his 
Ld z e * 1114114 33e SS ALS — 4422 11 +/ 4.1383 PSS a ELK 1911 4 4 
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Wife.” 563 
wife), and ſhall be liable to anſwer what. ſhall be recovered” thereupon. 
1 Haw. 3. 419} - 
6. If a wife willingly leave het bi , and go away, and continue with Eloping. 
he 2 the ſhall be barred Fon ever of action to r r her err 6 
5 Morris and Martin. Action for meat ls der bange — . 
tides fo the defendant's wife. The defendant proved ſhe went away from OT 
him with an adulterer. Raymond Ch. J. held, that the huſband ſhould not 
be charged for neceſſaries for her, tho the plaintiff who Provided for her had 5 
no notice; and he ſaid Ch. J. Holt always ruled it ſo. Sir." G 
14126. Ma inwaring and Sands. \ In an action againſt the baba N 
laced dead ſold to che wife, it was proved, that the Wife lived from her huſ. 
Frans in adultery, and'that ſhe told the: plaintiff ſhe had a hufband, but that 
Gen ed nothing, for the would pay bim herſelf.” Raymond Ch. I. held the 
dant not chargeable, and ſaid he ſnould have rated ie it ſo, if there had been 
20 ua notice, which only ſtrengthened the caſe, Sr. 655. 
T. 4. C. 2. Child and Hardyman. Action for linen ſold to the defendaine's 
wie. on #08 afſujnpſit, the delivery was proved. And the defendumt proved 
that ſhe had lived in 4 very lewd: manner; one Mr. Nott frequently coming 
— — Wies and they were locked up together in a bed - 
ce e her indecencies paſſed: between them. And it was” alſo e 
veral times went to the houſe of this Nett, a gentleman in 
e he Dera three miles of the defendant's houſe. - It did not 
A than that he diſliked her going and ſtaying at Mr. Aer. 1 
nder thefe circumſtances, the huſband and wife continued to live to 
ther. Afterwards, ſhe went away from him, and went to Marlborough, ena 
4 Telided for ſome time; but after the leaving her huſband's houſe, it did 
% 5p ar that ſhe ever ſaw Mr. Nort, or lived in a lewd manner. Aſtet 
ſo me, ſhe ſent Lucas an attorney to her huſband, todefire that ory 
regiv her again 3 the huſband told Vim, that if ſhe came again ſhe eue 
n ver at the upper end of his table, nor have the government of the clul·· 
dreti, but ſhould live in a garret:. Then Lucas propoſed to him, to make 
her an allowance, and propoſed about 80 or 100 J. a year, he being worth' 
Tc 5 Or 600“. a year. But that was not complied with ; and aſterwards 
| STS | London, and bought the linen, to the amount of 53 l. By Rey... 
J. If a woman elopes fron her huſband, though ſhe dees hoe vor 
2 10 bf th an adolterer, or in an adulterous manner; the tradeſman truſts Rer 
peril, and the haſband is not bound. And' this hatli been ſo adjudged 
in 2 or 3. caſes. Indeed if he refuſe to receive her again, from that time it may 
ae te the elopement. In this cafe he doth not abſolutely refuſe to 
r : 980 her again; boar that the ſhould neither ſit at his table, nor have any : ads 00 
gqverfiment of "of the e bur ſhould þt Kept 122 5 gafret; and ſhe deſerned 
10 1 10 ulage. A d the plaintiff was Pe tr. 


5. id 3711. 20027 un * N e 
'G. 2. Bolton: rl Premice. In afſunipjit for hoes ſold and delivered: 
1 ns wife, the caſe appeared: to be, chat the defendantan@his' 
11 c dodged at the plaintiff's: houſe and the plaintiff furniſhed 
* del pros d 1775 Mehta finding t he pjaintifhatchelpe helped her to 
Aceh +. He eo wy ich ers left the lodgings, 


Fn: Paying the . bis | bill, and forbidding him ever truſting her | 
4 & 2 ; again, 


$602 Tt 

again. ! ſter this the — ohne evi 55 

when, without any cauſe appearingz heeft her, locked up her cu tha 

ußom der finding him out, refuſad to Adtmit hrt, and firudc her; and de- 

elalech he hd not maintain herg or pay anypibody tliat did. Antthis diſtraſo, 

ſhe bortoweil cloaths of her friends, and rapplisd toy the plaintiff wHε fr 

niſhedchetiwirthimecefſaries according te theudefdbdant's. degree whiekithe'- 

defendant” refuſing to pay for, this action was brought: and upon trial the 

jury found for: the plaintiff: Upon motion for à new trial, the court held 

che uerdict was right ; fo hällt they were? at the plaintiff s, there was 4 

articular reaſon For: the particular prohibition. ; yet the cauſeleſs turning 5 

away deffitute afterwards, gave her the general credit again: and if 8 L 

huſband ſhould abe allowed, under the notion — F 

to deſttoy cher obtalning credit in one place, he may in the ſame — 4 

prevent it with all people ſhe is acquainted with. He appears to be u 1 

d. ioer, and therefore Ras no right e eng any body. They diſtinguiſhed 

this caſe from the caſe of Mandy 1 Sid. oy for thete:the WIfe was 

guilty ofthefiritwrong im eloping. Sr. 22040! bocdiun wad 1 4 1099287 go. 

Carrying her 7. Of women: carried away (viz. violently; -or-agairiſt:theltwillsy/! 2 % 

away with the gg.) withithe goods of their huſbands, the king thall havettherſauic forthe: 

zel. goodsſotaken away, 13 £4. 1. fl. 1. c. 34. That ia. zt thallbefelony mn 

%  Toyifafy man takes another man's wife, with herhuſband's ainſtthe 

4 „ 45 | huſbatid's will, this is alſo felony. © Daz. ans OA d vody 9198556 2 nie Skiv- 

Wife taking 8 But a wife herſelf cannot 2 e her-huſband's 5yoody; _ 
Gains ch es rakes her huſband's: goods, and delivers tief. tba feange?] yer 

is noffelony:in the ſtranger. H. Pl. 65.1 Hat. 9giniNud ac ba; Ag 2 

Guilty of for. 9. A married woman, Ki her own act (but not in reſpe& of cht is done" 

cibly ane. dW other at her command becauſe. all ſuch commands of bers av voitl) 

a foreible entry or detainer ; and upon the joſtioe's vicwdf the: 

force,” the ſhall be — therefore, and ſhe may be fined in ſucſr. caſe 

„ ae Nasen er wpom che wite, wall not be bevied upen che iwſbipd!; for 

W259 tbned "the huſband ſhalli never be charged: for he act or default of his wifey Bir" 

— en e 4 made a party n and qudgment gerda as inſt Am and 

bis wife. Dalt. c. 126. . Co. 6. n zug 596 Hnisge 

Rang tbl: | e Likewiſe £11 the hall « commit any enen ene nee ether 

der, worry wrong Ae is puriſnnable for: i it. and for a treſpaſs done by the wife, or for" 

aa. a ſcandal publiſhed by her, the action lieth againſt both the: buſbane arid 

wife Andi these the bufbant'is: char to the damages or fine} 'beeaaſe he 

is party to the action and judgment ; but if a wife without her haſbandbe 

indlictecbeof à treſpaſs, riot or any other wrong, there the wife ſhall anſwer, 

,and be party to the judgment only ; and in fuch caſe, the fine ſet u pon the 

al not be levied" opon che huſband 3 yet after the bu bend deith, 

uch damages or fines ſha!l then be'levied-of®the wife herfe lf undb us fore 

riſonment, or other corporab pain; it fall be inſficted uon ti wife £ only,, 

155 not pot the huſband for his 3 —— Dali 139 ti WW 2 

555 a ages. *Finth unde his wife againſt Daddirand bis wife! 4 4h uSkfem 

e w Battery of hs plaintiff sl wife by cher defendanti wiſe; there! was: 

1 plaintiffs, anduhe wife of the-defendany es buy Mun bn 

e re moved 6 to dy tiſcharged,, INE upon NUNES * endeavours 
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ta * the huſband, and it aw appearirg abere was deſign to ſcreen hi £ 
tlle court refuſed it, on the authority vf itt and a ny 3 2 
Which caſe of Pitt and Milly F. 15 G.. Was thus: In rrover gainſt 
both. and judgment and execution againſt both 3 the wife petitioned! to be 
_ diſcharged cubes ade which che tourt reſuſed, unleſs it eduld be ſne- n, 
that: there was fraud and colluſion between the plaintiff and the huſband, 10 

keep her there. Sum 11622. 10 RY : oY Ir 1 nth TO} * 90 1-27, 0 bk ITO 
A. 19G, Tarrant and Mater. The wiſe libelled in the ſpiritual court for 
calling her whore, and there being proceedings likewiſe' for defamation.againſt 
ber by the other, the two huſbands/enter into an agrerment to try proceed 
ings on both ſides: and upon one of the wiveg going on, the huſand moved 
for a prohibition; but it was denied: for by the e, che ſuit is hy che 
wife, to recover her fame, and it ĩs not in the power of the huſband — 
ſtrain her. Str. 57 Ge 28 Ep r $5842 £34 19 74 3g IP UE 8 FT KE In oe: tre ary is: 

Dian M a woman receive ſtolen goods into her houſe, knowing them — ccaivies 
bes Ul lock them up in her cheſt or chambet. ber huſband: not know - ſtolen goods. 
ing — if her huſband, ſoſdon as he hngweth thereof, do fotthwith 
ſotſake his beuſes adth hen cumpanys and make his abode elſe where, he ſb all!! 
net bet hatged for het offence 3 whereas otherwiſe: the. e e dhe 4 2 „ N 
fault to him and not to her Dall. c. 157. ess xd ar 

+423 Acpoſecutign fur cnnſpiracy is not maintainable agaiaſt a hu {ba Land Guilty of cdu. 
wife only; becauſe they are eſteemed n ane er and are pre ſpiracy with. 
| Noun o baye hut on ill. 1. Hau. ld e on 209 2, Ber bolband.,, 

8 1f-arroman»whotis a ſervant ſhall. watry. yet ſhe malt ſerve! Cut cban ag. 2! 
wer time, and the huſband: 4 cannot take her out of her maſter's ſervice. =” many: "x 
Dat. e. 58. w-:1Q 352: 15 e Nins . to n 
14. Alſo if a martied- man n and his. wiſh 4 Vind:chemlelyey, ro. . 
they ws conpeſed. te: eve, eee ned Ba. began OE ASreemente2e a ſervant. 
80. 23830 | Ak, 11 8000 92 ect! cl. Wit 
40. Ibabe wife malisipulig kill-her:Juſkard, 18 is petty.creafad x hend beg meg tes 
huſhapd: malieiouſiy kill. his wife, it ĩs but murder. Dalt. . Lan bnwdbud ene 
bab. Huſband and: wife cannot be witme e fan another s. ner regularly eee 


vidence for 
againſt one another. 2 Haw. 43 7. 21497 4! Er againſt her: 


Put a wife may demand ſurety of the: peace again A her boſband'theeat- buſdand-,/ > 


ning to beat her utrageoully, and a huſband: may haue it agrioſt bie zlaglen cob 
Wife. 1 am. 127. od Ha 18! 15 OitBg 2642 * Di e lug Iban 3} 8 Auchs 18 


Mad in thercrimingl caſts, the 1100 may be a-witneagainſt,bee.ma{bamlsr 
_ whete ſhe is the party grie ved ; but not in givil.caſes(, Dalt. G64 1 yin 
| Bal A wife cannot eee by recognizance, b — oy, anne de bound 


n $4 id is 44d 


4 C. 117. ttt act 3g di bd 4 ur enn N 463-63 #27 G0 5% 5 825 
| nB. She may Md a lag i in the court of chartern eee. make a. 
order to renew the ſame. 20 G. 25 . 31.0 (137 # LAG 1419: 4 2238 150 | 


_ «1196 H gs. ln the chancery. Heard. and Stanford. Te, 8 uſbands not 
Wels is „ in a cuurt of equtyy any; More than at law wn able to the 


debts of his wife aſter her deceaſe; no not even tho“ he had a large Sik 4 1 


with her 45 as, n the other hand . e able te alldem. 
ber debts, alche? he gat nothing With hen. Hoh Talkolyge' 4 Pera Hl, n . ze 


one lo ativabilly gy 1 100 ee s 99! 01 bay ar. ider 
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* Fir Being 0 117 commiſtoners, for the fling greece ta retut 
| aſſeſſors. | e 
II. Second meeting; RYE or 222 ors, with the manner | mer of leying 
le aſſeſſment... 77 
„„ II. Third meeting 5 Wn the 4 een, with warrant to collect, 
VI. Fourth meeting 5 lle apptoh 


V. Collecting. FFF 

VI. Callector paying ts /be BAR BRAG e #45 

VII. Receiver paying into the exchequer. 0 
SOS of # 4 1. Dreplicates 70 be tranſinitted into the excheg wer. © NN! A 8 

- IX. General penalty o on officers not doing their duly. _— -þ ) 0 30 


; * 


* Ingemnity of Meers in doing their any. e 
1 Firſt meeting ef thee commi Noneri, for the iſuing precepts to return 


r 
aſſeſſors. + T7 


1. ar 
n = Cre of the land tax ſhall be commiſſioners bor che dd durtts on 
, dates ed houſes and windows. 20 G. 2. c. 3. J 6. 1 Pas m2d 


But no commiſſioner of the land tax ſhall. act as commiſfi ioner of theſe 
"does unleſs duly qualified, (that is, unleſs: he be taxed at 1 — 399 5 in 
the county, or diviſion, except certain counties in Wales, AS, ER. 
acts) 7 Pain of 200. to be levied as other Feral by tbas 4 121.6. 2: 
r. 10. % 3. Des 
But they ſhall not *4 obliged to take. the oaths, and a 6e ihe Geeks I» 
2 f ration, and receive the ſacrament, as directed by the 25 C. 2, e, 2, 
5 perſons quaſifying for offices z but only to take fy of ce. la- 
voip - Premacy, and abjuration, as by the land tax acts. 20 G 5 2476, 0 1 97 8 
7 ng 2, Which faid commiſſioners ſhall meet yeacly, at the .moſt dual ilace 
ing. of meeting, at ſuch time as ſhall be appoint ed for the firſt WA: mecting 
of the commiſſioners of the land tax, or on ſuch other day. 48 ; they) mall 
2 think. proper, before, April 30. yearly. 20 G 2. f. 3. .. 6. 295 
Subdividing. | 3. And at fuch firſt meeting, they may agree to ſubdivide cbechlehyes, 
Al luv the other commiſſioners not then fen 1d * ed mane as $0, them ſhall 
Frecepr ſeem meets, id. , 2 „ 1299320. got) ib 
We, 4. Alſo, at fuch rt meeting, they. or the major part of chem the pie ſent. 
By hall direct their feyeral or joint precepts (A) to fuck inhabitants, and ſuch 
Ws number of them as they ſhall think moſt convenient, to be preſentons and 
aaaſſeſſors, requiring them to appear before the ſaid; commiſſipners, rat ſuch 
135 ele. tim and Place as ey hal appoint; not exceeding, 458 1 het e 
! eee open ea Rd 
. A Ago, or; 70 
e g 1 * an aſſeſſor or coliector Korg the: lichits,! there iy 8 . 
; To 3. Jo Fs * 01. .2 
ColleQors-to 5. And the laſt collectors | the. afſelments-giys 
ee them, 2 of the collection e nie. a, ropy be. written. a e 
3 35 bz them, but with ſuch alterations therein as ſhall be neceſſary, by reaſon of 
any new houſes erected, or the number of windows in any houſe increaſed, 
| 3 or 


or by reaſon of the chan E eee — way; ti AYE, 


otherwiſe, or a true dupli aforeſaid, to be delivered to 

thee! or more 78 ioners yearly,” within cen days after their! fieſt meeting. 

20 G. 2. c. 3. 

So that it may be moſt. proper to direct the | precept for the laſt collectors 

to be alleſſors. | | 

And every aſſeſſor, before he acts, ſhall take the can required by. the aſe rs to 

15 c. 18. before three commiſſioners. 20 G. 2. c. 3. /. ws „aue the. 
Which oaths are the oaths of allegiance and ſupremaex. aks. 
But quakers, inſtead of ſuch oaths, ſhall. be allowed to "aid — ſub- 

ſcribe the declaration of fidelity, preſcribed by the ſaid act of the 1 V c. 18. 

20 G. 2. c. 42 þ. 4. ISW OR N 
8. Aſſeſſors refuſing to · take ahe 8 or ther e ſhall forftit 3. Aſſeſſors re- 

20 G. Ye C. 42. 7. 2. by diſtreſs and ſale, 125 by the. 206; 2. 4. e 2.3 Sy ©, * 


I J. Second meeti "2; ; charge to the 72 Gers, wi ith the manner of lying... 
* as I UK yy "Io K BY) T5 be aſſeſſment. dV! N 2 N 1 3 | 2 


I. bn openly read, or cauſe to be read to the aer Char e to the” > 


al Tates afd duties; and openly declare the effect of their charge vnto aſſcflors. 
them, and ogy they: ought to make their aſſeſſments. 20 G. 2. c. 3. 66. 
2. That is to fy; For every dwelling houſe inhabited, "thall be paid yearly Duty es 
$540 e fa. 316. 2. c. 22. . 31. houſes. 


. And for every window or hght in every dwelling: kouſs; containing; 8, Duty os vin 


9, 10, or 11 windows'or lights;-ſhallbe- Paid moreover the yearly ſum ofen. 
15. each. And for every window or light in every dwelling houſe as afore- 
ſaid, containing 12 windows or lights, and upwards, the yearly ſum of x J. 6 4. £ 
each: 20 G. 2. c. 3. f. 3. 31 C. 2 c. 22. 37. 2 G. 3.728. f 1. 

4. And every Kaen, ſcullery, buttery, pantry larder, waſhhouſe, andy Unto what 
bakehouſe, brewhouſe, and lodging room, belongin — or occupied wich any vindows the 
dwelling ouſt; whether" joinec to it or not, ſhall be deemed part thereof, ten 105» " 
and the windows therein charged accordingly. 21 G. 2. c. 10. . 1. 10 8 

Alſo fky lights, and windows or lights in ſtaircaſes, garrets, cellars, 

ges, N all other parts of dwelling n to what uſe: ſoever . . 

be charged. . 2 ; 3 
= And where ſeveral windows are fixed in one framaz if ehe pate — 


, C >, 
3 4.2 
11 Add 


diviſion between them is of the breadth of 12 inches, the windows on reh zn in one 


12299 


ſide of the partition ſhall be deemed a diſtin window. 208123. * Nis ire? 
6. And all windows in frames which ſhall give light into more rooms * in 


one, fall be charged as ſo many e nen, as. wen, are 11 0 — two +, 


inlighted thereby. 20 G. 2. c. 3. 3B. OOO nee 

7. And no windows or lights ſhall be deemed to be ſtopped up, unleſs it Windows .. 
be done effeually with ſtone or brick, or plaiſter upon lath, or u £7 Fad 
other Material cochmonly uſed to plaiter upon, or wich the "ſame ſcind ,_* 
materials whereof” the outſide of the houſe doth chiefly conſiſt. 21. G. 2. 
c. 10. / 11. 8 J of 


But this net to extend t6-windows Ropped 12 wich any materials, N . Lac 


70 ON Y eig 93 iis eg git O81 8 Hul 
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89 Jil 91 


the year 7 ch 5 12. r 5112 To bagtemang wont 
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172 r - . — — 1229 £5, 44 8 +, $ 19 4 74 
r 1 +, 1 we » ; i 7 14 123 i 11 
19154990 & ws 6738 . 4 4446 * . it — o 


lame ffialt ex 3 > 


ments. 


And if any occupier ſha!l' open 1 after * aſſeſſmento are 
ſettlect, and warrants fer collecting ſigned, without notice in writing to the 
eyot, he ſhall forfeit 205. 20 G. 2. c. 3. / 39. by diſtreſs auh fader. 28. 

| half of which fine ſhall go to the informer. 21 G. 2. c. 10. ſi 13. 

| Two families g. Where 'a- houſe ſhalt be inhabited by two or more perſons or families, 

— k 3. ll pay. as if it was inhabited by one perſon or family only. 20 G. 2. 


Houſe let in . any Snallien houſe is let in different apartinents: to dend Poren, 
different a- 27 the landlord of ſuch houſe pays other taxes and pariſh rates for the ſame; 
Partments. ſuch landlord ſhall be deemed 1 occupier of ſuch dwelling houſe, and be 
charged with the duties for the ſame, as an entire houſe. 20G: 2. c. 3. / 35. 
Rates w be 10, And the rates ſhall be charged only upon the inhabitants or occupiers, 
charger 92 and not on the landlord who let or demiſed the ſame: 20 G. 2. 6. 3 f f. 
OY 11. Parents and guardians of ' infants, on default of payment by ſueh 
| Infants how infants, ſhall be liable; and may be ended againſt as other 8 
chargeable. making default. id. ſ. 13. 
Colleges. 12. Each diſtin& chamber in a college or hall in the wirerſies, thall y py 
zs if it were an entire houſe paying to church and . 799! 
Iaus of court. 13. Every edifice in the inns of court or chancery, bei i ſes the 
occupation of any perſon, ſhall pay for every window or lig 
*. pay the 2 5, duty on houſes. 20 G. 2. c. 3. J 33. 216.2. 11 10. 7 18, 19. 
Cottages." 4. Such dwelling houſes only, where the occupier, by reaſon of poverty 
only, is exempted from the uſual taxes to church oh poor, ſhall be exempted 
from. the duties; and that only in ſuch caſes where the dwelling houſes ſo 
occupied are cottages, not containing above nine windows in the whole, 


| 20 C. 2. c. 3. , 29. 

Houſes left to 5 But every houſe whereof the keeping only is comdlined or lefe 66 | 

ſervants. perſon or ſervant who pays not to church and poor, ſhall Pay as 5 inhabite 

by the occupier or tenant. id. /. 33. [es fs 

2 16. And if any perſon ſhall wilfully obſtruct or moleſt any aſſeſſor 3 in ahe 8 
F Rene of 1 I he ſhall forfeit 51. to be levied as the rates e | 
21 G. 2. c. 10. /. 14. 

Aﬀſeſors to 17. And the aſſeſſors mal aſſeſs themſelves: and the commiſſioners, as 

1 other perſons are aſſeſſed. 21 G. 2. c. 10. /. 16. 

Day for 18. And the commiſſioners ſhall then and there prefix a day for the perſons 

bcingin ging in to appear before them; and bring in their aſſeſſments in writing under their 

the 2 hands; ſetting forth therein the names and ſurnames of the ſeveral occupiers 


"or. inhabitants of each reſpective dwelling houſe chargeable; the number of 


3 or lights, and: the ſeveral ſums they ought to Pays 20 C. 2. 
r. 3 » * - $4 4h 


© Which day ſhall be on or before Jane 4. yearly. J 7. ®. „ e 


n 7. bird ering; ; Jgning the aff W with warrant to ele, 


Aſſeſſment S. Þ The affcſſors appearing at the dy panel, hall Aeliver 3 in theit alt 

livered in. 5 to be verified upon their oaths, . not other wiſe. © yo" . 
c. 3. 6. 3 

2. And 


Munde. 


———— [4 


names of col- 
lectors. 


1 Ball then, ky a A s of tu or more able and ſuffi 
2 . N bor u hom the pariſh, or Place ſhall be, ,anſ 
O « 3. . Wes 8 7+ 234 Ne 4 n 
At which time alſo three or more of the aan ſhall ſet t Jeir Si ning the 


3. 
hands to the aſſeſſments, teſtifying, there ce thereof. 20 G. 2.4 


a . po 
* 


C. 3: eig. 2 Lift 41 Man 68 4p | * N . 
. Now I It is not neceflary by the words of the act chat the ſame ſhall 
With 151 
4. And they hall a appoint, two of the, perſons my in ale ent, wig 
or In R whom they | thall think able, and We 0 be ce 
rs. Fl th 


5. Alſo on — —— and 9 — of the aſeſments three al more. com- mrs, 
miſſioners ſhall, ati leaſt ten days befare;th e rate . ef fte 1 0 1 their yi 
warrants or eſtreats under their hands and. ſe 8, to the colle or the fol #4! 
Sky r and levying the ſame, as they ſhall 2 4 dee a 
Pay able. | ee 
fla 0% Chalk deri ien, the afſefſinent, ſo allowed. of, ty the 
collectors. 28 0095 . 166 (286 8 

{1 G1 Qi fulnzthtake rheiroffices, hal tack 5% 20 G-2- . 42. :Collefor re- 
Val oy dire ind fre, 3 by che. 20.G.,2- % way, Aingwan 

„ Then chree or mote commillioners ſhall, alſo. give the collectors notice Appointin 
when, and where the 1 0 of any perſons who ſhall think themſelves over the time for 
rated may benheard and dergrmined,; id. J. 2. e 
4 And all, appeals. which ſhall be made between er 25, and Aug. 20. 

„Mall be, heard and, determined by ae iqners upon ſuch days i 


hall be by them appointed between Aug. 20. and Sept. 15., And all ſuc 
other appeals as ſhall;be made between Sept. 29. and Fa 20, yearly, ſha 


44 - 444 | 


be beard, and determined upon ſuch other TON? as ſhall be appointed e 71 J 


Jan. 20. and Feb, 10. 21 G. 2. c. 10. . 7 13 lh e 62 
8. And where. the commifſioners ſhall have omitted. to execute the pgwers Remedy. 4 
to them given, within the time, and according to the manner above Pfeſcribed, where, he 


two or more of them may meet, and execute the ſame at any other times, as — > to" 


there ſhajt be Ocaſion. 20 G, 2. c. 42. %. „ their datys 4 


9. At this third meeting likewiſe comes in the buſineſs of the ſuryeyors, who Surveyors. 
ſhall be appointed by. the king, or threę commiſſioners of the trealury : | -who fave 


ſurveys -'; 


. — them ſuch Klan 10 een think reaſonable. 20 Gf 6. 3. TFT 


4 3+ way 3405. 2 e938 ;Þ 7 DEF $14 54 
0 oe >= "they, ſhall have- power to examine che ee "before, they ae 4544 
ſigned and allowed by the commiſſioners ;; and at ſcaſonable, times, with a 
conſtable, to view and examine whether there be any more windows than are 
aſſeſſed, and to paſs for that purpoſe thro any houſe, to go into any; court, 


yard, or backſide thereunto belonging, and externally to view the Windows 


which cannot be conveniently ſeen or numbered vithout going thro? ſuch 
hodſet\ and this they may do twice a year. id. ſi 30. 
And the conſtables, and other his majeſty's officers, chall be aſliſting ; and 


rected. id. . R Eff An N FEES ; 
Vor. 1 Il. G5 188 4 2 Sh 25 | 3 Aud 


N 


ſhall, alſo: obey. and execute the ae of the commilſiogers 0 N di- * 


I K int 2 OT ag ny 


579 


And if any perſon ſhall wilfully ruct or moleſt any ſurveyor in the exe- 
cution of his duty, 3 de Fn and 7 gel 0 8. 
21 G. 2. c. 10. * , . 
rico 9 2 i babivc 3; RY 1 a 50 Hat 
2 bs 544 7 Bhs wetting; appeal (1334 1 wochen 


Notice of the 1. le cer ſhall, within ten days art notice bens the commiſfioners 
appeal day to of the time and place of appeal, cauſe public notice to be given in every 
— Nd. pariſh church or chapel within his diftri, -immediately after divine ſervice, 
on the lord's day (if any ſuch divine ſervice ſhall be performed there within 
due 00 that time) of the time and place ſo a — by the commiſſioners for hear- 
bas ung and determining e And fhall alſo 07 the fame day, cauſe che like 
1 to be fixed i | in 1 writing c on the door of ſuch church or Chapel. | 2 20 C. 2. 
N bak 12. * 22583 3 VEG 
Surveyor to J. And Ser the rates are ned and well eee bene [te 
* ſurveyor finds on his ſutvey, houſes or lights have been 11 11 55 
are under rated, he ſhall af the e Hine in n bi Ja, by 
of farcharge,” on or before A Aug. 10. and Jan. 10. y Nu 
more commiſſioners, in order to have ſuch ame 
the aſſeſſment. 20 G. 2. c. 3. K 37. 21 G. 2. c. 10. 5. Yo 588 fy 
And he 'ſhall alfo leave a written notice -at the Hale köuſe of __ 
occupier fo ſurcharged, that he intends to charge them fof fack' nimber o 
windows or lights as are charged in ſuch certificate. 21 6 2 6. vg 1 
Notice of ap- 3. And every perſon intending to appeal ſhalt give ut * 2 "art 
peal. Se hk to the ſurveyor, or to one or more of "the he affelfors. "2x 
2. c. 10. 8 | AN 


gente, "242 Ai ab ellen Wall be altered or diminiied; e on Rekring: . 
"the appeal, upon a general appeal day. 21 G. 2. c. 10. 
_ $i — 8. And the furveyor, aſſeſſors, and appellant may . bee te 


day. time of hearing and determining he ppea unleſs the nſben ve. 
— 10. F 8. ; ec - 2 121 1. 330 ehave 
be preſant. 


Commiſkoner 13 And in eaſe of any Avery ariſing between tie commiſſioners Ton= 

intereſted to cerning the aſſeſſments, the commiſſioners that ſhall be concerfled t herein 

withdraw. ſhall have no voice, but ſhalt withdraw during the bare” until it be leter. 
mined by the reſt of the commiſſioners. 20 G 2, 6, 3 


. 
Surveyor 5. The: ſurveyor appearing to make goed his hath dall males oark- 


— that a written notice was left at the dwelling houſes of the ſey eral DOOM ſo: 


mas AVE ſurchargtd,. that he ititended fo td farchargs them. 21' C. 2 55 

The partiesto J. At xhe appeal, the commiſfioners hat examine the pats comp 8 

be examined upon 4 concerning their number of windows or lights. 6 2 

e i. : dh 
And they ſhall not ili. y deli Lp 4 change . Wiler | 5 1 

2 i appeat vpon varh, cher del, perſon is over rated. 21 GE. c. 18. 

How far the 9. Appeals determined ſhali- be final; Except that if the” 

appeal Fexer-appeliant mall then declare himſelf diffatisfied wich the determination of the 

_ "commiſſioners, they ſhall, at ſuch perfon's” requeſt, ſtate ſpecially IE 


3 3&4: 3 


the caſe upon which the queſtion aroſe, ' together with theth determinat 
thereupon, and cauſe the ſamie to 5 delivered to the Party, to be e 


N 8 14 1 2 nes ar 101 O 33 105 413 
ar 1 


2 319 i 2 - þ 5 2713 GT LAS: 


Mun, lot STI. 101 s ti baA 
rranſn ited | to'one e 810 K h Wall nt all eonveniedt' ſpeed, r return 
an anſwer, wit his opinion ſubſcribed ; according to which the aſſeſſment 
ſnall be altered or confirmed; provided that the determination of the com- 
miſſioners ſhall ſtand, with. reſpect to the payments which ſhall be due prece- 
dent to the N . the caſe certi ed 15 the Judge. 21 C. 2. c. 10. 


Aa . 11100 313 moi ⸗Hiion 12118 Hes 1 04077 ele ft 10 HO HN t 341 to 004 


0 © , 4 4 *. 
0 , * 10 32140 regem arty TRAV isa 
7 dis * / 


I 2 * — 1 * 1 ff — 4 145 & Sy 
* * ; * o — er 14 1 * . 9 * - N 


1. be coltedlors hall K LN FR che parties eb, 8 or at he Collefor to 
places of their laſt abode, 7 5 ten Says after T duties a bebe due ma ary de- 
and payable, 20 C, 2. 63 | + ara os 3 
2. And on payment CAL 25 mall 206 acquirtances gratis, which And give re- 

en be a full diſcharge to the perſon paying the ſame, id. cCeipts. 

3. And if any perſon ſhall refuſe to pay to the collector on 1 he May ann. 

rain ſuch perſon by his goods; and ſhall FEA the diſtreſs four days at 

e ownet's coſt; and if not paid in the ſaid 9 55 We then the diſtreſs ſhall 

250 0 | by two inhabitants; and then ſold b bed 3; the overplus 

0 wy over an above the charges of taking and bern Ae to be 
175 reſtored 8 ſho owner. id. .. 11. 

5 Where any rel fuſal „ neglect, or reſiſtance ſhall be. A it ſhall be 

Warrant of three Fee to break open any houſe in the 


Hi 


ip in the conſtable to aſſiſt, id. 1 10 l. 
DEE + ig diſtreſs cannot be found, three. commitioners by. their — 
Aan may commit any perſon who ſhall refuſe or neglect to pay for 20 Sn of 
Gs demand, to the common goal, until me ſnall be made. 20... 8 
11. cles 914 * 
3. 5. Arrears may. be levied by the com:niſſoners in > the fame manner a8 the Lerying ar 
ries and duties. 21 G. 2. c. 107 NA has AH Bed to mir oval 


=T 


- * 


here the occupier removes without paying the rates, the commiſſioners Oecupler r- 


are to tranſmit. a certificate thereof, to. the commiſſioners where the perſon ben Sd 


reſides; who ſhall cauſe the ſame to be levied and paid to the Aale of the, wore 
Place f from Fhenrs the perſon. « did remove. 20 G. 2» c. 3. + 45. Bog 


160} 
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240 aeg let **. Culler poping to the receiver. veal r N ot 10x50? 
The yet mall pay in the m received, vile ten "a aura e 
N thereof, to the receiver, general a deputy, at ſuch ph e 
commiſſioners hall appoint. 20 G2. c. 3. % 7+ 
Provided that the collectors ſhall not be 5 1 above ten miſs, 
from their habitations, to pay the money collected. . . 
2. Which h receiver general ſhall give acquittances gratis; which aal be a, Receiver to 


A Bus ern 8 


o A 188. 


fl arge to the collectors. 20 G. 2, c. 3. . 21% 19 
4 14 laid 150 per, general ſhall give notice of his appointment * 2 Deputy: re. 
e which =DpPinemnent ſhall be under hand and ſeal) unto three on more. yer. 
commiſſioners, within 20 n their firſt meeting, and within 20 days 
after the death or removal of any deputy. 20 C2. 4 3. l 23. 5 

4. Every Collector ſhall m__ 7 in the pound, for what money he ſhall _ — 

to the receiver general, 7 11. | 

2. * | 4D 2 8 And 


372 iwo. 
= 5. And i the collector ſhall neglect or refuſe to pay the money by m 
ing. |; received. at the time appointed, three or more commiſſioners may impriſon 
his perſon, and ſeize and ſecure his eſtate as well freehold as copy hold, and all 
other eſtate both real and perſonal to him belonging, or which ſhalł come to 
his heirs, executors, or adminiſtrators: Which commiſſioners may appbint a 
time for a general meeting of the commiſſioners, giving publick notice thereof 
ten days before: and the commiſſioners at ſuch general meeting may ſell ſuch 
eſtates, or any part of them, for. payment. 20 C. 2. c. 3. /. 36. 
And if there be any arrear, by reaſon of the failure of a collector for whom 
the pariſh or place is anſwerable, three commiſſioners "oy cauſe it to de r re- 
alteifed in ſuch pariſh or place. id. /. 34. 
Returning ar- 6. And the collectors ſhall deliver a ſchedule of arrears to the receiver 
— the general, to be by him returned into the exchequer, that mar: againſt the 
defaulters may be iffued. from thence. 20 G. 2. c. 3. C 21. iti 
The receiver general returning any perſons in arrear who have paid, halt 
forfeit double damages to the party, and double the ſum to the king. / 2 
And no receiver Hall. return any perſon in arrear in his accounts, Aueh 
ſuch account be paſſed in the exchequer, within two years after the end of 
the year for which ſuch rate ſhall be Pann, but the E nn de a debe on 
him and his ſecurities. J. 26. = SENT 
Wy g f a e 
1 VII. Receiver paying into the exchequer. 1 e R123 21 
Times ef pay- 1. The receiver general ſhall pay the ſum received i into the ne bi 
| — 2 bs quarterly 8 (viz. June 24. Sept. 29. Dec. 25. and Mar. 2.) or 
— Erie” in 40 days after the reſpective quarterly pay days; on pain of 500 «My him 
who ſhall ſue, 20 G. 2. c. 3. J. 10. ) 
Receiver's al- 2. And he ſhall have an allowance of 2 d. in the pound, for the money he 
_— Pay into the exchequer. / 11. | 4 1 


3 VIII. Duplicates to be tranſmitted into the” exchequer. 39 09 
Tranſmitting The commilGovers ſhall cauſe true duplicates of the ee to —— 
the dupli- made out, within 3 months at fartheſt after Mar. 25. yearly; the appeals 
cates. * being firſt heard and determined. Such duplicates to he, made for the ſame 

hundreds, wards, pariſhes, or places, for hich diſtinct duplicates are and 
have been uſually made out for the land tax; and the names and ſurnames of 
the aſſeſſors and collectors reſpectively ſhall be inſerted” therein... 290 CC. 2. 
4% 80 

One of which duplicates ſhall be delivered to the receiver general, a 2 
another tranſmitted into the office of the king's remembrancer in the e 
chequer; for which the proper officers ſhall give acquittances gratis. id. 
And the commiſſioners clerks ſhall 28 have the 1%. 4 T in the i pounds til 
this be done. . 11. , ee ah 


dd in Gan 


IX. General 3 on 8 not 15 5 their duty. 


Penaltyon the © 12 1. If any ſurveyor ſhall knowingly, thro' favour or malice, under rate e or 
ſurveyor. over rate, or omit to charge any perſon liable, or ſhall be guilty of any 
4 corrupt 


corrupt or. illegal practice in the execution 0 of his office 3 he ſhall forfeit, 1007. 
and; his, office. -20 G42. £4.34 FA 10s. 4... 


dLoljo.3 


2. Aſſeſſor guilty of concealment or fayour in aſſeſſing, ſhall forfeit not gt 


exceeding 51. nor under 405. id. J. G. 


. Collector gathering by a a. rate not Hgned and' allowed by the com- On thecollec- 


miſſioners;; or receiving rates from perſons not charged therewith; or col. bor. 


lecting from any perſon more than he is charged, and not paying the whole 
ſum collected; or fraudently altering any rate after being l by the com- 
miſſioners, ſhall forfeit 201. id. J. 36. by diſtreſs. /. 28. 

In the caſe. of Q: againſt Buck and Hale, M. 3 An. The defendants were 
indicted and found guilty of a miſdemeanor, for Rat being affeflors and col- 
lectors of the publick taxes of ſuch a pariſh, they aſſeſſed ſome too high, 
and omitted others in their books, and yet levied the money on them, and 
put it in their own pockets. On their coming to receive judgment, it wWas 
moved, that no corporal puniſhment might be inflicted, becauſe the crime 
was not of an infamous nature. But they were adjudged to the pillory in the 
county where the crime was committed; and that the marſhal ſhould carry 

2 and a writ ſhould go to the ſheriff to afliſt him in the execution. 


> Med, 306. 


4. enerally; If any aſſeſſor, colle&or, or other: -perſon. appointed by the On others. 


commiſſioners, ſhall wilfully neglect or refuſe to perform his duty, three com- 
miſſioners may fine him not exceeding 20 l. nor under 5 J. to be levied by 
diſtreſs, and charged amongſt the rates to the receiver general. id. .. 21. 


5. And the penalties and forfeitures, for which no other way of levying is —— me 
preſeribed,, elle be levied by warrant of three commiſſioners by diſtreſs, : Low the penal 


rendring the. overplus, - after deducting reaſonable charges for CADE, —— 


id. ſ. 28. 


xk * = o 
Af? # 58. 36 


K. ae of officers i in doing their duty. 


« | 
4 46 


— * * 
a 


| Perſons ſued for any thing. done in the execution hereof, may plead the Treble cola. 


general iſſue, and have treble colts, £07, 4.6.3 7. 66. 21 G. 2. 


418 ae 
Tecmo; 4 


A Precept to che high conſtables to return aſſeſſors. 5 


: To 4 Holme, gentleman, high conſtable of the Weſt 
Weſimorlnd | Ward within the 2 ene 


go 
£ 


2 0 Az 


E the commillaners of the duties upon houſes and windews for the ſaid 


. county, OG names are hereunto. ſet, and ſeals affixed, do hereby require 
Yn rant upon the-receipt hereof, t0 iſſue; out your warrants to all the petiy 


conſtables within your ſaid ward, according to the form bereupon indorſed. | Given 


under our bands and ne 4 = day of ——— in the — 9er 
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IW e N K 
The form of os ad warrant to be eee 0 arg 
nd D N PE SN als 2) 
eld A* de 8 \x7 n JI) 
Wes Ward. {To o the conſtable of g ne 


2 * A 


A de dIRR WD) I 
* virtue of 4 preßt frogs the banner of . tbe duties 8 and 
. windows" for the ſaid county to me direfied, you are-bereby required. forth-: 
with 10 give notice 19 the laſt colleftors of the ſaid duties within your-conftable- 
wick, that they and every of them do perſonally, appear leſere the. ſaid com- 
miſſioners at be — day of at the hour of — inthe 
Ferenaon ef ibe ſame day, in order lo be appointed aſſe Herr. ef the ſaid duties, or 
this preſent year, and al the ſame time to receive their charge, how and in obat 
manner to make their aſſeſſments, and otherwiſe bow to proceed in the execution 
of their ſaid office. And be yan then there-to-certify what you Jhall bave done. 
in the execution bereef, Given under 7 hand the —— day of in the year 
of our lord EE 

3113 lenry Holme, bigh conſtable. 


B. FE aſſeſſors, pt their charge. won N 
Weſtmorland, 


E the commiſſioners. of the dntits moi houſes and diE 
fer the ſaid county, whoſe names ars hereunto fel ah feats” 

affixed, co birch nominate and On — — wo 7 of Fo 7s 
. 8 An ce A 


ITS 


— in the county Geng on the —— day of in the Jeri 
of the ſame day. At which time and place you. are alfa hereby required' 0 eee 
unto us the names of ' two or more able and ſufficient inbalitanti within your ſaid © 
townſhip, to be collettors of the ſaid aſſeſſment ; and in the mean tithe 1 Lide 
nolide unto them, tbat they do alſo then and there appear, ia receive their , 
ment, nomination, and charge. Given under our . and err ſp > ip 5 
of — in * year of our lord — | 


e Appointment and charge ot the an with Wade wh bees 15 


| Web marking” FE tbe commiſſianers of the duties upon houſes but winYotws . 
For the ſaid county, whoſe" names are Bertunto ſe! on 5 

ſeals Lf 4 bereby nominate and appoint —.— to be collectors of the ſaid 5 

duties for ibe townſhip of - in the ſaid county, for this preſent 3 ear, ag” 5 
do hereby imporver them to demand, collect, and receius ibt ſame.” nd; bu the 
faid collectors are hereby required, witbin len _ EI receipt af A 

cauſe 


61 5101 371 


duinbötös⸗ 
= 
cauſe publick notice to be piven in the church or chapel immediately after divine 
ſervice on the lord's day, and to cauſe the lite notice in writing to be affixed on 


the door of ſuch church or chapel, that all appeals againſt the aſſeſſment for the 


ſaid duties _ be beard and determined by the ſuid commiſſioners at 
41b e day of 


— on 
And if am perſon ſhall negle or refuſe i” 
the ſame unto you upon demand, you are bereby required. forthwith 10: give 1 
unto us thereof,” that fuch further proceedi ings may be had therein, as to l 
appertain. And the ſame when” collected, you are hereby required to pay unto tht 
receiver general or bis deputy, at the times and places hereafter following; that- 
is to ſay, dealing out of the laſt payment thereof 3 d. for every pound 
yon colletted, for your trouble in collecting and giving receipts. Given _— 5 


our bands and fails the - — 07 2 — Ker year. 4 aur ord nn, 
r BY Nr | La w_ | | tal hb TN W An NN 1 "RO 
8 2 >. M I\Y 0 : "2, Wo > oy — SSN e rd * 5 "TJ ia 8 * 
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— DPS It Wine. | 


O wine (except of the gromh of Tuſtany, Turkey, or & Levant) In veſſels of 
ſhall be imported in flaſks, bottles, or veſſels, - leſs thap 25; gallons ; What fize to 
* eg e the ſame, or the value; half to the Ring, and half tobe imported. 
that ſhall ſeize ot fue bythe laws of exciſe, or in the courts. at We ur. 
f. 2. Bl. N. c. 17 78 — 


* No wine mall be brought forth of Nan but! in E tipping, ore 3 
dane e 5 Hier. . i. ortedinEng- 


And. the juſtices in ſeſſions er determine offences againſt this a, by: in. ar 
ae or information. /. 30. EM 

3. By the 9 Au. 4. 23. a wine Nuance is directed to: be upon. a At 8 ſor 
And by-the-30 C. 2. c. 19. a further duty is laid thereon, of 5 J. for perſonsretailing fo- 
not havh ag either ale or brandy licence; of 4 J. for perſons having an abe wins 
licence, 10 no brandy licence * and of you for perſons having both ale and 
brandy licence. . 

And by the fame. 3 ht G 2 c. 29. ＋ 2. after July Sun O7 51; \ 
no. perſon unleſs he be authorized and enabled in the manner herein after pre-. 1 
ſcr, bed, ſhall ſell or utter by retail, that is, by the pint, quatt, pottle, 07 

ge or by any other greater or leſs retail meaſure, or in bottles, in an 

ey than ſhall-be equal to the meaſure of the cafk or veſſel in which jy 

the. hav I have been or may lawfully be imported, any kind of wine or 
liquor called or reputed. wine. on pain of 100 J. half to the king, and half 8 
the informer, to 1 See as the penalties for offences 


againſt the ſtamp 
Gy 15 75 bc be ſaid penalties may be mitigated by the commiliib 
e faid duties as 


ners- 
125 ſhall think fit: the W coſts charges uf 
0 officers, and informers in the proſecution bei ing. always 506 ed over and 


above the mitigation. Jan 32 G. 2406657 ge feb yr: MTS ITY 
two. or more commiſſioners of the Sone on ſtamped paper or 131 — "og 


09 15 other perſons, ſhall grant licences under their hands and ſeals,. v» 
3 45 as they ſmall thinks fit, to ſell wine 


by. retail as afore id, fon 
10 e rom. the date of ene 3, 
Brovidedi 


token, he ſhall forfeit 10 f. to be recovered as the penalty for 


Provided, that if the "OAT commiſſioners. for wine licences ſhall — 
granted a licence to any perſon to fell wine by retail for ont year, or for a 
term not then expired, the perſon ſo licenſed ſhall be enabled to ſell ine by 
retail for the ſpace of one year from the date of ſuch licence, or until the 
expiration of the term for which the licence ſhall be granted. 46/41 

And every, perſon, who ſhall have ſuch licence ſhall, if he intends to con- 
71k take out. a freſh licence ten days at leaſt defore the expiration of the 
waver and in the ſame manner renew the ſame from year to eur Paying 

r teſpective ſum due for ſuch licences, /. 5; 

9215 on application for any perſon not reſiding Aim ade bills-of cndeealiey; 
x Ge cm ſhall cauſe the ſame to be delivered on Ar of the 

uty . wo; Utes 

Pena that nothing herein 51 be Prejudicial to the privileges of the 
two univerſities. . 9. 1 

Nor to the company of vintners in London, or to dy other city or town 
corporate; but they may enjoy ſuch privileges as they have heretofore lawfully 
enjoyed. Provided, that no perſon who thall be admitted to the freedom of 
the ſaid company of vintners by redemption only, ſhall” be exempted from 
taking ſuch licence; but only the freemen of the ſaid company who have heen 


already admitted to their freedom, or who ſhall after the ſaid 5th day of 5 aly 


1757 be admitted to their freedom in right of parrtvohy or rms IP, 

ſnall be entitled to ſuch exemption. 7 . III rar tage 3 
Nor to extend to the mayor and burgeſſes of St. Albans for appointing and 

licenſing by virtue of their charter three wine taverns for and towards the 


maintenance of the free ſchool there. /. 12. 


And no perſon ſhall by virtue of one'licence reep more than one place, 
houle, ſhop, vault, cellar, warehouſe, or other place, for ſelling wine by 
retail: and every retailer of wine ſhall cauſe the word WINE to he expreſſed 


in legible characters, either on a ſign hung _ or in ſome viſible place in or 


near the door in the front of his houſe, ſhop, vault, cellar, warehouſe, or 
other place made uſe of for the retailing of FLY to denote that ſuch retail-r 
is a dealer in wine, and liable to take 05 a licence for the retailing thereof; 

and if any perſon ſhall ſell wine by retail, without fixing or han cn out ſuch 


wine 


without licence, ſubject nevertheleſs to the like power of itigation eve. 


Provided always, that nothing herein ſhall Err Uiyertaes;" 32 C. 2 


Licence for 
retailing 
ſweets or 
made wine. 


120 


; . 19. J. 3, 4. 2 Ann * ALB 


4. And by the 31 C. 2. c. 31. the act of her 30 C1 c. 19. Wall be ex- 
Get to ſweets: And no perſon,” unleſs be be authorized by having taken 
out ſuch licence as by the ſaid act, ſhall ſel] or utter by any retail meaſure,” or 


in bottles, in any quantity leſs than 2 5 gallons, any kind of liquor made i in 


Great Britain, by infuſion, fermentation, or otherwiſe, from foreign fruit or 
ſugar, or from Brity fruit or ſugar, or from fruit or ſugar mixed with any 


other ingredients, commonly called ſwtets or made wines; or any kind of 


ky h uor made in Great Britain, and known by the name of ſcerts or made wines, 


whatſoever materials, or in whatſoever manner the ſame may be made; on 


1 4 like pain of 100 J. /. 7. (And there is no power of r 4his 
A penalty; which ſeemeth to have been an omiſſion.) r e is n e, 


5. The 


* 
* 4 
* 


8. The lord chaneellor, lord —.— lord preſident, lord privy al, | Setting the 

the two chief juſtices, , or any. three of them, yearly between Nov. 20. Prices of - 
and Dec. 31. ſet the prices of foreign wines ſold in groſs; ſo that proclama- * 
tion be made thereof in term time in the èourt of chancery, or in the town 
where they ſhall be ſold; and if any perſon ſhall offend againſt the laid 
aſſeſſment, he ſhall forfeit for every eee half to the king, and half to 
' the mayor if in a town. corporate; and if not, to him that fall ue. 28 F. B. 

c. 14 ,. 2 3. 37 H. 8. c. 33. . . 12. C, 3, C, 25, . 13; 

And the juſtices of the peace, hy Ker may hear Wa determine the 

defaults of ſuch offenders, and chem by Ini p or otherwiſe, 

by their diſcretions. 28 H. 8. ny . 4+ 
And by the 37 H. 8. c. 23. If any perſon ſhall "refuſe i6' fell at the 

prices limited, the mayor and recorder and two ancient aldermen in London, 

being no vintners; and the mayor, aldermen; and other head officers elſe- 

where, or any two of them; whereof the mayor or chief alderman. to be one, 

may enter and ſell the ſame to the owner's uſe. / 3. 

6. No perſon ſelling wine ſhall mix wines ae nor auh other Adulterating 
thing on pain that the ſeller in groſs ſhall forfeit 100 J. and the tttailer 50 l. Wines. 
Half to the king and . to him that ſhall ſue in any court of record. 12 
eee 705 

7. By the g An. c. * 231 v cubical inches fhall be a wine gallon, 63 gallons Wine mea- 

a a hogſhend, 126 17 a butt or r pipe, and 252 12080 a ton. J. 1 fm. 0 


1717 n 8. 
I p 


e e e e Wire, See Gee, YOu 


_ Witchcraft, 
1 the 9 8 5. Ny proſecution, füt, or ptoceedin phocending, frat UT be Wieden . 
— B commenced or carried on againſt any perſon for witcher forcery, do | 
inchantment, or conjuration, or for charging anotlier with wy ſuch offence, 
in any court whatſoever, /. 3. 

2. But if any perſon ſhall pretend to exerciſe or uſe any kind of witchcraft, Pretending to 
ſorcery, inchantment, or conjuration; or undertake to tell fortunes; or pre- witcheraſt. 
tend from his. ſkill or knowledge in any occult or crafty ſcience, to diſcover 
where, or in what manner, any goods or chattels, ſuppoſed” to have been 
| ſtolen or loſt, may be found; every perſon ſo offending, being convicted on — = 
indictment or information, [ſhall ſuffer impriſonment for a year without bail or = 
maiaprize, and once in every quarter of the ſaid year, in ſome market town | 
of the proper county, upon the market day there, ſtand openly on the pillory 
for one hour, and alſo ſhall (if the court by which ſuch judgment all be 
| d chink fit) be obliged. to give ſureties for his go behaviour, in 

* _ * for ack time, as the we court ſhall judge proper, ng 
@it'h OL, 4 E 


dungen 


to the 2 — of the offence, and in ſuch Faſt: ons Wu in. 


Sd O! 


men uptil ſuch ſuretie ſhall be Ste Ja 4. | „ dafl 
| | £38 Dit Ai 
Witneſſes, ses Evidence, | bis olf 967 
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WMomen. 
Concerning women e as wives, or femes covert; ſee title dalike. 
Concerning women having two dalle or men two wives; ſee, title 
Polygamy. bee ech 
Concerning the raviſhment of women: | ſee. title Rape. + 8 
For clandeſtine marriages, Laaer eee Waren licence and regiſters. 
ke title Marxtage. Tau nn 1118 N Jones: t 


J 10 02r116m 11s! 


Carnally J. any perſon ſhall unlawfully and carnally, know and abuſe; any Woman 
ee 21 child under the age of ten years, he ſhall ve guilty ak telony without 
yoni un benefit-of clergy. 18 El. c. 7 5 Dai TIRED eben 
Taking a wo- 2; None ſhall take by ey any maiden within 208 (that i Ss x the age of 12 
man by force. years, being the age of conſent to marriage, 2 Inſt. 182.) by her own conſent 
nor without; nor any wife or maiden of full age, nor any other woman againſt 
her will ; on pain of impriſonment for two years, and bee, fine af the, king's 
will. 3 Ed. 1. c. 13. bak: Jo 
Forcing her 3. If any perſon take by force, or are an any woman ſole, having any. 
to become ſubſtance of lands, tenements, or moveable goods, and inforce her before ſhe 
bound. be ſet at liberty, to bind herſelf to him by ſtatute or ene ſuch bond 
ſball be void. 31 H. 6. c. 9. u notors 
The offence 4. Whereas women, as well maidens, as widows, and wives, having, ſubr 
e ſtances, ſome in goods moveable, and ſome in lands and tenements, and ſome 
e e "S being heirs apparent unto their anceſtors, for the lucre of ſuch ſubſtances, are 
oftentimes taken by miſdoers, contrary to their will, and after married to ſuch 
miſdoers, or to other by their allent, or defiled;—it. i is enacted,, that what 
perſon that taketh an any woman ſo againſt her will unlawfully, that is to Jay, 

maid, widow, or wife, that ſuch taking, procuring, and abetting to the ſame, 
and allo receiving wittingly the ſame woman ſo taken againſt her wall, and 

knowing, the ſame, be felony ; and that ſuch. miſdoers, takers, and Procurar 
tors to the ſame, and receitors, knowing the ſaid offence, ſhall, be adjudged 
2. principal felons... 3 H. 7. c. 2. And | by. the 39 EL. c. g. Benefit o clergy 
is. taken away from the principals, procurers, and acceſſaries befor S. 15 
Upon the face of which ſaid ſtatute of the 3 H. 7. 180 things axe re- 
| avid to make the offence felony z 1. That the Maid, Wife, or widow, ha ve 

lands, or tenements, or moveable. goods, or be an heir apparent, 2. Tha 
the be taken away againſt her will. 3. That the taking was for lucre. * 
4. That ſhe be married to the miſdoer, or to ſome ther by his. SAS 92 2 
e (chat is, catnally ande Fog: babe 0. and be fo Jai 


nt In, . . 


1 


105 dhe indictment, the miſdoer is not a felon within this Ratyte, but-otherwiſe . 


to. be puniſhed. 3 Inſt. 61. 1 Haw. 110. 1. 2910) 


The ſaid act makes not only the takers, but the. procurers, and abettois of 


the felony, and receivers of the woman wittingly, knowing the ſame, to be 
all principal felons; the like whereof lord Coke ſays he hath not found in any 
other ſtatute that he remembers. But by a conſtruction of the common law, 
they that receive the miſdoers, and not the woman, are acceſſaries only. 
3 Inft. 61, 62. 


But thoſe who are only pri the marris e, but no way parties to the 
forcible taking e Of coe ea are not within the ſtatute. 
1 Haw. 110. 

It is no manner of excuſe, chat the woman at firſt was taken A051 with 
her own conſent; becauſe if ſhe afterwards refuſe to continue with the offen- 
der, and be forced againſt her will, ſhe may from that time as properly be ſaid 
to be taken againſt her will, as if_ſhe had never given any conſent at all; for 
till: the-force was put upon her, ſhe was in her own- power. 1 Haw. 110. 

Alſo, it is not material, whether a woman ſo taken contrary to her will, be at 
laſt married or defiled wich her own conſent, or not; if ſhe were under the 
force at the time. 1 Haw. 110. 

Jn'Pullweod's caſe, M. 13 C. it was W that the ee ld . 
and married, may be ſworn and give evidence againſt the offender, who fo 
rook and married her, tho' ſhe be his wife de fads. 1 H. H. 661. 


mandy. any perſon above the age of 14 years, ſhall unlawfully take or Taking 466. 


ve y. vr cauſe to be taken or conveyed, any maid or woman child unmarried, man under 16. 


being within the age of 16 years, out of the poſſeſſion and againſt che will 
of her father, or mother, or guardian; he ſhall ſuffer two years impriſon- 
ment, or pay ſuch fine as ſhall be aſſeſſed by the court, half to PP King, 
and half to the parties grieved. 4 & 5 P. & M. c. 8. , 3. IR 
H. 15 G. 2. K. againſt Cornforth and others. The court- granted: an infor. 
mation againſt the defendants, for taking away a natural daughter under 16, 


under the care of ner pureyee Tirher s Wm of bs orga it was within «this 
ſtatute. Str. 1162. 556161 


And l if any perſon ſhall ſo take away, or VR to be taken away; ad Aan, 201 


any ſuch maid or woman child; or ſhall againſt the will or knowledge of the 
father, or if he is dead, of the mother having tuition of ſuch child, contratt 
matrimony with her by fetters, meſſages, or otherwiſe; he ſhall be impriſoned 
for five years, or pay ſuch fine as ſhall be aſſeſſed by the _ halt to 55 
king, and half to the parties grieved. /. 3. 


930 to Sil 1 
{In 0mmo? 


"ES 


And if any woman child or maiden, being above the age of 12 li or 


under 16, ſhall conſent or agree to ſuch perſon ſo making ſuch contract of 


matrimony; the next of kin to her ſhall have, rene and nfo her Buds 


during the lile of the petſon ſo contracting. /. 6. . : 
But by the 26 G. 2. c. 33. No ſuit ſhall be had in any ceelefaſtical: oo 
in order to compel a celebration of marriage in facie eccleſie, by reaſon of 
any contract of matrimony whatſoever, whether/per verba de preſents,” of per 
verba de futuro. And the marriage of any perſon under the age of: ts with- 
out the conſent of parents or guardians, ſhall be null and void. 1 * 


node 


. 


Ti Aft 


- 6. In an appeal! by a woman, the appellee cannot Wage 'battel, [rt muſt Appeal by a 


put himſelf upon his country. 2 Haw, 427. - woman, 


4. E 2 7. Peereſſes 


W 


58 Nonnen 
Peereſſes how Peereſtes man be tried us peers, for tresſon or felony 20 F. 6. . 90 
Wann gang. 8. Women upon ſtanding mute, a are liable to pain * Wo drr, 45 men 
Woman d- ut. 2 Haw. 331. 8 
— of A woman being convicted for an offence, for which a man may 3 
clergy. his clergy, "fill ſuffer the ſame puniſhment! as à man ſhould ſuffer; chat has 
the denefit of his clergy allowed ; that is; ſhall' be burn in the hand, and 
further ab in prifon 65"the- court ſhall think fir," not ereceding one year. 
NV. c. 
8 But the hall have the benefit of the laid ftarute but once. 4 & 5 . 
6 24. 5 1000 
judgment in IO. rie judgment againſt a wonsin;? 1 iſe of high weaſor's is, not the 
treaſon and fame "as againſt à man traytor, to be changed; cut down alive, have the 
felony. bowels taken out, and the body quartered 3 but to be drawn to the place of 
execution. and there burned: 
"And'this alſo is the judgment againſt a woman, in eaſe/of f tit treaſon ; 
whereas the judgment a againſt a man for petit treaſon is thi he half be 


hanged : 3 Antatofbs JHOCR 
But in caſe of felony, the agent 1 the ſame againſÞ both wen and Ty 
man, to be hanged by the neck till dead. 2 Haw. 4444... 


Plea of preg - 11. It is clear, that if a woman quick with child be condemined either for 
nancy. treaſon or felony, ſhe may alledge her being with child in order to get the 
execution reſpited, and thereupon the ſheriff ſhall be commanded to rake 
her into a private room, and to impane a jury of matrons to try and ex- 
amine, whether ſhe be quick with child or not; and if they find ber qufek 
with child, the execution ſhall be reſpited till her delivery. But it is agreed, 
Ro: a Woman cannot demand fuch reſpite of execution, by weer of het being . 
eK with child, mote than once. 2 Haw. 464. (07905 315 
Attending 15 12. Women are not obliged to appear at the torn or ker. 2 Hawe ß erf 
torn and leet. 13. Mr. Hawkins" ſeems to be of opinion, that a cuſtom of the abi 


Serving the ants. vin the office of conftable by turns, is good: 3 and that her it 
2 Lad 8. 

aw: comes to the turn of a wotnan inhabitant, ſhe muff e tofrye" for- 

her. 2 Harb. 63. ; | 1197 1 er 
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; 3 | 4 | 
e A Tis open to inſert here i in be firſt be, a claufe in che Ratotg of. | 
hedges of * che 13 Ed. t. fl. 1. c. 46. both upon its own account, and its being 
_ im- refered ordledrwirds by ſubſequent ſtatutes 3 vis.1H/bere fometinnts it thancerh, 
a that one having a right to approve, doth then levy a dyke or an hedge, and 
fome by night,” or at another ſtafoun; when they ſuppoſe not to be eſpied, do over- 

throw. the hedge or dyke, and it cannot be known by uordict of tbe aſſis or 

jury, who did overthrow the hedge or dyke,” and men of the towns near will not 

© 1. tnaift ſuch as be guilty of the fad; the towns near adjoining Hall bt ;frrarned.. 

bon zal A 12 . belge _ 1 TING _ and W 1491 29991 4 
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upon, and haue judgment to rocouer, ſball have bis damages trebled by the jg... 
ment of the court. l. 4. | N „ bas | 
ß in A g io nenadl 
Ous having à Tight to approve}: Foraſmuch as the lord ought to diyide 
the parts of the common improved, by the hedge, ditch, or other defence; 
now this clauſe provideth, that if ; perfons unknown, either in the night or 
otherwiſe, ſo fecretly proſtrate the ditches, hedges, or other fences, as the 
lord cannot know againſt wWhom to bring his aſſize or other action; and 
the men of the towns next adjoining thereunto round about do not indict 
the miſdoers of the fact, thoſe, next towns round about ſhall be diſtrain ' _ 
to make the hedge or ditch at their own coſt, and yield damages to the lor. 
2 Iuſt. 476. TY AWE1D 59 07 190 Y 5275p I | Prog? 680 | 

3 1 


Indict.] That is, indi him at the king's ſuit, either of à riot, force, 
or treſpaſs: But here it is demanded, what time have the next towns round 
about adjoining to indict the miſdoers, ſeeing there is no time appointed; 
ang the anſwer is, that ſeeing no time is appointed, the law, doth, appoint 
(as in many caſes it doth) a year and a day for the indicting of the miſ- 
doers. ; and hy the indictment the lord ſhall know againſt whom to bring. 
his action. 2 It. 45. ls een oft ee n non 
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be t0wns near adioining ſhall be diſtrained to levy the hedge. or dyke, al their 
ren coſt, ond to yield damages] If the bordering towns do not within a year: 
and a day indict the miſdoers, then ſhall the lord or other party grieved 
bring his action upon this branch, againſt the towns bordering. rounc about 
the town wherein the fact was done, and judgment ſhall be given, that they. 
\ ſhall at their proper coſts, make the ditch or hedge, and. yield damages 
- | and vafter judgment given, they ſhall be diſtrained to make the hedge or e 
; ditch: 2 Inſt. 477 0 ene; 15a 36 200 9110 201419 221182 ; 825 5 a 
2, By the 35 H. 8. c. 17. intitled, 7 he. bill. for. the. preſervation. of Catting' don. 
woods, No perſon who ſhall have any woods or underwoods, - wherein others woods where-. 
have common of paſture, ſhal} cut down the fame, until the fourth part a here 3 
thereof 'ſhall be ſer out and fenced by the lord with the aſſent of the major paſlure. f 
part of the tenants; and if they cannot agree, then two juſtices: bei re- 
unto appointed by the more number of the juſtices of the ſhire in their quar- 
ter ſeſſions, ſhall fet out the ſame. t I 
3. If any perſon ſhall malicibufly, willingly, and unlawfully, burn, or Burniag coal 
cauſe to be burned, any heap of wood prepared, cut, and felled, for mak - wood, barking - 
ing of coals, billets; or tabwood ; or bark any apple trees, pear tree or fruit aße 
other fruit trees; he fhall forfeit to the party grieved treble. damages by. 
action of treſpaſs at the common law, and alſo 10 l. to the king 37 H. 8. 
a6. en n e en een RIAL ee eee Wai b. See 28. M608 1 
. 8 who: ſhalt rob any orchards: or gardens; or break or gut Ropbin g or 


„ realen 


any hedge, pales, rails, or fence; or dig, or pull up, or take up any fruit chards, breaks 
tree or trees in any orchard, garden, or elſe where, to the intent to take and Wiens, 
carry the ſame away; or ſhalf cut or ſpoil any woods or under woods, poles, Fruit teck, 
or trees ſtanding the ſame not being felony by the la ws of this realm) ; every ſpoiling wood 
1 ſucb perſon, h's procurers and receivers, knowing the ſame, being _ growing, * 
| : | COnvicke : 


convicted by confeſſion, or oath.of ons; witne%s, before. deckend Paper) 
Mall give to the party ſuch recompenet ang, ls in or damages; and 
within ſuch time, as the ſaid juſtice ſhall ap , and the ſame do be only 


for the firſt fault: And. if ſuch offender ſhail be thought by the juſtice not 
able, or do not make ſuch.recompence,. then, he,ſhall, commit him to. the 
conſtable where the offence ſhall be committed, or the party een 

be whipped. And for every ſuch offence for which the offender ſhalh be 
chi toons committed in form afore limited, the perſon, ſo opening to ie 
2 ſaid puniſhment of whipping. 43 El. c. 7. , i. 

Aydit᷑ the conſtable ſhall not wo himſelf, or, ſome other execute upon Tr 
offender the ſaid. puniſhment, the juſtice aye SOM him to o ths $Ommen 
gal till he comply. fo 2. C10 Arto ii iir 5744 2 


Rob any orchards] Robbing of orchards doth not ſeem to be comprehended 
in any other ſtatute, fa. that the puniſhment thereof is reſtrained to this ſta- 
tute: But the other offences a0 eden are hens puſhabls by other 
ſtatutes hereaſter following, left : 72 112 { 8 2919111: 50 D118 


Cut ar ſpail. any, weeds ar underwaeds, poles, er trees Sanding}, E, 3 2 % 
© & Burnaby. The defendant was convicted, upon this ſtatute, for cutting 
down la trees called lime trees, and damages given of 20 f., It was ob- 
jected, that the number of the trees ought to have been ſet forth, becauſe 
this ought to be the meaſure of the damages; and if an action ſhould; tbe. 
brought for the treſpaſs, this conviction, cannot be. pleaded, in bar, for it 5 
will not appear that the conviction was for the ſame trees; and therefore the 
number and quantity ought to be mentioned expreſsly in the . 48 
well as in an action for the treſpaſs, And for this cauſe the court was ß 
opinion that the conviction was ill. Compns. ei mg aito's iG s 

E Wk 15 
"The ſame not being felony. by the laws of this realm] The difindtion. in 
which caſe ſeemeth to be this; If they be any way annexed. to the freehold. 
as trees growing, or apples growing upon the trees, then the taking and 
carrying them away is not felony, but only a treſpals, for a man cannot ſteal 
part of the freehold; but if they be ſevered from the freehold, as wood cut, 
or apples 2 from the trees, .then the hs of them is not a treſpaſs 
only, but felony. 4 
e St BY $REIA5 Go, £. 2. The conſtable may apprehend, or, r cauſe, to be 
ing, and other apprehended, every perſon he ſhall ſuſpect having or carrying any burden of 
wood ſtolen. any kind of wood, under wood, poles, or young trees, or bark, or baſt of 
any trees, or any gates, ſtiles, poſts, pales, rails, or hedgewcod, broom or, 
furze; And by warrant of one juſtice (A) directed to any officer, ſuch 
officer ſhall, have power to enter into and ſearch the houſes, outhouſes, yards, 
gardens, or other places belonging to the houſes of every perſon they ſhall , 
ſuſpe&t to have any kind of wood, underwood, poles, or  young..trees,, or 
bark, or baſt of any trees, or any gates, ſliles, poſts, pales, rails, or 
hedge wood, broom, or furze; and where they ſhall find any ſuch, to ap- 
prehend the perſons ſuſpected i cutting. and taking the ſame ; And as well 
thoſe apprehended carrying, as thoſe in whoſe houſes. or other places the 
lame hal be lead, to carry before one juſtice. And if ſuch e do 92 


then 


then and there give à good account” how he came by the ſame, ſuch à8 fl a 
ſatisfy the faid juſtice; or elſe ſnall not in ſome convenient time to be ſet 
dy the ſaid juſtice, produce the party of whom he bought the ſame, or ſome 
eredible witneſs to Gres upon oath ſuch ſale thereof, he ſhall be convicted 
of cutting and ſpoĩling the ſame; and puniſhed as by the ſaid act of che 43 
ee Med 99021 967 2120 4 SIOENGO 
That is to fay, he ſhall/for the firſt offence give the owner ſuch recom- 
pence or ſatis faction (B) for damages, and within ſuch time, as the juſtice 
ſhail appoint ; and over and above pay down preſently to the overſeers for. 
the uſe of the poor, ſuch ſum not exceeding 10 5. as the Juſtice ſhall think 
meet; and if he do not make ſuch recompence, and alſo pay the ſaid ſum 
to the poor, the ſaid juſtice ſhall commit him (C) to the houſe of correc- 
tion not exceeding one month, or to be whipped (D) by the conſtable. 
And if he ſhall again commit the ſaid offence,” and be thereof convicted as 
before, he ſhall be ſent to the houſe of correction for one month, and be 
there kept to hard labour. And if he ſhall again commit the ſaid offence, 
and be thereof convicted as beſore, he ſhall be deemed an incorrigible 
rogue. . | 1 | | 125 
But no perſon ſhall be puniſhed by this act, unleſs he be queſtioned in ſix 
r . RET = 

6. And by the faid act of the 15 C. 2. . 2. Whoſoever ſhall buy any Buying of 
burdens of wood, or any poles or ſticks of wood, or any other the pre- ſtolen wood. 
miſſes,” which may be juſtly ſuſpected to have been ſtolen or unlawfully 

come by; one juſtice (on complaint in ſix weeks as aforeſaid after the of- 

fence” committed) may examine the matter on oath; and if he fhall find 
that the ſame was bought of a perſon who might juſtly be ſuſpected to have 

ſtolen or unlawfully come by the ſame, and that the ſame was ſtolen or un- 

lawfully come by, he may award the party who bought the ſame to pay 

treble value (E) to him from whom it was unlawfully taken; and in de- 

fault of preſent payment, may iſſue his warrant to levy the ſame by diſtreſs 

(Fh, and in default of diſtreſs, to commit the party to gaol at his on charge, 

there to remain one month without bail. 

7. If any perſon ſhall either by day or night, cut, take, deſtroy, break, Deſroying 
throw down; bark, pluck up, burn, deface, ſpoil, or carry away, any wood wood growing: 
fprings, poles, wood, tops of trees, underwoods-or coppice woods, charns g. the Lan 
or quickſets, without the conſent of the owner, or of the perſon” chiefly un 
traltech "with the care and cuſtody thereof; or ſhall break open, throw down, 
level, of deſtroy any hedges, gates, poſts, ſtiles, railing, walls, fences, dikes," 
ditches; banks; or other incloſure thereof; the owner may have ſuch ſatisfac- | 
tion atid recompence from the inhabitants of the pariſhes, towns, hamlets, 5 
villages, or places, joining on ſuch wood ſprings or wood grounds, and re- 
cover ſuch damages againſt ſueh place or places, and in the ſame manner and 
form as by the (above recited) act of the 13 Ed. 1. ff. 1. c. 46. Unleſs the 
offender, by fuch pariſhes or plates, be convicted in fix months. G G. c. 16. 
. 1. his is to be underſtood; if the offender is not Know-... 

But if the offender is known, then it is enacted as follows; viz. If any, 
perfor ſhall in a riotous, | open; tumultuous, or in a ſecret and clandeſtins 
manner, fofcibly or wrongfülly and maliciouſly, aud without conſent of the 
owner, or perton chiefly intruſted With the. care thereof, cut W Fe 

cad? g ea ds 
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384 Mood. 
break, bark, throw down, burn, take, deface, ſpoil, or carry away, any 
wood, or fprings of wood, underwood, or coppice wood ; or break open, 
throw down, level, or deſtroy any hedges, gates, poſts, ſtiles, rails, fences, 
ditches, banks, or incloſures of ſuch woods, woody grounds, coppices, plan- 
tations, timber trees, fruit trees, or other trees, thorns, or quickſets; Two 
juſtices, or the juſtices in ſeſſions, on complaint made by any inhabitant of 
ſuch pariſh or place, or by the owner of the wood, or by any other, may 
cauſe the offender to be apprehended, and hear and determine the offence ; 
and on conviction,” ſhall commit (G) the offender to the houſe of correction 
to hard labour for three months, and where there is no houſe of correction, 
then to the priſon for four months, and ſhall alſo order the offender to be 
publickly whipped by the maſter of ſuch houſe of correction once a month, 
during ſuch three months, if it is in a borough; or in the market town 
where ſuch houſe of correction ſtands, or in the next market town next ad- 
Jacent to ſuch houſe of correction, on the market day, between the hours of 
eleven and two. And where there is no houſe of correction, the ſaid juſti- 
ces ſhall order him to be whipt by the common hangman once a month, 
during ſuch four months, on the market day of ſuch borough, or on the 
market day of ſome town, between the hours of eleven and two. 1 G. ff. 2. 
c. 48. / 2. 6G. c. 16. . 2. And before he ſhall be diſcharged, he ſhall 
find ſufficient ſureties for his good behaviour for two years. 1 G. . 2. c. 
49. 55 g. 17 | „ a | 
And by the 29 G. 2. ©. 36. / 8. If any perſon ſhall unlawfully cut, take, 
deſtroy, break, throw down, bark, pluck up, burn, deface, ſpoil, or carry 
away, any tree growing in any waſte, wood, or paſture, in which any perſon 
hath right of common; he'fhall be in like manner convicted, and incur the 
like penalty, as by the 6 G. c. 16. | ö 
Deſtroying 8. By the 22 & 23 C. 2. c. 7. If any perfon ſhall in the night time ma- 
Plantations, or ljciouſly, unlawfully, and willingly deſtroy any plantations of trees, or throw 
Coon", down any incloſures z he ſhall forfeit to the party grieved, treble dama- 
Fares in the ges. J. 5. = ; "9 ; 
night. And three juſtices (1 9.) may inquire thereof, in fix months, as well by a 
jury, as by examination of witneſſes on oath, or by any lawful ways, which 
to them ſhall ſeem meet. J. 6, 7. | ets” 
Setting fte to 9+ If any perſon ſhall maliciouſly ſet on fire, or burn, or cauſe to be burnt; 
wood. any wood, underwood, or coppice; or any part thereof; he ſhall be guilty of 
felony. 1G. ft. 2. c. 48. J 4. e's” | | . | 
Deſtroying 10. By the 9 G. c. 22. commonly called the Black act, If any perſon 
trees, or burn- ſhall unlawfully and maliciouſly cut down, or otherwiſe deſtroy any trees 
ing wood by planted in any avenue, or growing in any garden, orchard, or plantation, 
dhe Black act. for ornament; ſhelter, or profit; or ſet fire to any ftack of wood ; or for- 
cibly reſcue any perſon in cuſtody for any the ſaid offences; or by promiſe 
or reward procure any to join him therein ; he ſhall be guilty of felony 
without benefit of clergy. And the hundred ſhall anſwer damages (not ex- 
ceeding 200 J.) as in caſes of robbery by the 27 El. 4 | 
Thar is to ſay, the party may either take remedy for his damages againſt 
the hundred by this act; or againſt the pariſh, town, hamlet, vill, or place 
Where the offence was committed, by the aforeſaid acts of the 1 G. f. 2. c. 48, 
and 6 G. c. 16, as to him ſhall ſeem moſt meet. 29 G. 2. c. 36. / 9. 
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with the affent of the major part in number and value of the owners and wy 
vecupiers' of tenements to which the right of common of paſturage dothfer of the 
belong; and for the major part in number and value of the owners and poor. 
occupiers of ſuch tenements, with the aſſent of the owner of the ſaid 

Falte, woods, and paſtures; and for any other perſon, with the aſſent and 

grant of the owner of ſuch waſtes, woods, and paſtures, and of the major 

part in number and value of the owners and occupiers of ſuch tenements,— 

to incloſe and keep in ſeveralty, for the growth and preſervation of :tim- 

ber or underwood, any part of ſuch waſtes,” woods, and paſtures, for ſuch 

time, and in ſuch manner, and upon ſuch conditions, as ſhall be agreed by 

therh feſpecktvely 29 C. 2. © 36. M %% 

© Otoners) And this Word owners ſhall extend to tenants for life, and for 
term of years: Provided, that nothing done by ſuch, tehants, for. life or 

years, ſhall have effect or continuance after determination of ſuch their 
enn ee, , REES. 
And all bodies politic or corporate, whether aggregate or ſole, feoffees 
in truſt, executors, adminiſtrators, guardians, committees, or other truſtees, 
whatſoever, and the huſbands or femes covert, may agree fo ſuch incloſure, 


and ſach their" agreement ſhall be valid. 29 C. 2. c. 36. ,. 5. 


And un caſe the owner of ſuch waſtes, woods, or paſtures, and the major | 
part in number and value of the owners and occypiers of ſuch tenements, 
hall jointly * aſſign their right for the purpoſe aforeſaid to any other 
perſon; and ſuch owner ſhall not have an eſtate in fee bab therein, or 
Thall' be reſtrained from alienating; the recompence to be paid to fuch * 
owner,” ſhall' be either by a grant of a ſhare of the profit from the ſale 
of ſuch timber or under wood, or by a grant of tber Mads or of an an- 
nuity or rent charge iſſuing out of the ground ſo incloſed, or out of other 
lands: ſuch equivalent to de held and enjoyed by the owner of ſuch waſtes, 
woods, and paſtures, and ſuch as ſhall be intitled to the ſame in reverſion, 
remainder, or ſucceſſion, in like manner as the eſtate in ſucl woods, waſtes, 
or paſtures, is limited to be held and enjoyed. , .. 
And where any recompence ſhall be agreed to be given for ſuch incloſure 
to, or to the benefit of, the owners and occupiers of ſuch tenements; it hall 
be made either by a grant of a ſhare of the profit which all ariſe from the 
fale of ſuch timber or under wood; or by a grant of other lands; or by ſome | | 
annbity or rent charge iſſuing out of the ground ſo. incloſed, or out of other | / 
lands; or ſhall Be paid in money, to be placed out at intereſt on publick © | 
\ ſecurities, or laid out in the purchaſe of lands, or of ſome annuity or rent 
charge iſſuing out of lands; and the produce thereof until ſuch purchaſe ſhall 
be made, and alſo every recompence to be made 2 of the ſaid act of 
the 29 C. 2. ſhall be applied and given to the perſons intereſted in the right 
of. common, in proportion to their reſpective intereſts. 29 G. 2. b. 36. /. 2. 


And where the inhabitants of any pariſn or townſhip-ſhall be willing to 


acquire ſuch right of incloſure, for the employment and benefit of their poor, 
| they may (by the conſent and direction of the major part of the inhabitants 
Vol. II. h 4 F | aſſembled 
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aſſembled at a veſtry or publick meeting to be held for that purpoſe, pub- 
lick notice thereof in the church being firit given on three ſundays before) pay 
the recompence for the ſame, and the charges of incloſing and preſerving ſuch 
grounds, out of the poor rate; and ſhall apply the profit from the ſale of ſuch 
timber or underwood, towards the relief of the poor. /. 2. Note, . bere is no 
allowance for the charges of planting. 

And the agreement for ſuch incloſure ſhall be in writing, and ſigned by the 
parties, and within three months after the execution. thereof be inrolled by the 
clerk of _ peace where the greater Fart of ſuch waſtes, woods, or paſtures 
ſhall lie. 

And dere agrieved by ſuch agreement may within ſix months after the | 
inrollment appeal to the ſeſſions, whole determination ſhall_be final. And if 
no ſuch appeal ſhall be made, the agreement ſhall be for ever binding. /. 4. 

And if any perſon, after the time limited for ſuch appeal, ſhall EE 
day or night unlawfully cut, take, deſtroy, break, throw down, bark, f- 
up, burn, deface, ſpoil, or carry away, any trees growing in any ſuch in- 
cloſure, without conſent of the owner or owners thereof; ſuch owner ſhall. 
have ſuch remedy, and receive ſuch ſatisfaction and recompence from the in- 


habitants of ſuch pariſhes, towns, hamlets, villages, or places agjoioing to 


ſuch incloſures, and recover ſuch damages againſt them, and in e fame 
manner and form, as is directed by the aforeſaid act of the 13 Ed. i. 75 Is 
c. 46. vnleſs the offender or offenders ſhall be convicted in fix months, 7 25 

And two juſtices, or the juſtices in ſeſſions, on complaint, may cauſe every 
ſuch offender to be apprehended, and hear and determine the offence, and. 
inflict the like penalty. as is . 5 by the, aforeſaid act, of the 6 0. fe 
16. id. ſ. 7. 

12. By he 1&2 P. & M. c. 3. No perfon ſhall carry an wood out of 
the realm, on pain that the owner of the ſhip ſhall forfeit the ſhip and tackle; 
the owner of the wood, double” value of the wood; and the maſter and 'mari- 
ners all their goods, and be impriſoned for a year. , 2. 

And if any perſon ſhall « carry any wood to any ſhip, to be tranſported ; the 
owners, maſters, and mariners, ſhall forfeit in like manner. / 3. 

And if any perſon 1005 obtain of, the king a licence to tranſport wood, and. 
ſhall carry more than is containec in his licence; he ſhall forfeit treble value, 
and be impriſoned for a year. F£ 4. 

And they which have licence, wal lade all at one place certain; on pain. 
of forfeiting all their goods and chattels. / 5. 

The ſaid forfeitures to be half to the king, and half to him that ſhall ſue- 


in any court of record: Moreover, all and ſingular juſtices of the peace, 


within three years after any offence committed. may hear and determine the 
fame by a jury. J. 6. | 


A, Warrant to ſearch for ſtolen wood; on the 15 C. 2. c. 2. 


| Weſtmorland, ro the conſtable "> rae 


HER EAS A. I. of ——— geoman, hath gbis day made oath, . 


me J. P. eſquire, one o his majeſty s juſtices of the peace for the ſaid; 
. that divers * wood, within the ſpace of ſix 1 Weeks: laſt paſt, 


RAVE, 


r 


* 


have been cut, taken and carried away off and from his lands at ͥ — in the ſaid 
county [or as the caſe ſhall be]; and that he hath juſt cauſe to ſuſpect, and doth 
ſuſpect, that the ſaid wood, or part thereof, is concealed in the houſes, outhouſes, 


yards, gardens, or other places belonging to ſuch houſes of A. O. of — 4 
man, at aforeſaid.; Theſe are therefore to require you to enter into and 


ſearch the ſaid houſes, outhouſes, yards, gardens, or other places belonging to 
ſuch houſes of him the ſaid A. O. at —— aforeſaid; and if on ſuch ſearch 
you ſhall there find any ſuch wood, that then you apprehend the perſon in whoſe 
houſe, outhouſe, or other place it ſhall be found, and bring him before me, or 
| ſome other of his majeſly"s juſtices of the peace for the ſaid county, that ſuch 

proceedings may be bad thereupon, as to law doth appertain, Given under my 


hand and ſeal at ——in the ſaid county, the — day of —— in the Hear 3 


B. Order for ſatisfaction to the owner; on the 15 C. 2. c. 2. 


Weſtmorland, | HERE AS A. L. of in the ſaid county, yeoman, 


on the —— day of —— now laſt paſt, did make oath be- 


fore me J. P. efquire, on? of his majeſty's juſtices of the peace for the ſaid 


county, that on or fince the —— day of —— now laſt paſt, à certain quantity 
of wood, the property of bim the ſaid A. I. at —— in the pariſh of —— in 
the county aforeſaid, was cut and ſpoiled, and from thence taken and carried 
away; and that be had juſt cauſe to ſuſpefF, and did ſuſpects, that A. O. of 

—— in the ſaid county, yeoman, did cut, ſpoil, take, and carry away the 
ſame; And whereas the ſaid A. O. was on the —— day of —— now laſt paſt, 


apprebended by A. C. conſtable of — in the ſaid county, carrying wood 


fuſpected to be flolen by him the ſaid A. O. [Or, whereas a certain quantity of 
wood, ſuſpected to be ſtolen, was this day, by virtue of my warrant for that pur- 
Poſe directed to the conſtable of —— in the ſaid county, found in the houſe (or 


other place) of tbe ſaid A. O. at aforeſaid] And whereas the ſaid A. O. 


being now brought before me, hath not given to me am ſatisfaFory account how 


he came by the ſaid wood, nor can produce the party of whom be bought the 


fame, nor any credible witneſs to teſtify upon oath the ſale thereof; therefore tbe 


faid A, O. is convicted by me of cutting, ſpoiling, taking, and carrying away 
the ſaid wood; And whereas alſo it is duly proved before me, that A. I. of —— 
aforeſaid, yeoman, was and is the owner of the ſaid wood, and that the ſaid 
offence was comm:1ited at aforeſaid, in the pariſh of in the ſaid county, 
1 do therefore hereby order and appoint the ſaid A. O. within the ſpace of 
days now next enſuing, to fay unto the ſaid A. I. the ſum of in recom- 


pence and ſatisfattion for damages done unto. him the ſaid A. I. by him the ſaid. 
A. O. in cutting, - ſpoiling, taking, and carrying away the ſaid wood; and I do. 
alſo hereby order the ſaid A. O. within the ſpace of —— days now next enſuing. 


as aforeſaid, to pay to the overſeers of the poor of the pariſh of —— aforeſaid, 
| for the uſe of the poor of the ſaid pariſh, the ſum of 10 8. for his ſaid offence. 
Given under my hand and ſeal at —— in the ſaid county, the —— day of 
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Mood. 
C. Commitment chereupon for non- payment. 


| To the conſtable of —— and to the keeper of the houſe of 
Weſtmorland. j correction at in the ſaid county. 2 7 5 


FHEREAS A. I. of —— i tbe ſaid county, yeoman, on the —— day 

of —— now laſt paſt, did make oath before me J. P. eſquire, one of his 
majeſty" s juſtices of the peace for the ſaid county, that within the ſpace of fix days 
then laſt paſt, a certain quantity of wood, the property of bim the ſaid A. I. at 
— in the pariſh of in the county aforeſaid, was cut and ſpoiled, and 


from thence taken and carried away; and that be bad juſt cauſe to ſuſpet?, and 


did ſuſpef?, that A. O. of in the ſaid county, yeoman, did cut, ſpoil, take, 
and carry away the ſame; And whereas. the ſaid A. O. was on the - day 
of now laſt paſt, apprebended by A. C. conſtable of in the ſaid county, 
carrying wood ſuſpected to be ſtolen by bim the ſaid A. O. [Or, whereas @ 
certain quantity of wood, ſuſpected to be ſtolen, was on the —— day of 
now laſs paſt, by virtue of my warrant for that purpoſe directed to the conſtable 
of in the ſaid county, found in the bauſe (or other place) of ibe ſaid A. O. 
at - aforeſaid;) And whereas the ſaid A. O. on the day of —— 
now laſt paſt, having. been brought before me, did not and could not give to me 
any ſati factory account how: he came by the. ſaid wood, nor could produce the 
party of wham he. bought the ſame, nor any credivle witneſs to teſtify upon oath- 
the ſale thereof, and thereupon was by me convitted of cutting and ſpoiling the 
ſaid wood, and ordered to. pay ta the ſaid A. I. the owner of the ſaid wood, 
the ſum of —— within days then next enſuing, in recompence and ſatis- 
faction for damages, and alſo the ſum of 108. 10 the overſeers of the poor of the 
pariſh of —— aforeſaid where the ſaid offence was committed, for the uſe of 
the poor of the ſaid pariſh; And whereas it appears to me, that the ſaid ſeveral. 
ſums have been duly demanded of bim ihe ſaid' A. O. but that be the ſaid A. O. 
bath refuſed, and doth refuſe to pay, and. hath not yet paid the ſame, nor any 
part thereof: I do therefore bereby reguire you the ſaid conſtable of afore- 
ſaid, to convey the ſaid A. O. to the ſaid houſe of correction at —— aforeſaid,. 
and to deliver him to the keeper thereof, together with this warrant: And I do 
bereby command you the. ſaid keeper to receive him into your cuſtody in the ſaid 
houſe of correction, and there io detain. him for the ſpace of —— days. Herein: 
fail you. not. Given under my hand and ſeal, at in the ſaid county, the: 
—— day of —— in the year | drag rs 2 


D. If inſtead of being ſent. to the houſe of correction, he is ordered to 
be whipt, then ſay, —— 1 do. therefore hereby command you the ſaid conftable 
forthwith to receive the ſaid A. O. into your cuſtody, and to ftrip him naked. 
from the middle upwards, and whip him until his body be bloody. © 


4 * _— this. 


E. Order 


Mood. 


E. Order for the buyer of ſtolen wood, to pay treble damages; 
on the 15 C. 2. c. 2. 


Weſtmorland. WI ERE AS it bath been duly proved before me 
Nh eſquire, one of his majeſtys Juſtices of the peace for the 

ſaid county, that A. O. of yeoman, did within the ſpace of fix weeks now 

laſt paſt, buy ſeveral burdens of wood of B. O. of —— yeoman, and that be 
the ſaid B. O. is juſtly ſuſpefed to have ſtolen the ſame from A. I. of —— yeo- 
man, and that the ſaid wood, at the time when the ſaid A. O. ſo bought the 
fame, was of the value of 103. 1 do therefore hereby order, that the ſaid A. O. 
do forthwith pay unto the ſaid A. I. the ſum of 30s. the ſame being treble value 


of the ſaid wood ſo by him 7 xo 2 Given _— band 2 at | 
2 2 — in the —— year of 1 2 


in the ſaid county, . 
reig nu of —— | 


F. Warrant of diſtreſs for non-payment of the ſame.” 


i 


Weſtmorland.. f —— Here recite the order Then ſay, And whereas tbe 


ſaid A. O. hatb not paid to the ſaid A. I. ihe aforeſaid ſum of 


30 8. nor any part thereof; Theſe are therefore to command you to make diſtreſs. 
of the goods and chattels of him the ſaid A. O. and if within the ſpace of [five], 
days next after ſuch diſtreſs by you made, the ſaid ſum of together with: 
reaſonable charges of taking and keeping the ſaid diſtreſs, ſhall not be paid, that 
then you do ſell the ſaid goods and chaitels ſo by you diſtrained, and out of the 
money ariſing by ſuch ſalt, pay the ſaid fum of — — unto him the ſaid A. I. 
returning the overplus upon demand, unto him the ſaid A. O. the reaſonable: 


charges of taking, keeping, and ſelling the ſaid diſtreſs being thereant firſt. de- 


ducted. Given &c. 


G. Commitment for deſtroying trees; on the 1 G. ft. 2. c. 48. 
| And O E. 6. 18. | pg | 


| Weſtmorland. * the conſtable of —— and to the keeper of the houſe 


of correction at —— in the ſaid county. 


ORASMUCH as A. ©. of —— in the conny aforeſaid, ytoman, is this: 


| of the peace for. the ſaid county, for that he the ſaid A. O. on ihe 


thereof; We do therefore berely command you the ſaid conſtable, to convey the. 


ſaid A. O. to the ſaid bouſe: of correction at — aforeſaid, in the county: ' | 


aforeſaid, and to deliver him to the keeper thereof, together with chis precepr.. 
And e do alſo hereby require you the ſaid. keeper of the ſaid houſe of: correttion, . 


ta. receive bim the. ſaid A. O. into your cuſtody in the ſaid kouſg of > 


— — —— 


2 * ———̃ — — ——— 
_ * 2 1 1 * 


day duly convicted before us — eſquires, two of his majeſty's juſtices 
of 


—— now laſt paſt, at — aforeſaid, in the county. aforeſaid, did wrong-- 
fully and maliciouſiy cut down two aſh trees [or as the caſe ſhall be], be pro-- 
property of A. I. of —— yeoman, without the conſent of: bim the ſaid A. I. the 
owner thereof, or of any other perſon chiefly. intruſted with- the care. and cuſtody 


© 
— - õéo 32 I 5 — 2 — — 
” — ? 5 * * wo 2 
= — * A * = IE — - - 
- — — —— — ——— — 
—— _ _ 
- 


—— 2 
E — — 
r - a. oe.” . 


— 


— Luͤ2R.— ͤ —Uꝗ—4äü ͤ—ͤͤ—ñ nh ee — bon 
2 
=> 


; 

| 

: 

Is iT | 
: 

10 J 
bs 
4 


Mood. 


and him there keep to hard labour, for the ſpace of three months, now next en- 
ſuing, and until be ſball find ſufficient ſureties for his good behaviour for two 
years : And we do likewiſe hereby order you the ſaid keeper of the ſaid houſe of 
correction, publickly to whip bim the ſaid A. O. once in every month, during the 
ſaid three months, in the market toun of —— in the ſaid county, on the market 
day there, between the bours of eleven and two. And for ſo Pe this ſhall be 
your ſufficient warrant. Given under our hands and ſeats, at in the me 
county, the - day of —— in the. —— year ——- 


Wool. See Toollen manufaſture. 


— 


Woollen manufacture. 
Oncerning differences between clothiers and their ſervants or workmen, 
ſee title Servants. 

1 have nothing to do under this title, but to N it into * kind of 
order, out of the confuſion of above an hundred ſtatutes; for, to the honour 
either of the laws, or of the people, there hath not occurred in all the books, 
one adjudged caſe, throughout this extenſive title. In truth, it is not the 
induſtrious labourer, but the idle and profligate, that doth create moſt trouble 
in the courts of law. | 

After having premiſed, that in almoſt all the laws hereafter ſpecified under 
this title, it is enacted, that if any perſon ſhall be ſued. for any thing done 
in putting them in execution, he may plead the general iſſue, and have treble 


coſts ; 1 ſhall reduce theſe ſtatutes for the Fee of ye 8 ma- 
nufacture, under the following heads: 


J. I ball premiſe ſome ſtatutes eb are not genera ena to be 
treated of more at large. 


TI. Concerning the winding of word by the Allr. 


III. Laws to prevent the exportation of wool from Great Britain, 
and of wool and woollen cloth from Ireland; and therein a 1 of 
fuller's earth, 


IV. Concerning cards for manufacturing of wool. 
V. Concerning the deceitful working of woollen e 
VI. Concerning the fulling of cloth © 


VII. Concerning the ſearching of chth, and therein of the b. 
breadth, and weight tbere f. 


III Concerning the dying of clotb. | oh | 
TX. Concerning tenters, and the eue of cloth. , 
AX. Concerning the dreſſing of. cloth. 

XI. Concerning mixed or medley broad cb i in particular. | ” + 
| 2 X ih 


au oollen manufacture. 


XII. Concerning the Yorkſhire manufacture in particular. 
XIII. Concerning burying of the dead in woollen cloth. 
XIV. Againſt importation of woollen cloth. 


XV. T eee of the We on of vollen manufaZtures. 


4 Statutes not general auen to be treated of more at large. 


7 Ed. 4. c. 1. Worſted weavers in Nerwich-and Norfolk. | 
12 H. 7. c. 1. Worſted, fays, and ſtamins i in Norfolk. 
5 H. 8. c. 2. White ſtraits i in Devon. — In 


6 H. 8. c. 8. Straits in Devon. 
14 & 15 H. 8. c. 3. Worſteds in Tarmouth and n. 
14 & 15 H. 8. c. 11. Veſes in Suffolk. 
25 H. 8. c. 18. Clothiers in Worceſterſhire. e e L 
33 H. 8. c. 3. Folding of cloths in North Wales. 1 
33. H. 8. c. 16. Worſted yarn in Norfolk. a ME he 
1 Ed. 6. c. 6. Worſted yarn in Norfolk. | 

5&6 Ed. 2 c. 24. Hats, dornecks, and coverlets in Norwich and Norfolk... 


1G 2 P.& M. c. 14. Ruſſels ſattens, ſattens reverſes, and fuſtians of 
Naples, in Norwich. 


2& 3 P. & M. c. 13. An at for the inhabitants of Hall ar to buy wools... 


1 El. c. 14. Woollen cloths in divers towns. in the county of Eſſex. . 
8 El. c. 7. Drapers, cottoners, and frizers of Shrewſbury. _ _ 

14 El. c. 12. Drapers, cottoners, and frizers of Shrewſbury. 

35 El. c. 10., Devonſhire kerſeys or dozens. 

12 C. 2. c. 22. Bay making in the Dutch bayhall at Colcheſter. 

13 C14 C. 2. c. 5. Stuffs in Norfolk and Norwich. 

22 23C.2. c. 8. Kidderminſter ſtuffs. 

1. G. ft. 2. c. 41. Bay making in Colcheſter. 

9 G. c. 9. An act for the better qualifying the manufacturers of ſtuffs and 
arn in the city of Norwich, and liberties thereof, to bear offices of magi- 
racy in the ſaid city, and for regulating elections of ſuch officers. 

3 C. 2. C. 8. Regulating elections in Norwich. 


3 
* 1 


II. Concerning the winding of wool (by the filler. | 


1. No man ſhall make any inwinding within the fleece, at the rolling up of 
his wool; nor put in the ſame, locks, pelt wool, tar, ſtones, ſand, earth, 
graſs, nor any dirt; and if he do, the party grieved may bring his ation at 
common law of treſpaſs and deceit. 8 H. 6. c. 22, | 
2. No perſon ſhall wind any fleece not ſufficiently waſhed; except in coun- 


ties where they do not uſe to waſh ſheep; nor ſhall wind within any fleece, 


clay, lead, ſtones, ſand, tails, deceitful locks, cot, cals, comber, lamb's wool,. 

or any other thing whereby the fleece may be the more weighty, to the deceit} 
and loſs of the buyer, (except where fleeces are ſold by number, and not by 
weight; ) on pain that the ſeller ſhall forfeit 6 4 a fleece, half to the king, 
and halt to him that ſhall ſue. 23 H. 8. c. 17, 


III. 
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£03 Amen 1540 
$92 manufacture. 4 
$772 Laws to n — — of ö roms Great deb an | 
F wool and woollen cloth ii Ireland; and therein's yr wh ul 
lers earth. | | ent: A504; benno wo i 1; 5b 
Sereralthings 1. To bid Wellen repetitions OO? this ble, it ey be proper t to pre- 


miſe: (once for all) theſe things following: 

(1) Notwithſtanding the limitation of actions by the proſerucr in the 
following ſections, * one 5 ear after the offence committed: yet by a general 
clauſe g & 10 V. e. he king may cauſe perſons guilty of exporting 

| wool, wool fells, fuller $ earth, or ſcouring; clay, ts de Profecuted at any time 
in three years. /. 9. | 
(2) That all actions, ſuits, and informations upon any act for brevenäng 
exportation of wool, wool fells, wool flocks, mortlings, ſhottlings, worſted, 
bay, or woollen yarn, cruels, or wool flightly manufactured, or matraſſes, or 
beds ſtuffed with combed wool, or wool fit for coming, fullet's eatth, fulling 
clay, tobacco pipe clay, or any other ſcouting'carth'or clay, from'Grear Bri- 
tain or Ireland; or for preventing the exportaion from Ireland into frei 
parts, of cloth, ſerges, bays, kerſeys, frizes, druggets, ſhalloons; / fax. 
cloth ſerges, or any other drapery made of or mixed with wo] manufactured 
in Ireland, may be entered and proſecuted (except as is herein after ocher- 
wiſe expreſſed) in any court of record at Weſtminfter, or in the court of ex- 
cheqquer in Scotland, or at the quarter ſeſſions of tlie peace, ot before e wo 
Juſtices out of ſeſſions in a ſummary way, or in Ireland by any law relati 
the revenue. And if the property be claimed by any perſon, the Ps al 
he upon him, and not on the officer or ſeizer. 12 G. 2. c. 2 r. . 18. 
Which clauſe hath-enlarged this article very much; „ in all thoſe 
2 with which the juſtices before had nothin 1 Reg $0 01 
(3) And if the proſecution is in any court o record at We fiminſier,: for 
any of theſe offences, in or before the ſtatute of the 10 C1 . b. 10. a 
eupias ſhall iſſue after the firſt proceſs; ſpecifying the ſum, of the penalty fied 
for; and ſuch perſon ſhall give good bail to the officer ſetving the proceſs, to 
appear to anſwer to the proſecution; and at the time of appearance ſhall give 

* 70 to pay the penalties if convieted, or ds his: nas ther 

ri ros 

f And if any perſon mall be in priſon f want of bail, for thpottation of 

wool or wool fells (or for aiding; or abetting the ſame, 12 G. 2. c. 21. / 27.) 

and ſhall refuſe to appear or plead to a declaration or information to be de- 

Avered to him or to the goaler, by the ſpace of one term, judgment ſhalt be 

entered againſt him by — and if judgment be ſo obtained againſt him 
by default, (or by verdict or otherwiſe), and he pay not in three months the 
| — e — court ſhall order him to be 8 for ſeven — 
* F. 11 "TT 

(4) And to prevent colluſive ſeiautes, « or feandalent agreements Wadde 

| the penalties, None but oſſicers of the cuſtoms, exciſe, or ſalt, except the 

officers of the guard ſhips hereafter mentioned, ſhall enter informations of 
ſeizures of Wool or woollen goods; which ſhall be proſecuted in their, or in 
the attorney general's name, and not otherwiſe. 12 G. 2. c. 21. 14, 18. 


Woollen manufacture. 

And if ſuch officer make any ſuch colluſive ſeizure, or fraudulent agree- 
ment, he ſhall forfeit 200 J. and be diſqualified for any office in the revenue; 
and the owner making ſuch agreement. with him, ſhall forfeit treble value; to 
* _ ſhall ſue in the courts at Weſtminſter, Dublin, or Edinburgh. 
id. . 16. 5 

But if any perſon concerned in ſuch fraudulent ſeizure or agreement, ſhall 
firſt (in three months) diſcover his offence to the commiſſioners of the cu- 
ſtoms, ſo that one accomplice be convicted; he ſhall be diſcharged of the 


penalties, and ſhall have the whole money recovered on the conviction (the 


charges firſt deduQed).. /. 17. | 
And if any perſon ſhall oppoſe or hinder any the ſaid officers, or their aſſi- 
ſtants, in ſeizing any the goods before mentioned; or if any perſon armed, or 
diſguiſed, ſhall attempt to reſcue any the ſaid goods ſeized ; he ſhall be tranſ- 
ported for ſeven years. /. 26. 3 
And moreover, if any perſon offer a bribe to any officer for connivance; he 
= _ 300 J. to him who ſhall ſue in any court of record at Weſftmin- 
* 1.25. 1 . 
(5) On condemnation of any wool, or other goods above mentioned, the 


commiſſioners of the cuſtoms reſpectively ſhall cauſe them to be publickly 


| fold to the beſt bidder, where they ſhall think proper; and out of the pro- 
duce of ſuch fale, ſhall cauſe the 'charges of condemnation and fale to be 


paid, and the remainder to ſuch perſon who ſhall ſeize, inform, or ſue. 12 


G. 2. e. 41 305 pL | 
But if the officers ſhall receive information from any perſon, whereby ap 


ſeizure is made, or any proſecution effected; ſuch informer ſhall have half of : 


what ſhall be recovered. /. 21. oe: | 
And if any perſon convicted in the penalty of 35s. a pound (hereafter 

mentioned) be not able to pay; the commiſſioners may cauſe 15. a pound 

to be paid to the informer or proſecutor, by the receiver of the revenue. 

1 | N 5 

1 And for the proſecutor's further encouragement, by the 19 G. 2. c 34, 

hereaiter following, If on an information for ſeizure of wool (during the 

continuance of the ſaid act) a verdict is found for the claimer ; yet if the 


judge ſhall certify upon the record, that there was probable cauſe of ſeizure, 


the claimer ſhall have no coſts. ,. 16. 


398 


2. By the 13 C14 C. 2. c. 18. The exportation of wool was made fe- Exporting of 
lony ; but this was repealed by the 7 & 8 V. c. 28. and the preamble to wool, felony, 


the repealing clauſe ſets forth, that by the ſeverity of the penalty, the pro- 


fecution of offenders had not been ſo effectually put in execution. But it 


doth not appear, why a reward for the informer or proſecutor was not thought 


of at that time. N 


23. By the 12 C. 2. c. 32, No perſon ſhall export, nor pack or load upon any Pecuniary and 
huorſe, cart, or carriage, nor lay, on board, with intent to export any wool, other penal - 


wool fells, mortlings, ſhortlings, or any yarn made of wool, or any wool 


and that every offender ſhall forfeit moreover 3 5. for every pound weight 
whereof. ſ. 1, 3. e . 5 | 

(By the 7 2 8 NV. c. 28. which, by the way, is a confuſed and ill penned 
act, another penalty is appointed, to wit, the forfeiture of ſuch goods, and 
Vol. II. | 4 G treble 


— and for- 
flocks, or any fuller's earth, or fulling clay; on pain of forſeiting the ſame, 9 


59+ Woolley qanulaaure. 


treble value, with treble coſts ; ſo that it ſeemeth, the offender may be pro- 
ſecured either for the wool and 35. a pound, or for treble value with tre- 
ble coſts.) | | SSH 


And the owner of the ſhip, knowing the offence, ſhall forfeit all bis in- 
tereſt in the ſhip and furniture. 12 C. 2. c. 32. /. 3. 788 V. c. 28. . 
And the maſter and mariners, knowing the offence, and aſſiſting thereunto, 
ſhall forfeit all their goods and chattels, ard be impriſoned three months. 
J ooh drip. 7 1 | . 
And by the 6 G. c. 21. If the maſter, PUrfers or other perſon taking 
charge of the ſhip, ſhall ſuffer any of the ſaid goods, or any tobacco pipe 
clay, to be taken in from ſhore, to be carried beyond fea, he ſhall, beſides any 
former penalties, be impriſoned ſix months. /. 3 22. 
But it any maſter, mate, or mariner, ſhall in ſix months give an account 
to the commiſſioners of the cuſtoms, of ſuch ſhip, and goods, and offenders, ſo 
as any may be convicted; he ſhall be indemnified, and ſhall have moreovcr 
three ſourths of the penalties recovered, clear of charges, and the King ſhall 
have the other fourth, charges deducted. 12 C. 2. c.21. / 23. 
And any merchant, or other perſon, offending herein, ſhall be diſahled to 
3 any debt or account belonging to him from any factor or other. 1 2 
. 2. K. 32. f. 4. | I | VVV 
And the ſaid offences may be tried either in the county where the goods 


7. 


were packed, loaden, or laid aboard, or where the offender_is apprehended. 


12. yr eee 
And the ſhip, if an alien, or perfon not inhabiting in Eaglang, be the OWNEF ; 
or part owner thereof, ſhall be forfeited to the King, 12 C. 2. c. 32. . 9. 


* 


And all perſons aiding or aſſiſting therein, being convicted in one year, 
hall ſuffer three months impriſonment, 7 & 8 W. c. 28, .. 10, 11. Pro- 
vided, that the firſt three perſons, who have been aiding or aſſiſting not 
being owners or part owners thereof) who ſhall inform any juſtice of the 
peace of ſuch offence, whereby the penalties may be recovered, ſhall not ſuf- 
ter ſuch penalty. 11. we there ar ee iS 

And moreover, all ſuch exportation ſhall be deemed a publick nufance. 
139 14 C. 2. c. 16. 11. | oY? HY 


Exporting 4. And no coverlids, waddings, or other manufactures, ſlightly wrought, ſo 
_ Nigatly as they may be reduced to wool again; or mattraſſes or beds ſtuffed With 
ws” combed wool, or wool fit for combing, ſhall be exported from Great Britain 


or Treland; on the like pain as for exporting wool. 12 G. 2. c. 21. þ 9, 


£5 


by 


. 


F-uh | O99 B26 1197 
Exporting ful- 5: And whereas full er's earth, or fulling clay, is exported under colour of | 
ler's earth in tobacco pipe clay, therefore no tobacco pipe clay ſhall be exported, on pain 
* —. „ e A e ee ao 
clay: 6. Nor ſhall any fuller's earth, or ſcouring clay, be exported into Ir ang 5, 
Exporting ful-on pain of 1 J. a pound. 9 & 19 M. e. 40. .. 2. 
lers earth to 7. Nevertheleſs, wool may be exported from Southampton, to Jerſey, Gur - 


Eaperch HO. Sark, and Alderney, for the ſole uſe of the inhabitants there; ſo as = 
| wool to 1. pei ſon ſhipping the ſame deliver to the cuſtomer of the port, a writing under 
ſey, Guern- the ſeal of the governor of the iſland, or his deputy, ſerting forth that ſuch, 
ley, c. perfon is authorized to export thither ſuch. a quantity, and that he hath en: 

wed into bond to land it there z and ſo as it exceed not in one ycar to Jer 
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450d tods, Guernſey 2000;. Alderney 400, and Sark 400; every tod not ex- 
ceeding 32 pounds. 12 C. 2. c. 32. / 12,13, 14. 1 V. c. 32. f 14. 

8. And no! wool, wool tells, mor tlings, ſhortlings, wool flocks, worſted, Packing of 
bay or woollen yarn, ſhall be packed up in any box, barrel, caſk, caſe, cheſt, wool. 
or any other package, but only in packs of leather or packcloth ; on which" 
ſhall be marked on the outſide the words WOOL or Y ARN, in large 
letters not leſs than three inches long; on pain of 'forfeiting the ſame, and 
the package, and 3 5. for every pound weight, to be paid by the owner or 
r Ä KOT TS Yr a WE. 

9. And no wool, wool fells, mortlings, - ſhortlings, woollen yarn, wool To be carried 
ftocks, fuller's earth, fulling clay, or tobacco pipe clay, ſhall. be carried by only by day. 
land, bur in the day time only, namely, from Mar. 1, to Sept. 29. between 
four in the morning, and eight at night; and from Sept. 29. to Mar. 1. be- 

tween ſeven in the morning, and five at night, on pain of forfeiting the ſame. 
of the value! 13 Q 14 C. 2. c. 18. 999. 1 LP 

10. Every owner of wool, who ſhall carry, or cauſe to be carried any wool, Carrying wool 
(wool, fells, mortlings, ſhortlings, yarn made of wool, wool flocks, fuller's Tom Port to 
earth, fulling clay, or tobacco pipe clay, 5 G. c. 11, J. 14.) to any port . 
place on the ſea coaſt, with intention to convey the ſame to any other port or eoaſt. 
place on the coaſt, from whence the ſame may be carried off to foreign parts; 
ſhall firſt cauſe an entry thereof to be made at the port, from whence it is 
intended to be conveyed, containing the weight, mark, and number, be- 
fore he carry the ſame within five miles of ſuch port; on pain of forfeit- 
ing the ſame; and alſo the horſes, carts, and other carriages 3 and alſo, of 
ſuffering and forfeiting, as by the other laws in force againſt the exportation 
of wool. 1 . c. 32. ſ. 2.— But this ſhall not hinder any ' perſon from car- 
rying his wobl home from the place of ſhearing, though it. be within five 
miles of the ſea ; provided that in ten days after ſhearing, and before he 
remove the wool, he do under his hand certify to the next officer of the cus 
ſtoms, the true number of fleeces, and where it is houſed; and do nat remove 
the ſame, without certifying to ſuch officer, under his hand, his intention ſo 
to do, three days before. 1 V. c. 32. . 3. 7 Jac, Joon ²ĩͤ BR 

And no wool, wool fells, mortlings, ſhortlings, wool flacks, worſted, bay 1 
or woollen yarn, worſted yarn, cruels, or wool ſlightly. manufactured, hal! 
be put on board any veſſel, to be carried  coaſtwiſe, or from one port to 
another in Great Britain or Ireland, without notice given to the officers of. 
port, and bond given for the landing thereof, and a licence taken from ſuch ,. 
officers for ſo doing; on pain of forfeiting the ſame, with the veſſel. ang 
furniture; and the bond to be ſued, if a certificate of landing the goods is 
not brought in ſix months. 12 G. 2. c. 21. / 11. FFF | 

And to prevent colluſive landing, none of the ſaid goods, carried coaſt- 
wiſe, ſhall be landed but in preſence of the officers, and at the proper quays ; 
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on pain of forfeiting the ſame, or the value, and 35. for every pound, to be 60 
paid by the owner. id. . 13. N 
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And all cocquets, for carrying wool from any port, ſhall be written on, 
paper, and not parchment (to prevent the eraſing), and ſigned by three 
rs g the ſame again in any. 


—— 
1 


r 


— 2 


officers of the port; and all certificates of landing | | a in 

other port, ſhall de ſigned in like manner: And all ſuch wool, both at 

thippitg and landing, ſhall be weighed in the preſence of the ſaid officers ; 
4 G 2 | * and 


— 


and the weight, marks, and number of ſuch wool to * and landed, 
ſhall be expreſſed both in the cocquet and certificate. 1 W. c. 32. f , 1s 


And a regiſter ſhall be kept at the cuſtom houſe, London, of ali the "ary 
ſent from port to port in this kingdom, the weight, number, ſhipj-ma- 


ſter's name, owner's name, and to whom confined; fop the uſe ofthe. rom 
miffioners. 1. c. 32. ſ 11 
And officers not obſerving the direQions of this aft ſhall be deemed aber 
tors of the exportation. id. .. 5. 
In Kent and Suſſex : Every owner of wool, within 10 enitevol the ſea, ſhall 
ive an account in writing, in three days afrer ſhearing, of his number of 
eces, and where lodged, to the next officer of the cuſtoms; and the like 
notice, before he remove any part thereof, of the number of fleeces and 
weight, and the name and abode of the perſon to whom it is diſpoſed; 
and the place whither intended to be carried; and ſhall take a certificate 
from the officer who firſt entered the ſame (paying 6 d.); on pain of for- 
feiting the wodl, and alſo 35. for every pound thereof, as if it nad been ac- 
twally exported. 9 & 10 W. c. 40. /. 3. — And no perſon within 19 miles 
of the fea, in the faid counties, ſhall buy any wool,-before he enters into bond 
to the king, with ſureties, that all the ad he ſhatl buy, ſhall not be fuld by 
him to any perſon within 15 miles of the ſea, and if any wool be found carry- 
ing towards the ſea ſide, in the ſaid counties, unleſs it be firſt entred, and fe 
curity given, it ſhall be forfeited, and the offender” ſhall alſo forfeir 3b. 
und. id. /. 4. - And no wool removed from the place where it Was firſt 
d odged after ſhearing, within ten miles, ſhall be lodged, after the firſt re- 
moving, within 15 miles of the ſea in the ſaid counties; on pain of 'forfeit- 
ing all ſuch wool, if found; but if carried away, the owner ſhall fotfeit 


3 f. a pound. id. 5 5 And every perſon that ſhall lay any wool within 1 


miles of the ſea, an 


not entred as aforeſaid, all fuch woot ſhall be ſeized 
and forfeited ; and every perſon claiming the ſame (upon ſuch ſeizure) ſhall 
give ſurety in the exchequer, if he ſhall be caſt upon 2 to Fey treble volts, 


ö over and above the faid penalties. id. / 6. | | 


And no wool, wool fells, mortlings, ſhortlinigs, das ot 00 


flocks, fuller's earth; 'or ſcouring clay, ſhall be loaden on any horſe or car- 


riage, or carried by Nc. within 15 miles of the coaſt, but between ſun 


forfeit treble. 
value. 


riſing and ſun ſetting; on r of nnen the Jame, and. the ane _ 
Carriages. FS | 


Hundred to 


11. And the Wade next adjoining to the ſea ted out of or os 
which the ſame is carried or Deren ſhall forfeit 20 J. if the wool ſo car 
"ried out ot exported ſhall be under the value of 107. but if of greater value, 
then treble the value thereof, with Nn colts ; do de ſoed for Wy err, 
788 N. e Be 292 
The execution to be againſt boy: two of. the intaditines! 3 e thefefficns | 
"ſhall make an aſſeſſment to reimburſe them, as in eaſes of robbery. 9. 
And any perſon compounding with the wr for GS, ſhall be +>. af 
ed five years, and another perſon may proſecute. . 1g? 
And the bwner of the wook, or of any other the coinmedicee aforeſaid, 


and every perſon aiding. in carrying or exporting any of them out of the 
"Kaho, mall aver fun ard value to che Kid 5nfiabitants,” as allo tre- 


t * bs) 
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dle eoſts to be reeovered by them in the name of the clerk of the peace, in 
any court of: record at Meſiminſter. . 500 577 i ioc ; © jig} | 

12. By the 19 G. 2. c. 34. which by the 32 G. 2. c. 18. hath continuance giotous ex- 

to Sept. 20. 1764, Ce. If any perſons armed, to the number of three or portation. 

more, ſhall be aſſembled to aſſiſt in the illegal exportation of wool, or in 

the carrying off wool in order to exportation, or in reſcuing the ſame after e 
ſeizure, or in reſcuing an offender herein, or preventing his being apprebend - 
ed, or ſhall be aiding in any the premiſſes; or if any perſon mall have his 
face diſguiſed when paſſing with ſuch wool, or ſhall forcibly hinder or aſ- 
fault any officer in ſeizing the ſame, or dangerouſly wound any ſuch in at- 
tempting to go on board any veſſel, or ſnoot at or wound him when on 
— in execution of his office, —he ſhall be guilty of felony without benefit 

of c fey. . = now o7 numer egy 30 altar - Eng er1tn »f05 Hap ES . 
And if information, ſubſcribed, and on oatb, be made hereof before a 
juſtice of the peace; he ſhall forthwith certify the ſame, under hand and ſeal, 
and return the information to a ſecretary of ſtate, who ſhall lay the ſame 
before the king in council; and the king thereon may make order, in twe 
ſucerſſivye gazettes for the offender to ſurrender. in 40 days to ſome Juſtice 
of the peace (who ſhall thereon commit him): The ſame order to be ſent 
to the ſheriff; who ſhall in 14 days after receipt, cauſe it to be proclaimed, 
between the hours of 10 and 12, on the market days, in two market towns, 
near to the place where the offence was committed, and a copy thereof to 
de affixed ia ſome publick place in ſuch market towns, And if he ſhall not 
ſurrender: or eſeape after ſurrender, he ſhall likewiſe be guilty of felony. with- 
our benefit of clerg .  palif 5 


1 he ſhall be taken before the time of ſurrender, he ſhall have a le- 
gal trial. | | | EE 
And after the time of ſurrender, any perſon ſhall knowingly. barbour 

him, be ſhall;/ on proſecution within a year, be guilty of felony, and be tranſ- 
E ict 17 onn534s 207 of viel auie 

And if any officer in ſeizing the wool, or 1 to apprehend of- 
fenders, be beaten or killed, or the wool ſeized be reſcued, the hundred ſhall 
anſwer damages, as in caſes of robbery, not exceeding 40 J. for any beat- 
ing, nor 200. for loſs of the wool; and ſhall pay 100 J. to the executor 

or adminiſtrator of ſuch perſon killed: Provided that notice of the offence 

be given to, or left at the houſe of ſome conſtable near the place, as ſpee- 
dily as conveniently may be, deſcribing the offender, time, and place; and © 
alſo in four days, to two inhabitants near; and in eight days, oath be made 
before a juſtice, whether he knows the offender, and if he does, entring into 
recognizance to proſecute; and in 20 days, like notice be given in the ga- 

zette; and 100 J. bond, with two ſureties, be given before the ſheriff, to 
the high conſtahle, to pay coſts, if caſt; and provided, that an offender is 

not convicted in ſix months; and that the action be commenced within a 
d noting vas ek, 

” And if any perſon ſhall be maimed or grievouſly wounded in apprehend- 
ing ſuch offender, he ſhall have moreover a further reward of 50 J. to be paid 
by the-commiſſioners. of the:cuſtoms, or.exciſe, , e. 
And the executors or adminiſtrators of ſuch, perſon, killed, thall have from | 
«them 100 J. over and above what is paid by the hundred, e ah + of 


598... 


Exporting 
wosel out of 
Ireland in 
particular. 


Nellen manufacture. 


And if any perſon ſhall take an offender advertiſed, and not ſurrendred, and 
bring him before a juſtice of the king's bench, or juſtices of the peace for 
London or Middleſex, (to be by them committed to Newgate), he ball r 
500 J. reward, from the ſaid commiſſioner s. 

And an offender, not outlawed, apprebeading an outlawed accomplice 
ſhall have a pardon, and alſo the reward. 61 8 

And an offender, not outlawed, conyicting two. accomplices not outlawed, 
ſhall have a pardon, and gol. for each. 

13. By the 26G. 2. c. 11. It ſhall be lawful Log any perſon, to * 
Bun any port in Jreland, any wool, or woollen or bay yarn, wool fells, ſnort- 
lings, mortlings, wool, flocks, and worked yarn, to any port in Great Britain. 

But no perion. ſhall export, or load, or ſhip, with intent to export, any 
wool, wool fells, ſhortlings, mortlings, or any woollen cloth, or manuſac- 
ture, out of Ireland, except it be into Great Britain; on pain of forfeiting 
the ſame, and the ſhip, and alſo goo l. and the maker, MATER? ans others 


. afliſting, 40 l. 10@ 114/.c. 10. ſc 1,2. Brem. 


Guard ſhips. 


But the firſt three perſons, not being owners, or part owners. plc have, 
been aiding, in exporting, the ſame, that ſhall inform any juſtice of the peace, 
whereby the penalties may be recovered ; ſhall be fred from wa pranizenſier 
the ſame. 3 G. c. 21. f. 3. 1 Hock 

And bond or double value of the goods ſhall be given to the officers. of 
the cultpms, for every ſhip exporting the ſame, that they ſhall: be A in 
Great Britain. 10 & II W. c. 20. f. 1 bA 

And no wool, or any of the ſaid goods, ſhall be — into Great Brad 
tain from Ir land, but in ſhips of tho built of Great Britain or Ireland; on 
pain of forfeiting the goods, or the value, together with the ſhip and furni- : 
JJ Selb bn 

And to prevent colluſive landing, none of the ſaid goods icopnetred Genes: 
Ireland, ſhall be landed but in preſence of the officers, and at the ptoper 
quays ; on pain of forfeiting the ſame, or the value, and 35, for every pound, 
to be pajd by the owner. 1d. ＋ 13 

And the commiſſioners of the 1 in Ireland, ſhall every ſix months 
tranſmit to the commiſſioners of the cuſtoms in England, an account of wool 
exported,, from whence, the quantity and weight, by whom, in What ſhip, 
where conſigned, names of the perſons in England ſigning certificates ß 
landing the ſame, with the dates of ſuch certificates, and where landed, and 
the quantity and weight contained in the certificates: Which certificates 
ſhall not be obliterated or interlined, and ſhall be written on nen not 
parchment. 7 & 8. c. 28. f. 6, 7. Nash 

And a regiſter ſhall be kept at the ee ee eee all the Nur 11 
imported from Ireland, the weight, number, ſhip, maſter's name, owner's name, 
and to whom conſigned ; for. the 10 of the commiſſioners. 1 4c. 32. . 

14. The commiſſioners of the admiralty ſhall appoint 2 fifth rate ſhips, 2 
ſixth rates, and 8 armed ſloops, conſtantly to cruiſe on the coaſts; particu- 
larly, between the north of Ireland and Scotland, with orders to ſeize all ſhips ' 
exportipg wool to foreign parts. And all wool, and veſſels ſo ſeized, oy 4 
be forfeited, and the wool lod ged i in the,. king's warehouſe till condemned; 
and then the ſame after 21 days (together with the veſſels ſo ENT 
be ole by inch of candle, notice being firſt given at the cuſtom- houſe of the 

port 
4 


port where lodged, and on the Royal Eucbange at London; one fourth of the 
produce to the commander, one fourth to the officers, one fourth to the ma- 
Tiners, and one fourth to the king (charges of proſecution and condemnation 
being firſt paid out of the king's part.) And the commander neglecting his 

duty herein, ſhall forfeit his wages, and offiee, and be imprifoned fix months. 

10 11 V. e. 10. f. 16, 17, 18. 851900 DU e e TY 

And they ſhall alſo appoint 3 fixth rate ſhips, and 8 or more armed ſloops, 

to cruiſe on the Britifþ and 1rifþ coaſts, with orders for ſeizing all ſhips 

wherein any woollen manufactures are exported from Ireland; which ſhips 

and goods ſhall be forfeited, one fourth to the commander, one fourth to 

the officers, one fourth to the mariners,” and one fourth to the king, the 

charges being firſt paid out of the king's part. But if the ſeizure was at the 
information of any perſon, fuch informer ſhall have a fifth part, and the reſi- 

due be diſtributed as above. 5 G. 2. c. 21. % 1, 2, 333.7 | 
135. No wool, or woollen manufactures, ſhall be exported from any of the Exporting 
American colonies, on the like pain as from Ireland. 10 & 11 V. c. 10. wool or we 
21 on 2600 TEM 100 a = 0:39. 3343133118 Alen manufac- 


16. Perſons infuring wool, and other the ſaid goods, to be landed in fo- ee 


| g 9 of merica. 

reign parts, and alfo perfons agreeing to pay the money for ſuch inſuring, Infuring wook 
ſhall forfeit 500 J. to him who fhall ſue in any court of record at Weſtmin 3 be landed in 
ſter, in the name of an officer of the cuſtoms, exciſe, or ſalt, or of the attor- 8 Parts. 


ney general. 12 G. 2. c. 21. /. 29, 30, 32. | 

And the inſurer informing ſhall be diſcharged of his own penalty ; and 
ſhall have the forfeiture of the other party; and ſhall alſo keep the infurance 
money paid to him: And the inſured informing ſhall receive back his inſu- 
rance money if paid; and if not paid, ſhall be indemnified from paying it; 
and ſhall be diſcharged of his own penalty; and ſhall have the forfeiture of 

the other party. 2d. ſ. 31. . . 

And all inſurances of wool, and woollen goods, and other the goods be- 
fore mentioned, ſhall be void. id. /. 33. | . 


, Concerning cards for the manufacturing of ,’ 


No foreign wool cards, or card wyre, ſhall be imported, or uſed 5 nor 
ſhall any wyre be taken our of old cards, and put into new leather and 
boards, nor any cards made thereof be put to ſale; on pain of forfeiting 
the ſame, or the value thereof, if the ſame be not ſeized, half to the king, 
and half to him that ſhall ſeize or ſue for the ſame in any court of record at 
FYeftminſter, or within the county, city or town corporate, where the offence” 
ſhalb be committed- 13 & 14 C. 2. £196 . | 


V. Concerning the deceitful working of woollen clot ß. 


7. No: perſon ſhall put any hair, flocks, thrums, or yarn of Jamb's wool, 1x1 
or other deceivable thing in any. woollen cloth, on pain of forfeiting t 3 
ſame ; and the perſon procuring ſuch deceitful thing for that purpoſe, hall 
likewiſe: forfeit the ſame; half to the finder, and half to the poor. 43 El. c. 8 
CCC /// UN ITI EN gLLcs 
10. e, bai Of tee 905 . 307 i 
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nalty is mitigated; which enacteth, that no perſon ſhall, put any 


2. But in the caſe of broad cloth, by the 21. J. c. 18. the aboveſaid pe 


of 5 J. (and no greater penalty) to the poor. / ani 2587 : Jo an 
And for the better diſcovery thereof, two juſtices, on information of any 
one of his knowledge or ſuſpicion of ſuch offence, may grant their-warrant 
to call before them any perſon that ſhall in their diſcretions be. thought fit 
to diſcover any ſuch offence, and examine them on oath ; and if it be found, 
by two witneſſes, or confeſſion, they ſhall certify the ſame under their hands 
and ſeals to the churchwardens and oyerſeers ; who ſhall, upon ſuch certifi- 
cate, and by warrant of ſuch juſtices, levy the penalty by diſtreſs; in default 
of diſtreſs, to be committed to gaol till paid. /. 4445. 
And che ſearehers ſnall {et upon the ſame the word [ faulty ;] and no perſon 
ſhall fearch the ſame again, on pain of 57. to the party grieved; who ſhall 
ſue for the ſame by bill, plaint, or information, at the ſeſſions. 21 FJ. c. 
18. „ein e rr eto 4% B BBE . 
4+ No clothier ſhall uſe, or cauſe to be uſed, any ends of yarn, wefts, or 
other refuſe of cloths, druggets, or other woollen goods, or gogds mixed 
with wool (flocks and piuions only excepted,) by working the ſame up again 


2 


into any fort of goods; on pain of 5 /. on conviction before two juſtices on 


nolles, thrums, hair, or other deceivable thing, in any broad cloth; on pain 


information on oath, in three months after the offence; to be Tevied by di- 


ſtreſs.» half to the informer, and half to the poor: for want of diſtreſs, ta be 
committed to gaol not exceeding three months, or until ſatisfaction be made. 
But perſons aggrieved may appeal to the next ſeſſions, giving fix days notice 
in writing; who may order colts and damages, and levy the ſame by diſtreſs, 
by their order or warrant ; for want of diſtreſs, may commit the party to 
gaol, or to the houſe of correction not exceeding three kalendar months; or 


until ſatisfaction ſhall be made. And no certiorari ſhall lie on this act. 1 3 C. 


Cg. 2 33 A5. 


And if any perſon ſhall be found collecting, buying, or carrying. in any 
bag or other convenience, any ſuch ends of yarn, wefts, thrums, ſhort yarn, 
or other reſuſe of cloth, drugget, or other woollen goods, or goods mixed 
with wool (flocks and pinions only excepted); the conſtable may, by warrant 
of one juſtice, ſearch ſuch perſon, bag, ar convenience, and if any the fame 
be found, he ſhall carry the offender before a juſtice of the peace, and oh 
conviction before him, by confeſſion, or oath of one witneſs, he ſhall be 
deemed an incorrigible rogue, and liable to be puniſhed as ſuch, 23 G. c. 23. 


$8. 17 6. 2. c. 5. J 4. | 


VI. Concerning the fulling of cloth. 


Every faller, in his craft and occupation of fulling, rowing, or tayſeling 
of cloth, ſhall uſe tayſels, and no cards, deceitfully impairing the ſaid 
cloth, on pain to yield to the party grieved his double damage: And every 
Juſtice of the peace, mayor, maſter, warden, bailiff, portreve, conſtable of 
hundred, and ſteward of Jeet in their reſpective liberties, may hear and de- 
termine the ſame, and commit the offender to the next gaol till payment. 
And alſo any perſon not grieved may make information to any ſuch juſtice, 
mayor, maſter, warden, bailiff, portreve, or ſte ward; in which W of- 

| ender 


tr any forfet to the king; or to woch ds as ſhall be intitled to figes 
or amercements within their Juriſdiction, 3 5. 4 d. and they may make 72 
ceſs againſt the party in Hike manner as juſtices of the peace may do for ſure · 
ties of the peace, without any fee to be taken for the execution of their offices 
in this behalf. 4 Ed. 4. c. t. .f... 

And nò cloth, not fulled, ſhall be en orted; ; on pain «f forfeiring the fame | 
half to te king, and half to im chat will ſue. ) Ed 4. e g. F 

The laws for preventing the exportation of fuller's earth, have been need 
of under the article concerning the exportation of wool. 


V. I Concerning the ſearching of cloth,. 3 therein. 0 the t , 
| breadth, and weight thereof. . 1 1 | ; 2 


: "I'ps 
i 2 ws F | = 10 


= For the meaſuring of cloth, the ſtatutes do generally 570 vide that the Vard and 
yard ſhall conſiſt of a ſtandard yard, and the breadth of: a an's thumb be- inch. 


ſides; or 37 inches in the whole. 


2. In every pariſh and hamlet where cloths are made, two juſtices carkh Overſeers of 
9 rv the mayor, together with one Juſtice of the ſhire next ad- cloth. 


F a peat, 4 oftner, call before them, by precept or other- 
Heh © or pore, of the moſt honeſt, diſcreet, And 8 men of ſuch 
phe ——__ appoint them overſeers for a year, or ſix months, or ſhorter time; 
mall take them ſworn, and bound 1 in recognizance of 40 J. each, to do 
2 5 | endeavour by all lawful ways and means to ſee the ſtatutes ob- 
ſeryed x latipg | to the regulation « of cloth. 3 & 4 Ed. 6. 6.2 J. 9. 39 17 
c. 20. l. 4. 43 "EL c. 10. / 1 
And any pertpn, without reaſonable excuſe, refuſing to be overſeer, ſhall 
forfeit, {. half to the king, and half to ſuch juſtices; and o remain a 
ward 0 the ſheriff, till paid or ſecured. 39 El. c. 20. J. 5: 


3. And the ſaid overſeers, or two of them, ſhall once a mon at leaſt, of f Orerſcers 0 
40 need ſhall re TI 115 go into the houſes and rooms where the cloth ſearch. 
an 


X #4 | ſearch, tryt the ſame, by water, weight, or Len other: way. 
170 70 28d. 


AA d! ifs 197 ſhall” withhold cloth; or deny ſearch; he ſhall, on conviction 


thereof, at the ſeſſions, forfeit for the firſt offence, 1061. for the ſecond 204. 


1 the third, being convicted by verdict and two witneſſes, he than ſtand upon 
pillory in the next market town. 39 El. c. 20. f. 5. 
hich ſaid forfeitures ſhall be, one third to the overſcers, one third to the 
100 and one third to the poor, as the ſeſſions ſhall appoint. id. T 9. 


J. And by the 4 F. c. 2. (which is a judicious act, as are many in that Length, 
king's reign) the ſeveral ſorts of cloth ſhall be in length and breadth at the breadth, and 


weight of 
tha 


water, when thoroughly wet, and in weight when ſcoured, thicked, milled 
and fully dried, as . 


Satie 20, QFina.. an 0.40 1-0 Rache 7 Ren Pounds 

Pris) 2137 90189 ie 625 long > x Baſh. weight 

Long dams broad Soth — 5 — 30 to 34 — 6 3 . 
Nee 10g. eee 0 10 7% 7 9 l 


Long Plunkets, azures, blues, and long 2 161101 


W hites?ßhlñ.Jꝛ . 1; a —— 201 to. 32: eee be 0. 


Sorting cloths with a ble ſehedge, Tn 1 er 1 . 88 2 by. 
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2 BY! ſhort PAY | 
| Nd warps — — 
Broad plunkets, azures, blues, and other 


broad coloured 
Coloured ſhort 


— — * 


Broad liſted whites and reds 

Narrow liſted whites . — — 

Narrow liſted reds, — _ — — 

Eine cloth with plain lifts. 0 — 
loths having ito t liſts... | 

Broads, called 75 auftonte ' Bridgewaters, 


and Dunſters — 
Narrow ditto 
Half cloth in proportion. 
Devonſhire kerleys, called dozens 
Check kerſeys, ſtraits, and plain greys — 
Ordinary peniftones, or foreft whites — 
Sorting peniſtones — 
Kerſeys, called waſhers, or waſh whites, 
half thicked — 


The ſame quarter thicked. — —/ — 


—— — 


— — — 


3 _— 6 eu Gig 
btb: 7777 e 


1 ft . 


Wan eee 


1720 Mun 10: Y: 


rters Pounds 

a wel ht 
4 

ITT ee 


N 


long 


n 26 to 28, TTY 3 68 
3080 eee 
Half Pires of the ſame, called dozens, ip, 


roportion. engt 3 101 Dr 5 
to 28 — 6 + — 64 


26 to 268 — 6 — 66 


12 to 13— 7 . FLAT 0 
24 0 23 - 1 N 39 
| 5 99 0 Fi 8 
12 to 13 — . n 
17 to 18 — 4 tons 
12 to 13 — 5 — 2870 
13 to 47 — 55 33 
05 2 Hin BN 
117 
427 
8 5147 79 E 


17 to 18 — 
18 to 19 eh 


Allowance in Gol for dying, dreſling, 8 and N mall be 


made, in broad 2 
portion, 4 J. 0 


11 pounds, long cloth five Pounds, and ſo in pro- 


41599 u bot. 


And no Fauid wal be uſed for increaſe of weight, on pain of 40s. half to 


the king, and half to the buyer that ſhall ſue. id. /. 12. 
5. And the maker, before ſale, ſhall ſet his ſeal of lead to the fa con 
en the length, and weight, to be tried by the water. 39 E. 


5 And the overſeer ſhall fix a ſeal of lead to the cloth, n the er 
and weight, with this word [ſearched]. 39 El. c. 20. ſ. 6. ; 

And he ſhall, on the penalty. of his recognizance, ſet his chriſtian and 
furname upon the ſeal ; and no ſeal otherwiſe ſhall be good. 


Maker's ſeal. 


Overſeer's 
ſeal. 


390 510M 


r 


217. c. 18, 
2 


N And cloth, ſealed by the overſeers, hall not be again rried but by dhe 


buyer. :47>.16--2- {+ 22+ 


And if they ſhall find any falſe ſeal or mark, or the cloths'to be ſtretched, 
they ſhall — ha the defaults at the next ſeſſions. 39 El. c. 20. F 541 


And if any 
warrant ; Ts 


n ſhall ſer any ſeal to cloth, or take any ſeal. away without 
all, on ee thereof at ſuch ſeſſions, for the firſt offence 


forfeit 10 J. for the ſecond 201. and the pillory : The ſaid forfeitures to be 
one third to the overſeers, one third to the king, and one third do the ee 


Cloth ſold un- 
ſealed. 


c. 20, J. 4. 


as the ſeſſions ſhall appoint. 39 El. c. 20. f. 9. 
7. And if any cloth be offered to be fold unſealed,. the overſeers: well 
ſeize it, and preſent the N es e at the next ſeſſions, 35456 ol 


Treble münmkutkitte. _ 
_ 48) And for every of the ſaid cloths abovenamed, which ſhall be of leſs Cloths def. 
length than the ſeal doth import, ſhall be forfeited 6 5. 8 d. a yard, beſides cient in 
abatement of the price for what is wanting. 4 J. c. 2. . 0l6cr OED: 
— yard of the faid cloths ſold, above the lengths, ſhall be forfeite —— 15 
10 K ο nn 27% : e bs OO NO MOEN ME 
For the ſame wanting breadth throughout, ſhall be forfeited 20.5, want- 
ing for half the length 103. under half g 5. id. ſ. 1. 
And for every pound wanting above two pounds in weight, ſhall be for- 
feind Tor al $895: 25, 99-895, 77 e fas 
9. And by the 21 J. c. 18. / 12. All penalties and forfeitures whatſo- Diſtribution 
ever, for want of length, breadth, and weight, by this or any former act, of forfeitures? 
ſhall be diſtributed into three equal parts; one third to the overſeers and 
ſearchers finding and certifying the default, to be recovered by them in ſeſ- 
ſions, by action of debt, bill, plaint, or information, and two thirds to the 
poo ipdiftreſs Do > | 5 8 
to. Meaſure and weight of cloths by former acts, not altered by the 4 J. Meaſure and 
c. 2. ſeem to be as follows: 8 ene, wewanght of 0: 
By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 24 yards in length, ther cloths. 
and ſhalt weigh one pound and three ounces a yard r Sorting kerſey ſhall 
not exceed 24 yards in length, and ſhall weigh one pound three ounces and 
half a yard: On pain of 35. for every yard above, and 2 3. for every pound 
wanting (to be levied and diſtributed in like manner.) Or 
By the 3 FJ. c. 17. No penalty ſhall be, for want of a ſeal on Welſb cottons; 
and they fhall not be fearched or tried but by the buyer. 1 0 
By the 8 El. c. 12. Frizes and rugs ſhall be from 35 to 37 yards long, 
three quarters of a yard within a nail broad, and 44 pounds weight; (On 
painiof 20 5. for offending in length or breadth, by 5 & 6 Ed. 6. c. 6. / 25. 
And for every pound wanting above four pounds, 5 5s. by 4 & 5, P. & M. 
COYAN pi) sd a0 g 10 911 105,14 . 1 
1 by the 7 J. c. 16. Cogware, Kendals, coarſe Cottons, and E ade M 
Carptmeals, made it Cumberland, Weſtmorland, or in Carpimtals, 1 „ 
and Broughton'in Lancaſhire, whereof the dozen ſhall not exceed the price of 
135. 4 d. ſhall not be ſearched nor ſealed, but may be made in ſuch ſort as 
VIII. Concerning the dying of eloth. 
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1. For the encouragement of dreſſing and dying of cloth, no perſon ſhall © 
export any White woollen broad cloth, until he have paid duty of 55. for 
every ſuch cloth; on pain of foifeiting the ſame, or the value thereof, half 
to the king, and half to him that ſhall ſeize, inform, or ſue. 6 An. c. 8. 
2. No wool ſhall-be boiled with galls, bark of trees, or ſaw duſt, to be con- 
verted into broad cloth or kerſey; on pain of forfeiting the ſame, or tbe 
value thereof, half to the king, ard half to him that ſhall ſue. 5 C6 Ed. 6. 
c. & MN ine 216: 59 3 (101119, 202. Dis 4 O8 een a3 ao N 
— ſhall dye any wool to be converted into cloth, called ruſſets, 
muſters, marbles, greys, roys, and ſuch like colours, or into hats or caps; 
unleſs it be perfectiy woaded, boiled, and madderet : on pain of 40's. for 
ſo much theteofias will ferve for che making of every ſuch cloth half to the 
bun 8 2 4H 2 king, 


5 


Tenter. 


Stretching. 


Whodlvnatnnalinairs, 

King, and half to the overſeer who ſhall diſcover and ſue in any come of re- 
or before the Juſtices of peace: And if the overſeer will not ſue in half 

40 year, then the ſaid moiety to any other perſon! who will due in another hall 
year. 3 3 6 4 Ed. 6. c. 2. . 3, 10, 11. 22 Hed has namat 
4. No perſon ſhall dye with braſel, to . als ek ine cloth or 


ol hats, or caps; on n of e * Mie nee * IP EA. 6. er 2. 


LH {JT & ; 1 t a rH. 
5 5. No perſon ſhall * any aten cloths} as — blues, pewks, 


tawnies, or Violets; except the ſame be perfectly boiled, greined, or mad- 
dered upon the woad, and ſhot with good cork or n on we of 20 C. 
in like manner. 3& 1 Ed 6. k. 2 AA qe 
6. By the 13 C. c. 24. If any perſon ſhall dye oy denne vr orher woollih 
goods, for mather blacks, and not being dyed throughout with woad, indico, 
and mather only; he ſhall (being convicted thereof in 40 days)- ſorfeit-for 
every long Bocking bays containing 70 yards 44's. Colchefter or ſhort bays 
of 35 yards 22 5. and ſo in proportion. If the penalty is above g J. it ſhall 
be recovered in the courts at Veſiminſten; if under g; i. before two juſtices 
(nor intereſted) by oath of one witneſs, half to the informer, and half to the 
company of dyers, if in London; if out of London, the whole to the informer 
and proſecutor. And if the penalties under 5 /. are not paid in 20 days after 
conviction, then to be levied by the conſtable by warrant of ſuch juſtices by 
diſtreſs; for want of diſtreſs, to be committed to the houſe of correction, to 
be kept to hard labour not exceeding three months. But perſons aggiie ved 
by the juſtices may appeal to the next ſeſſions, who may allow coſts.” And 
the ſaid mathered blacks ſhall be marked with a red roſe and a blue roſes and 
if any perſon counterfeit the ſame, he ſhall forfeit 47. in like manner. 
And if any perſon ſhall dye for woaded black any woollen goods, che ſame | 
got being woaded, he ſhall forfeit. in like manner for every cloth of 44 yards 
{O F. bays of 70 yards 30s. Colcheſter or ſhort bays of 25 yards 12 c. Per- 
petusna or ſtuffs 4's. and fo in proportion. And the ſaid woaded-blacks 
Feb be marked wh a blue roſe only : And if any pron TO cdunterfeit 


: the ſame, he ſhall forfeit 41. in like manner. © D 4570 Hof 


And if any perſon ſhall-ufe logwood in dying blue, he ſhalt forfeit i in like 
manner for cloth of 44 yards 40 s. Bocking bays of 70 yards 22 C. 'Colrbeſ- 
ter or ſhort bays of 35 yards 12 s. perpetuana or ſtuff of 24 yards 45. and 
for other weollen goods in proportion. 

And the dyers within London ſhall be ſubject to the inſpection of the com- 
"pany; out of the limits thereof, the quarter ſeſſions may appoint fearchers ; 
who may (with the conſtables aſſiſtance) ſearch in the day time; Nr * 
refufing ſuch ſearch ſhall forfeit 10 l. in like manner. ; 


bt IX. Concerning tenters, and the Aretebin, 2 17 unh. 


| 1. No perfon ſhall have or ufe any tenter, with a lower bar, ads ride, | 
or other engine or device; any wrinch, ring head, 'growm, rope, or other 


engine, to ſtretch any rough and unwrought woollen cloth: on pain of 201. 


baff to the king, and half to him that ſhall ſue: 43'EL c. 10. , 2. 


2. No perſon ſhall ſtretch (or fell the ſame ſtretched) any youghtwootien 
broad you above one yard in length, and half a quarter in breadth; or halt 


cloth 
4 


doth abeve half a yard in length, and half a quarter in breadth z or kerſey, 
cotton, donen, peniſtone, frie, rugg, above helf à yard in length, and one 


nail in breadeh; on pain of forfeiting the ſame, half to the overſcer, or in- 
former, and half to the poor. 43 El. c. 10. .. 3, 12. . 


695 


10 3. lf any perſon ſhall feloniovſly-icut,and take, ſteal, or carry away, any Stealing of 


23 


eloth or other woollen manufacture from the rack or tenter in the night time, enters. 


he ſha]l be guilty of felony without benefit of clergy. 22 C. 2. c. 5. , 3. 

But becauſe it is often difficult to prove the owner's property in the cloth, 
therefore by the 15 C. 2. c. 25. it lis enacted, that if any cloth or woollen 
goods on the tenters, or woollen yarn or wool left out to dry, ſhall he ſtolen 
in the night, any juſtice on complaint made in ten days by the owner, may 
iſſue his Warrant to any peace officer, in the day time to enter into, and 
ſearch the houſes, outhouſes, yards, gardens, or other places belonging to 
the: houſes of every perſon whom ſuch owner ſhall upon his oath declare to 
ſuch juſtice he ſuſpects to have ſtolen, taken away, or received. the ſame. ; 
and if the officer ſnall find any ſuch goods which from the oath of ſuch per- 
don he (hall have reaſon to ſuſpect to have been ſtolen, he ſhall apprehend 
che (perſon in whoſe cuſtody or poſſeſſion the ſame ſhall be found, and. carry 


himchefote a juſtice; and if he ſhall not give a ſatisfactory account how he 


<ame hy the ſame, or in a convenient time to be ſet by the juſtice produce 
= party of whom he had the ſame, or a credible. witneſs to depoſe on oath 


his property therein, he ſhall be convicted of ſtealing ſuch goods; and ſhall 


ſor the firſt offence forfeit to the owner treble value, and in default of pay- 
ment thereof in the time appointed by ſuch juſtice, he ſhall iſſue: his warrant 
toslevy the ſame by diſtreſs and ſale; and in default of diſtreſs, ſhall com- 
mit him to the common gaol where he ſhall be apprehended, for three 


months, ore till paid; for the ſecond offence treble value, and ſix months 


impriſonment; for the third offence, ſuch, juſtice ſhall commit him to the 


aſſizes, and if he ſhall be there convicted in like manner, he ſhall be guilty 
of felonyd and tranſported for ſeven years. But perſons aggrieved (except 
:0n: then chitd conviction) may appeal to the next general quarter Jeſſions, 


whoſe order therein ſhall be final. But nevertheleſs, this ſhall not alter any 
former law in force, for ſtealing or receiving ſuch. cloth, or goods, except 


22. 


where the proof is laid on the offender. 


20 Hit JJC 1 
X. Concerning the dreſſing of -cloth.. | 
(100-977) 10 FO 192 Rn 112 5137-60 I v3 2103 * 3 18 > wa FM 

I. No woollen cloth ſhall be exported, till it be. barbed, rowed, and ſhorn z 


5 
„ 


- 


ſue. 3H. 7. c. 11. TW HSA OY OT nenn oor ot 
2. No perſon ſhall uſe iron cards, or pickards, in rowing of cloth; on 


on pain, of forfeiting the ſame, half to the king, and half to him that will! 


pain of en the cards, and 206. half to the king, and half to the over- 


ſeer who ſhall diſcover and ſue in any court of record, or before the juſtices 


of the peace. And if the overſeer, will not ſue in half a year, then the ſaid 
moiety, to any other perſon who will ſue in another half year. 3. C4 Ed. 6. 


cos. Ke, 1 ol ns 
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3. No perſon {hall put any flocks, chalk, flour, or ſtarch, or other de- 


celvable ching on cloth; 09; pain of 406. in like manner. 3 4 Ed. 6. 
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«19%. Tbere mal be no Sting of wool from the backſides ofelot, but wich 
ſhears only ; on like pain of 13 5. 4 4. 4 J. e. 2. ſ. 11. N 
6. No liquid ſhall be uſed on the fide ot the cloth, to mans N wal better 
than the midſt; on like pain of 13 5. 4 d. 4 J. c. 2. ſ. 1i2 
5. The ſides ſnall not be raiſed, fulled, rowed, or ſhorn,” better than the 
middle on like pain of 13 5. 4 d. 4 J. e. 2. ſ. 10. 

8. No perſon ſhalt preſs cloth with a hot preſs; on pain of forfeiting the 
ſame, or the value, un ay ras emer half to him that that fue. 5 6 
Eu 65387160 63210 #5100596 + MW, EAR 325 

g. And preſſing of cloth: with hot boards Nall 'be puniſhed with Hike for- 
e r c. 18. Pri.” ef aaa. 3 


XI. Cmeerning mixed or medley bred cloth i in partials! e 

It $i SUM 141 bog 241 10 

Mixed or meds © Alen 18 rovided 'by the 10 An. c. 16. lead 1 6; . 7 15 that Hothinng 

ley broad therein ſhall extend to any cloth 8 nent prey 3 _ which acts i it is alſo: 

cloth, further provided as follows: | ASA IQ; HO TIL 

Fulling miller The- fulling miller hall kd an ks before a juſtice Swelling: near ſach 

to meaſure, mill, that he will well and truly perform che 'nicafuring ay mixed Or medley 

broad cloth fulled at bis mill. 0% Sl 013 

And ſeal. Is order to which, he ſhall have a blo vs foot long, ins three foot broad,” | 

whereon the cloth ſhall be doubled and laid plain, with the length of à yard 

marked thereon: on which he ſhall meaſure the ſame, when fulled and wet; 

and ſhall fix and rivet at the head end thereof a ſeal of lead (to be furniſned 

by che clothier), which ſhall be marked with a crown on the rivet: on which” 

ſeal he ſhall ſtamp his name, and the wages and breadth of the ba for 

Which he ſhall have one penn. SL 903 04. 

And enter the Ne ſhall alſo enter in a pa 10 marks, on, , nuinbee, dene and breadth ' 
ſame, thereof. 

And if he ſhall refuſe to take ſoch oath, or to fix fach * ſeal; or to make 
ſuch entry; he ſhall, on conviction in 40 days, before one juſtice not in- 
tereſted, on oath of witneſs, forfeit 20.1, to the poor of. the pariſh or place, 
charges of conviction firſt deducted. If not paid in 30 days after conviction, i 
to be levied by diftreſs: For want of diſtreſs, to be committed to gaol or 
houſe of correction, to be kept to hard labour for three kalendar months. by 
Perſons aggrieved may appeal to the next ſeſſions, who may allow coſts. 

Counterfeit. And if any perſon {Wall take off, deface, eounterfeit, of alter, eh feal, or 

ing the ſeal. add any other ; he ſhall in like manner forfeit 204. rs tit om at 
Selling before, And no perſon ſhall expoſe to ſale any mixed or medley broad heh; ber. 

ſealed: fore it be ſo ſealed; on pain of forfeiting one ſixth part of the cloth, to ce 
poor in like manner: or, if it is in London, to the benefit of Cbriſrs hoſpital. 1 

Ow. If the buyer is not ſatisfied with the meaſure, he may have it meaſured 

e c, Ae 7 again in the water, in eight days after delivery, Ziving two days notice to 

again. the ſeller or his factor: add caſe each party ſhalf-chule-a meafurer-: 

and if thoſe two diſagree, they may chuſe a third: and if he ſhall h it 

4 all 


bi: e in Landen by the keeper, of Blackwal:bal; who ſnall be 


mea forers 11 or aint not ba hd elta. the chick wages eu 


þ © 3 


And the eee ſhall be paid by the e ſor: each. om 
Arid he ſhall make a certificate of the true meaſure thereo 
And if on ſuch his meaſuring there appear a leſs quantity in length, or in 
the greateſt part of the breadth, than is mentioned in the ſeal, the owner or 
ſeller ſhall forfeit the ſixth part of the value of ſuch cloth, to be paid by the 
buyer, and deducted out of the price, on the meaſurer's making ſueh certi- 
ficate, and making oath thereof before a juſtice, of which the juſtice, ſhall 
OE: im a certificate. The ſame to. be repaid. by the fulling miller, 1 
| the ſaid certificate ſhall in ten days be filed with the clerk. of the 
| ie for which he ſhall have 15. which certificate ſo filed, ſhall be a ſuffi- 
cient conviction... And an atteſted copy of ſuch certificate (for which the clerk 
of the peace ſhall lkewiſe have 1 5.) ſhall be a ſufficient authority to the 
owner or ſeller, to demand of the milman the forfeitures deducted out of the 
Price. Which if, he ſhall refuſe. to pay, it ſhall, be levied by diſtreſs, by 
warrant of one juſtice and for want of diſtreſs, to be committed to goal or 
houſe of correction for three months. _ 
And by the 23 G. c. 23. Every owner of tenters for Aüend be Sgt broad Tenters; 
cloth, in the counties of Glouceſter, Wilts, and Somer/et, ſhall meaſure the 
tegter, and mark in figures the length of yards, beginning at number I, and 
fo continuing to the end, upon the top bar, and on the foreſide thereof on 
pain of 5 J. on r before two juſtices, on information on oath, in three 
; onths after the offence; to be levied by diſtreſe, half to the nbartoins and: 
half to the poor: far want of diſtreſs, to be committed to goal not exceed» 
| ing three months, or until ſatisfaction be made. r 5d i85 
And the juſtices of the ſaid counties, at Eafter ſeſſions yearly, fall chuſe nſpottrs 
175700 ; who, before they enter upon their office, ſhall take this otHꝶ!; 
| do ſwear, that I will well and truly execute the office of an inſpetor 
of mixed or medley woollen broad cloth within this county, according to. the laws 
and ſtatutes of this realm, and according to ihe beſt of my fil and nen 7 | 
S0 Belp me God. 112 5; 191 
| And they ſhall. inſpect the * ſhops, 3 * 8 = as per- | 
| fons concerned, in milling and manufacturing mixed or medley woollen broad 
cloth ; and ſhall meaſure the cloth on the tenter; and ſuch, inſpector ſhalt / 
ſtamp his name on a lead ſeal, to be furniſhed by the maker of the cloth, 
and affix the ſame on the head end of ſuch cloth, and ſhall regiſter in a book 
the clothier's, milman's, or other perſon's name, and the number, length, 
and breadth, of every ſuch cloth; and ſhall at every quarter teſſans give _ - 
a copy of ſack: regiſter, - with an account of-forfeicures levied, | | 
The; milman ſending: bowe ſuch cloth before iaſpected⸗ ſhall. berker amb 4 
in like manner. 128 en” 
Perſops refuſing entrance to the inſpecton ſhall lakes: ” in lite manner. 
pg 1 1 ating againſt his NOTED foekeit 20 . 16006 ie manner. þ 51648 


— 1 # * 2 * j 0 
Abd che faid Juftices" that allsw l fllery to Esch inſpector, not etegechög 
30 N a year: for the raifing of which, every maker ſhall pay to the inſpeckor 
2 4. for every ſuch cloth, before they are ſent from the mill; Who ſhall pay 
the ſame every three months or oftner, to the county treaſuter, to be applied 
by the ſeſfons towards ſuch ſalaries gaivig 


| d ? . 3 | 92 inn ine WEI! 
XII. Concerning the Yorkſhire manufa#ure in partieulur. 


Yorkſhirema: 1. We come next to conſider the Yorkſhire manufacture, the great ſupport 
nutaQure. of the inhabitants of the barren mountains in the north, in taking off large 
quantities of their coarſe” wool. During the late war, this manufacture did 
dtaw alſo much woot” out of Seolland, which in times of peace finds ſome 
other vent; "perhaps into France; which it cannot ſo well do, during a French 
war. So that contrary to the maxims of commerce, the northern counties 
flouriſh moſt in time of war; becauſe wool then may be ſold for near three 
times the price that it bears in time of peace. It were to be wifhed, that ſome 
method might be found effectual, to preſerve unto us that valuable branch of 
the 'Britih commerce, and to prevent foreigners from foreſtalling us in that 
: 4 . tj vu i 42> +43 SL ST vb 1-45 4 
trade, of which we furniſh the neceſſary materials. 
Penalties. ] 2, Divers acts of parliament have been obtained, at the expence of the 
| clothiers, for the regulation and encouragement of this manufacture, 
Theſe acts are in all fix: five of which relate to the ſame ſubject ; each 


ö 22 act explaining the former. And the other act ſtands alone by 

Thie ſübſtance of the ſaid five acts, when brought together, ſeemeth to be 
7 tee er Regs Wenn; TIE TL 

In the firſt place, as the puniſhments, and the methods of inflicting them, 

are not the ſame on the ſaid ſeveral acts, it is proper, in order to avoid, fre- 

quent repetitions, to premiſe the ſeveral penalties on the ſeveral acts tio ly; 

ttt ſo, when the reader ſhall obſerve what act createth any of the following 

4,7 © offences, he may by caſting” his eye backward, {ce preſently the Schere 

thod of proſecution upon that act. And, in the progreſs, where there is any 

particufar puniſhment directed for any particular offence, it is thought proper 

to annex that puniſhment to that particular offendeee. 

1» 1B 7 Ar. c. 13. The penalties on this act muſt be inflicted in 24 days after 

the offence is committed or diſcovered; on conviction before one Juſtice (not 

being a dealer in the woollen manufacture) on the bath of one witneſs; if not 

© paid” in ſeven days, to be levied by the conſtable by warrant of diſtreſs from 

ſuch juſtice; and to be diſtributed, half to the informer, and half to the 

poor of the townſhip or place. For want of diſtreſs, to be committed to 

the houſe of correction or goal, to be kept to hard labour not exceeding one 

month. But an appeal lies to the next ſeſfions, who may allow cofts, 7 An. 

„ , Rr Ae 

VJ 6445.6 + 2. det, YE 

(3) 11 C. c. 24. Information of all offences on this act ſhall be given on 

dat i in 20 days after the offence is difcovered ; and the conviction to be before 

on: juſtice (not being a dealer in the woolen manufacture) on the oath of one 

- witneſs"(notice of the charge being Ht given to the party) ; If not paid in 

e [251 ph EEE „ ff.. Ts 
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ten days after notice given 0 by oaviclion, at the offenders laſt ace of : 
ate 35 19 he do not appe N. he le to be levie! by the cooled e war- 
rant * diſtteſs from Tock jultice: _To be diſtributed, half to the informer, 
and half ed the poor. For want of diſtreſs, to be committed to the houſe of 
cortection to be kept to hard labour ſor Tix months. But an appeal (on 
giving ten days notice to the informer) lies to the next ſeſſions, who may 
allow coſts, / 18, 19. 
(4 FE 2:26 2 25. All informations of öffences on this r ect, mall be made 
in five days after diſcovery of the offence, and not otherwiſe, The conviction | 
to be before one juſtice (not being a dealer in the woollen manufacture) on 
doath of one witneſs. If not Paid in ten days after notice given of. the con- 
viction at the offender's laſt place of abode, and hi do not 1 cal, che ſame 
to be levied by the conſtable, by warrant of diſtreſs, rom any ſuch juſtice: To 
de diſtributed, half to the inder and half to the treaſurer. towards the 
ſearchers ſalaries, and other expences of carrying theſe. acts into, execution. 
For want of diſtreſs, to be committed to the houſe of correction to hard 
labour not exceeding one month. But an appeal (on giving ten days notice 
: ba the 1920 0 ließ to, the next ons wo; may allow colts. 7 C. 20 c. 28. 
y 1 16. “. , 17 Mm f An 4 ITC. 
1 14 G. 2. c. 35. Tus ale. i ia — 
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The clothier ſhall, at the time of making the cloth, weaye. or ©. into Maker's 
the head of it, in letters at length, his name and place of abode; on pain wark. 


that if he thall offer the ſame to ſale ſo unmarked, he ſhall forfeit 30 for each 
piece. 11 C. c. 24. J 8. 
And if any perſon ſhall counterfeit or alter ſuch mark, before it is ſold; 
"ee offender, and alſo the perſon in an cuſtody it is found, ſhall forkeic 
id. 
55 ** The fulling miller ſhall not full in one ſtock at one time, more than one Fulling. 
w hole broad cloth; on pain of 20s. 7 An. c. 13. J. 4. 
And every perſon within 14 days after he. is employed in x the office. of Falling miller 
ig ie miller, Fal make oath before a juſtice, that he will well and truly wk hp 
perform the meaſuring and ſtamping of the cloth fulled at his mill: which ; 
juſtice ſhall give him a certificate of ſuch oath being taken. Which if he 
hall omit to do, he ſhall forfeit 5 1. 14 C. 2. c. 35. J. 5. 11 G. c. 24. J. 4. | 
6. And moreover, the juſtices (not being dealers in woollen cloth) may at Searchers to 
Eofter ſeſſions yearly, appoint other perſons to be meaſurers or ſearchets at be appointed. 
the faid mills, who, follow or have been brought up there in making or 
dreſſing woollen broad cloth; and may appoint them ſalaries, not exceeding 
251. a year. And on ſuch ſearcher's death or incapacity, one ſuch juſtice, 
dwelling near, may appoint another till 7 ſeſſions, to be there confirmed, 
or another appointed. 14 G. 2. c. 35. 

7. Which faid meaſurer or ſearcher hall ec the like oath before a e, Searchers 
that he will well and truly perform the meaſuring and ſtamping of the ſgid 9uth- 
cloth: which juſtice ſhall give him a certificate of ſuch oath being taken. 14 

G. 2. c. 
1 Fu ad 88 or ſearcher, ſo ſtationed at the falling mill, ſhall. to- —_— to 
gether with the ſaid milman, meaſure all the whole cloths and ends there meal __ 
milled, ſuch, as are ſtreamed or waſhed in the goit or mill ſtream, within fix, 
| and not ſooner than four hours after; ſuch as are not ſtreamed and waſhed, 
Vol. Il. - AF ſhall 


610 = E manufacture. 


} ſhall be meafured in fob — after they e come out of the ſtock. 14 G. 2. 
e 1 0009 
Length and 9. And the length and breadth thereof mall be as follows: Every woollen 
breadth. broad cloth, whether it be an end or half cloth, or a long or Whole cloth, 
being well ſcoured and fully milled, ſhall be five quarters and an half broad 
within the liſts in the water, being fully wet; and the half cloth ſhall be not 
above 24 yards long, and the whole cloth not above 48 yon long. 11 C. 

c. 24. .. 1. 

And if any whole or half cloth ſhall, when milled, and having ſo laid four 
hours, be under one yard and 132 inches broad, for above one fifth part of 
the length thereof; the maker mall forfeit for the firſt inch 25. 6 d. for the 
ſecond 55. and for every other inch 155. half to the informer, and half to the 
treaſurer, cuetze⸗ of proſecution and een, firſt deducted. 14 G. 2. 
c. 35. J. 8. 

* whole chick kerſeys, whole thick plains, huggabags, or broken quilled 
kerſeys, ſhall be not under 18 yards long, and 3 > quarters broad, when wet: 
on pain that the perſon offering the ſame to ſale contrary hereto, ſnall forfeit 
for every inch wanting in breadth, and wy half yard mn, in en "y 8. 
10 f. 1 13. / 15. 

Sealing after 10. And the milman ſhall affix a ſeal (to be furniſhed by the clothier) at 

ic is meafured. one end; and the meaſurer another at the other end; and ſhall rivet the ſame ; 
and ſhall each ſtamp his name, or part of it, on the ſeal or on: nt mo 
length and breadth in figures. 14 G. 2. c. 35. . 6. 

Penalty of 11. And if the maker take away his cloth from the mill,” t it tho 

— a meaſured and ſtamped, he ſhall, on conviction on the oath of Rach r 

before mea- 

furing ang OF meaſurer, forfeit 20 5. 14 C. c. 

ſealing. Or if he offer the ſame to ſale unſealed, he. ſhall forfeir bk for each 7 
x3 G. c. 24. . 8. 

Entry to be 12. And immediately, che ſearcher ſhall enter in a book to hs provided: by 

wade after - the treaſurer, and kept at the mill, the maker's name and dwelling,” Fhe co- 

meafaring our, fort, length, and breadth. 14G. 2. Fig.. nol 207 


— Er ane 13. For which meaſuring and ſealing, the owner ſhall pay to the ym 

furing and 4 4. for every whole or long cloth, and 2 d. for every end or half cloth; three 

— * fourths to go to the treaſurer towards the ſearchers ſalaries and other uſes of 
the acts, and one fourth to the milman. 14 G. 2. c. 35. J 6. s 


And when the expences of the acts ſhall be diſcharged, the juſtices io:Eefter 
ſeſſions may make order for increaſing or diminiſhing the duties for meaſuring 
and ſealing; ſo as they never exceed 4 d. for a whole, and 2 d. for a half cloth. 


id. ſ. 19 
Penalty on 14. 9 the falling miller anale his duty, ſhall forfeit 51. 
the falling G. c. 24. TA G. 
_— * And if any perſon ſhall counterfeir or alter che ral, he ſhall forkeit 5 % a 
feiting te VL E. c. 24. J 4. | 
feals. 16. If the owner ſhal, in fous hours Fel the- elotls5 is brought Wei find: 


SI on meaſuring the fame, that it is of leſs length, or of leſs breadth, for above 


one fifth part of the length, than is expreſſed by the ſtamp, and mall, before 
ĩt is offered to ſale, make oath thereof before ſuch juſtice; then the ikman 
and ſearcher, being convicted by ſuch oath, ſhall jointly forfeit for the firſt 
inch in breadth or half yard. nee falling ſhort of the — A 1 for 

. every 


3 
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every other inch i in breadch and half yard i in length 10s. half to the informer, 
and half to the treaſurer (charges of proſecution firſt deducted). And the 
my may deduct the meaſurer's Penalty, out of his ſalary. 14 G. . 

6:36 Ved tis 1218 212 

17. And the juſtices, (not lng in cloth) ſhall at Eaſter ſelnions yearly, Other ſearch- 
e other ſearchers, who follow or have been brought up there in the ca to be cho- 
trade of making or dreſſing woollen broad cloth; and allow each a ſalary not © 
exceeding 15 J. a year; who ſhall make oath, "that they will well and truly 
execute the office of ſearchers of broad woollen cloth, according to the laws 
of the realm, and to the beſt of! thick knowledge. 11 G. c. 24. . 12. 76. 

2. 526514. 

18. And they may ank (Mere eſpecially when required under the hand Who man 
of any ſuch Juſtice), and meaſure PEER cloth; and perſons hindring ſhall earch and 
forfeit: x01. 11 C. c. 24. J 13. e 

But they ſhall not ſearch cloth packed for exportation, provided the mer- 
chant or packer ſhall ſwear before a juſtice, that it was, when demanded to be 
produced, dreſſed; or packed up to be ſent away. 14 G. 2. c. 35, fo 15. 

And if uch ſearcher act againſt his oath, he ſhall forfeit 20 l. 11G, 
ci 4% eis. 1 vet 

19. And if hy ts ſhall ſuſpect the cloth te to want length or - breadth, he Buyer may 
may in 14 days after delivery, put it in water four hours, and cauſe” it to be meaſure 
meaſured by a ſworn ſearcher ; and if found leſs in length or breadth than is Bain. 
marked on the ſeals, the ſeller ſhall forfeit 205. 7 G. 2. c. 25. ſ. 2. 

But it is provided afterwards in the ſame act, that no more than ros. ſhall 
be forfeited for the firſt inch wanting in breadth, and 85 for the ame and 
20 5. for every other inch. . 4. 

And that white broads ſhall not forfeit for want of breadrh, after put in kot 
water or other liquors to be dyed. .. 5. 

20. And the offender may, in five days after notice of che a0; viewseller a 
the cloth ; 3 and if the bayer refuſe, the ram. ſhall ceaſe. 7 . 2. view it. 
C1285; N 3 . 

2.1 "Abd by a dne act it is provided, that the ſeller's. penalty: ſhall ARTIE 
repaid by the milman; and on refuſal, to be levied by diſtreſs; and that the — oh: : 
buyer may in three days return it to the ſeller, who ſhall pay back the Pricemeature. 
and charges (to be aſcertained on oath before a juſtice) and on rb to b e 
diſtrained of. 11 G. c. 24. { 5, 7. 

22. Cloths damaged and ſhortned by actident, ſhall by a ſearcher "he mea- Cloths da. 
ſured and ſealed again. 14 G. 2. c. 35. /. 10: 2. 7a =} 

23. The owners of tenters ſhall mark, on the foreſide of the top bar, i 4 | 
Enes the length of yards on each tenter; beginning wow number Ty and feu. 
ſo on; on pain of '5 l. 11 G. c. 24. . 11. 

24. And if any perſon ſhall ſtretch any ſuch cloth more thin one yard HL 
20 in length, or more than one inch in a quarter of a yard in breadth, and ſo 
in proportion, beyond the meaſure on the ſeal; he ſhall forfeit 20 6. for 3 
half yard in length, and inch in breadth. 7 "Gen, .# 25. fo 12. 

25. Cards with wire or other metal NEE not be ec in calling cloth enge in 
pain of 30 l. 11 G. c. 24. . 18. | TI 

26. And the cloth dreſſer Aterching the mexchant 8 cloth, or ng theStretching in 
oily ſhall repay to him the penalties. 11 C. C. 24. 1 16. dreſſing. 

41% 27, And 
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Dreſſers 
Ramp. 


Narrows. 
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2%. And he ſhall dreſs the fame in all. parts alike ; and ſhall at the head 
end affix and rivet a ſeal of lead, and 2 Nn, bir name at — on 


e 11 C. 6. 24. 1 W. Hilf 50 57 n014v003:54T 
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What hath been aid may Kader for a ee view of f perplexed |ia 
matter, as muſt be neceſſarily ſuppoſed in five pretty long acts of parliament, 
all unrepealed, and every ſubſequent act explaining and altering the former: 
A more exact knowledge of * eee muſt be laboured for 1 in the was 
themſelves. 

The act which ſtands alone, i is concerning n narrow ollen cloths only, not 
being white kerſeys, nor half thicks; and is as follows: 

28. The juſtices in Eaſter ſeſſions yearly ſhall appoint ſearchers, ſuch as hs 
ſerved apprenticeſhips to the trade of making narrow cloth, or have exerciſed 
ſuch trade three years; and appoint them ſalaries: Who ſhall-be ſworn. before 
a juſtice, well and truly to execute the office of ſearching ſuch narrow woollen 
cloth. And in cafe of the death or ſickneſs or other diſability of a ſearcher; 
one juſtice, living near, may appoint another till the next Ro . be there 
confirmed, or another appointed. 11 C. 2. c. 28. J 3, 4. 

Which ſaid cloch may be made of what length and breadth the maker ſhall 
think fit. . 132. 

And he wall weave or ſet in che head of every piece, the firſt ate 75 * 
name; on pain, on conviction in one month, of forfeiting 20 5 , 1. 
And the fame ſhall be meaſured when wet at the mill, both by the milman 
and the fearcher, who ſhall meaſure it down the middle your theolength;: and 
within the liſts for the breadth. ſ. 1. din ug 

And the milman ſhall rivet at one end a ſeal of lead, to be furniſhed by the 
dothier, and fhall ſtamp his name thereon at length, and the length and 
breadth in figures: And the ſearcher ſhall alſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like manner. . iI. 

And they both ſhall keep — wherein they ſhall enter the day and year 
when milled, the name and place of abode of the owner, and the length 
and breadth; and ſhall ſuffer - buyer to inſpe& the ſame. /. 1. 

The miller, or ſearcher offending; herein, ſhall, on conviction in cight days 
after the cloth is removed from the mill, forfeit 54. /, 2. 

And if any perſon ſhall counterfeit the ſeal or "mark, he ſhall (on convice 
tion in one month) forfeit 40 5. .. 7. 

And a ſum not exceeding 3 d. for each cloth, ſhall be paid by, the owner 


before it is carried from the mill, to ſuch perſon as the juſtices at Eaſter ſeſſions; 


ſhall appoint, to pay the ſearchers ſalaries, and other expences of the act: 
And the perſon ſo appointed may detain the cloth at the mill till paid; and: 
if not paid in eight days after demand, ſuch perſon. may "is the an and 
detain the money, rendering the overplus on demand. „9. 

And the owner ſhall meaſure the cloth when 3 — dhe mill, 
before it is ſet on the tenter; and if it is leſs than the ſtamp, or by lying wer. 
is become leſs, he ſhall carry it to the milman and ſearcher to be elde 
on pain of g 6. on conviction in one month after the offence, . 5. 
The owner may ſtretch the ſame one inch in a yard in length, way two. 
inches in every three quarters in breadth, and-fo in proportion: but if any 


* ſtretch it furcher, he fall furfcit for the ficlt half ard in 1 


| Wootieih-manufactures" 
art inch in breadth overſtretched 20 . and for « every other half yard in length, 
or half inch in breadth 20 4. , 6. 

The conviction to be before one e not being a Ae, in cloth, on | 
oath of one witneſs, reaſonable notice deins 1 given to the N ac- 
cuſ dos Hn¹ο. t 5; 72 7 

The forfeitures (if not paid j inten days alle notice of the eri given 
at the offender's laſt place of abode, and if he ſhall not appeal) to be levied 
by the conſtable by warrant of a juſtice by diſtreſs, rendering the overplus on 
demand, charges of diſtreſs and fale being firſt deducted: To be diſtributed 

(after deducting the charges of conviction) half to the informer, and half to 
the treaſurer for the expences of carrying the act into execution: For want of 
diſtreſs, to be committed to the houſe of correction to hard: labour for one 
month. , 10. 

Perſons aggrieved may appeal to the next quarter ſcflions to be: held after 
14 days from the conviction, giving ten days notice to the ipformer. A ae 
Juftices chere, "nay: award colts." 7. 12. f | oth 

519713 0 07 ,? 

"Xx 1 1 V Concerning p of the ab in Kee cloth. 

1. 85 the 30 C. 2. e. 3. (which is required to be given in charge at — 
aflizes and ſeſſions) no corps of any perſon (except thoſe who ſhall die of the 
plague) ſhall: be buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever made or mingled with flax, hemp, fk, hair, gold, or ſilver," or 
in any ſtuff or thing, other than what is made of ſheep” s wool only, or be 
put into any coffin lined or faced with any fort of cloth or ſtuff, or any other 
thing Whatloever,. unt is made of wy: reg but ee 8. Wool only. 
bas gr \-17 2 
7 ry the minitters Mal take an mend erben md} keep a regiſter. book, 
to be provided at the charge of the pariſh, and make a true entry therein ot 
all petſons buried in their reſpective pariſhes or precincts, or in ſuch W 
burial places as their reſpective pariſhioners are uſually buried. / 4, 7. 

3. Within eight days aſter the interment, ſome relation of the party = 
ceaſed, or other credible perſon, ſhali- cauſe an affidavit: (A) in writipg to be 
made under the hands and ſeals of two or more credible witneſſes, ſetting 
forth that ſuch deceaſed perſon was not put in, wrapt, or wound up, or 
buried, in any ſhirt, ſhife, ſheet, or ſhroud, made or. mingled with. flax, 
hemp, ſilk, hair, gold, or ſilver, or other than What is made of ſheep's 
* only, or in any: coffin lined or-faced with any cloth, ſtuff, or any other 

thing whatſoever, made or mingled with flax, hemp, ſilk, hair, gold, or ſil- 
ver, or any other material but ſheep's. wool only: And ſhall bring the ſame, 

and make oatli thereof, before the mayor, or a juſtice of the peace, or malter 
of chancery [and if no juſtice ſhall reſide or be to be found in the pariſh 
where the party is interred, than to any par ſon, vicar, or curate, in any other 
en. withid the county, 32 C. 2. c. 1-] who ſhall adminiſter, the oath, and 
the fame under their hands upon ſuch:affidavit, gratis. . 8 

1 And ſhall (within eight days as aforeſaid) bring the ſame ſo ſigned and 
atteſted, to the 1 miſter. who ſhall enter the ſame in the regiſters; .J. 
vg. iAmd if no relation of tlie party buried, or other er Mall bring fuck 
We d aforclaid, Ten che goods and chattels of che party ä 
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be liable to the forfeiture of 5 /. to be levied by diſtreſs, by warrant of the 
chief magiſtrate in any town corporate, or of any juſtice of the peace: Or in 
default thereof, by like diſtreſs of the goods of the perſon in whoſe houſe 
the party died; or of any that had a hand in putting ſuch perſon into any 
ſhirt, ſhift, ſheet, ſhroud, or coffin, or did order or diſpoſe. the doing there- 
of; and in caſe ſuch perſon were a ſervant and died in the family of his or her 
maſter or miſtreſs, the ſame ſhall be levied on the goods of ſuch maſter or 
miſtreſs; and if ſuch perſon died in the family of his or her father or mother, 
then the ſame ſhall be levied on the goods of his or her father or mother: 
Which ſaid forfeiture ſhall be levied, paid, and allowed out of the eſtate of 
the ſaid deceaſed perſon, before any ſtatute, judgment, debt, legacy, or other 
duty whatſoever. 4. ov 

6. And in ſuch caſe, where no affidavit ſhall be brought in eight days as 
aforeſaid, to the miniſter where the party was buried, he ſhall forthwith give, 
or cauſe notice (B) thereof to be given in writing under his hand, to the 
'churchwardens or overſeers; on pain of 3. with full coſts (provided the ſuit 
be commenced in ſix months) one fourth to the king, two fourths to the poor 
where ſuch perſon offending dwells, and one fourth to him that ſhall inform 
and e. /. „6. = 

And moreover, where no ſuch affidavit ſhall be brought to him within ſuch 
time, he ſhall enter a memorial thereof in the ſaid regiſtry, againſt the name 
of the patty interred, and of the time when he certified the ſame to the 
churchwardens or overſeers. /. 7. | 

7. The faid churchwardens or overſeers ſhall. within eight days after ſuch 
notice (on like pain as the miniſter) repair to the chief magiſtrate, if ſuch 
party was buried in a town corporate, or elſe to a juſtice of the peace : Which 
{aid juſtice or magiſtrate, on certificate from ſuch miniſter, ſhall (on a 


pain) forthwith grant a warrant (C) for the levy ing of the ſaid forfeiture on 
the goods of the parties before mentioned, rendering the overplus, all 
reaſonable charges being firſt deducted; half of which ſhall be to the poor, 
and half to the informer. /. 5. 4 n eee, e e 

8. And when the overſeers ſhall account, they ſhall give an account of the 
name and quality of every perſon interred within their pariſh from the time of 
their former account, and of ſuch certificate as came to their hands from ſuch 
miniſter, and of their levying the penalties, and of their diſpoſal thereof ; on 
| Pain of 51. to be levied by diſtreſs, by warrant of the juſtices, or two of them, 
to whom they ſhall account. And no overſeers account ſhall be allowed, until. 
they ſhall have therein accounted for the burials as aforeſaid. /. 8. 11 


XIV. Againſt importation of woollen cloth. | 


No foreign woollen cloth ſhall be imported, on pain of forfeitur e, and fur- 
ther puniſhment at the king's will. 11 Ed. 3. c. 3. 4 Ed. 4. c. 1. % 7. 


BS - Encouragement of the exportation of woollen nanu fuctures. | Ap 
Woollen manufactures ſhall be exported cuſtom free. 11 C 12 W. c. 20. 5 


A. Aff 


dase, manufacture, 


A. Affidavit by burying i in ; woollen 


Weſtmorland. E it remembered, that on the —— day of — A. W. of 
yeoman, and B. W. of — yeoman, being two cre- 
dible pe ER do make aath, That A. D. late of — in the pariſh of 1 
ihe county aforeſaid, on the day of this preſent month of — was not put 


in, wrapt or wound up, or buried in any ſhirt, ſhift, ſheet, or ſhroud, made or 


mingled with flax, hemp, ill, bair, gold, or ſilver, or other than what is made 
of ſheep's wobl only, or in any coffin lined or faced with any cloth, fluff, or any 


other thing whatſoever made or mingled with flax, hemp, /ilk, mas gold, or filver, 


or any other material but Jeeps Ss wool ny. 
| A. W. 
- Sworn before me, being one of bis majeſty? s 7uftices of the: peace for N 
the ſaid county [or, vicar of —— in the faid county, there being no 
e of the peace reſiding (or to be found) in the Fa pariſh of — 
and year N | ; 
P. 


p. «The thikiſter s notice of affidavit * erg in woollen not- 


being brought. 


1120 15 To the churchwardens and overſeers of che 19 5 of the par 
Weka. 38 —— in the ſaid county. 


IR. M. miniſter of ws pariſh of —— aforeſaid, in the county n 
Herely give you notice, that on the —u day of 
was buried within the ſaid pariſh, and that no perſon whatſoever Th brought: 
to nt any} affidavit purſuant to the Wage made or re in TY * ; 


LS 
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C. Warrant to levy the penalty for not os in e | 
| - Weſtmorland. To the conſtable A 7 


ERE As it duly appears 1o ne one. of bis eie juſtices of 
the peace for the ſaid county, that A. D. late of —— deceaſed, on the 
day of was buried within the pariſh of in the county aforeſaid, 
and. that no affidavit hath been brought within eight days afterwards to the mi- 


niſter of the ſaid pariſh, that the ſaid A. D. was buried in no other materials 


but ſheep” s wobl only, purſuant to the ftatute in that caſe made; ſand whereas 
it alſo duly «ppeareth unto me, that he the ſaid RA. D. had no goods and chattels. 
at the time of his death as aforeſaid ; and that he 1he faid A. D. did die in the. 
bouſe of A. O. of —— heoman, at —— "aforeſaid, inthe county aforeſaid ; 
Or, that A. O. of yeoman,, had a hand in, or did order and diſpoſe, the - 
putting the ſaid A. D. dectaſed in a ſhirt, ſhift, 75 foroud or coffin, contrary 


4 as SI of the Te aforeſaid ; or, that A. M. of —— yeoman, at the time 


of 


the body of A. D. | 


O15 


* 


u the death of bim the ſaid A. D. t 1 we kim the faid A. D. 4. d tba 
Te the ſaid A. D, ſervant 10 215 A. 5 a 2 15 the Fonſe of 92 the faid 
A.M. at efereſaid.; or, "that A.F yeoman, was Jalber Zo 
the ſaid A. D. and that he the. ſaid. A. D. 40 1 e in the family of B. m 1 
A ,] Theſe are therefore to command yi 911 farts: with to lev te fam of 51 "by 
diftreſs ard ſale of the goods and chattels which bz the ſaid A. B. had'at & time 
e his death * of the.guods and chatte of kim the ſaid. A. O.] rendring the 
. cverglus to eur reaſonable charges being fr 74 dedudted * One morety of tobicb 
(ſaid ſum of 5 I. you ſhall pay to tbe over /eers for the uſe of the poor of the ſaid 
pariſh where be the, ſaid A. D. was buried, and the other moiety to A. |. of —— 
yeoman, wha informed me of. the ſaid offeatce, and did fue for the ſaid forfeiture, 
' Herein fail jou not. Civen under my hand and Jeal at——in the county aforeſaid, 
7 day of — iu 4 — 5 of the reign of — 


. 
” 3 2 


it OL. eben 
Wreck, what. I. RECK wy the 1 15. in 1250 NW 1s applied to ſuch 
goods, as after ſhipwreck at ſea, are by the ſea caſt upon the 
land; and therefore the juriſdiction * Pertairſerh not to nes ad- 

miral, But to the common law. 2 Inſt. 167, 

Jetfam, flot- 2 None of thoſe goods which are called jetſam (from being caſt lach he * 
{mn & lagan, While the ſnip is in danger, and after periſheth) or thoſe ealled flaſam (from 
floating upon the fea after ſhipwreck) or thoſe called Japan; 'or'/ligani'(goods 
thrown overboard before the ſhipwreck, which ſink to the bottom of the ſea) 
are to be eſteemed wreck, ſo long as they remain upon the ſea, and ate not caft 
upon the land by the ſea; but if any of them are caſt N ne by the 

Ke: they are wreck. Word ö. c. 2. en 
Living cre- 8. Alſo by the 3 Ed. 1. c. 4. I bere a man, 44 or a 0 pe as itk 
ture eſcaping. out of the ſhip, the ſhip or any * therein ſhall not be adjudged Week of we 


ed. 7 


Aman, a dos, or a cat]. Which ſtatute 4 but declaratory, F, the com- 
mon law, theſe three inſtances are only put for examples; ſor beſides theſe 
two kinds of beaſts; all other beaſts, fowls, and other living things are un- 
derftood, whereby the property of the goods may be known, 2 op. 

167, 168. ch i: 


Eſcape quick out of the ip] If a ſhip be ready to periſh, and al the men 
therein (for the ſafeguard of their lives) leave the ſhip, and after, the for- 
ſaken ſhip periſheth; if any of the men be ſaved and come to land, che goods 
are not loſt. 2 Int. 167. 


To whom the 4. By the 17 Ed. REM The PEG "ll have wreck of the fea throughout 7 che 
realm. 
ge 


"by hi his prerogative. 
2 Inft. 167. W P's, : 135163 FO The 


** * e te, 
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. Tbe taking of goods whereof no one had a property at the time, is dot ge g weck 
felony; and therefore he who takes away a wreck, before it is ſeized by not felony. 
che perfon who has a right thereto, is not guilty of felony, and ſhall only 
be Puniſhed b fine, or the like. 1 Haw. 93, 94. That is to ſay, he is 
got guilty of felony by the common law ; bur it isotherwiſe by the ſtatutes 
here following, | 3 8 A 20 CE 88. R e e 
6. To preſerve ſhips ſtranded, or in diſtreſs, from being plundered ing thi 
the DER people, it is enacted by the 12 An. ft. 2. c. 185 — the 26 N. * 
2. C. 19. as follows: (Which faid act of the 12 An. is required to be read 
in the church four times a year, in all ſea port towns, and on the coaſt.) © 
The paſice of the peace, mayor, bailiff, collector of the cuſtoms, or chief 
conftable, who ſhall be neareſt to where any ſhip ſhall be ftranded or calt 
away, ſhall forthwith give publick notice for a meeting to be held as ſoon 
as poſſible of the ſheriff or his deputy, the juſtices of the peace, mayors, co- 
roners, and commiſſioners of the land tax, or any five of them, who ſhall 
employ proper perſons for ſaving the ſame ; and ſhall command the conſta- 
bles neareſt to the ſea coaſts, to call together a; many men as ſhall be thought 
neceſſary, to aſſiſt. And alſo the officers of exciſe ſhall be proper officers to 
put theſe acts in execution. And within the cinque ports, the lord warden 
of the cinque ports, the lieutenant of Dover caſile, the deputy warden of the 
cinque ports, the judge official, and commiſfary of the court of admiralty of 
the cinque ports, ſhall put the ſame in execution there. 485 
And any juſtice of the peace, in the abſence of the high ſheriff, may take 
ſufficient power of the county. 8 45 | 
And they may command all ſhips at anchor near, to afliſt ; and if the ofi- 
cer of ſuch ſhip ſhall refuſe. or neglect, he ſhall forfeit 100 J. with coſts, to 
the officer of the ſhip in diſtreſs. | 5 e 7 SY 
And to prevent confuſion, and contradictory orders, the perſons aſſembled 
to fave any veſſel or goods as aforeſaid, ſhall conform in the firſt place to 
the orders of the maſter or other officer or owner, or perſons employed by 
them; and for want of their preſence or directions, then to the orders of the © 
officers of the cuſtoms, next to thoſe of the officers of exciſe, then of the 
ſheriff or his deputy, then of a juſtice of the peace, then of a mayor, then of 
the coroner, then of a commiſſioner of the land tax, then of a chief conſtable, 
then of a petty conſtable ; and any perſon acting contrary to ſuch orders, 
ſhall forfeit not exceeding 5 J. to be levied by warrant of one juſtice, and in 
eaſe of non-payment, to be committed to the houſe of correction, not exceed- 
ing three months. | N | 


And every ſuch ſheriff, juſtice, mayor, coroner, lord of a manor, under 
ſheriff, or commiſſioner of the land tax, ſhall have 45. a day during his 
_ attendance, out of the goods ſaved.  _ 138 85 Py 
And if any perſon, not impowered as above, ſhall endeavour to enter on 
board ſuch veſſel, or ſhall deface the marks of the goods; he ſhall within 20 
days make double fatisfaftion to the party grieved, at the diſcretion of the 
two next juſtices z or in default thereof, ſhall be ſear by them to the next 
houſe ot-correftion, to be kept to hard labour for 12 months. | 


0 p L 


nd if any perſons not employed by the maſter or owner, ſhall in the ab- 

ſence of perſons employed by them, ſave any veſſel or goods, and cauſ-them 

to be carried for the benefit of the owners into port, or any near adjoining 
* „ cuſtom 


* 


6 1 D 
euſtom houſe, or place of ſafe cuſlody, immediately giving notice thereof to a 

juſtice, magiſtrate, cuſt om houſe ot exciſe officer ; they ſhall'be inötled t 4 

eaſgnable reward for the ſame, to be adjuſted by three neighbouring juſtices, 

which may be recovered by action at aw: Or the fame may be adjulted by the 

officers abovernenrioned. And if the faid falvage (and the charges of 4 5. à day 

as abovemcntioned, ſhall not be paid in 40 days after the ſervices perfarmec 4 

the officer of the cuſtoms concerned in the ſalvage, may borrow or raiſe ſo 

much money as ſhall pay the fame, upon a bill or bills of ſale, under his 

hand and ſea], of the veſſel, or cargo, — 757 thereof; redeemable nevertheleſs 

on payment of the principal, and intereſt at 4 per cent. F 

And more, generally, by another clauſe it is enacted, that all perſons who 

ſhall act or be employed in preſerving any ſuch veſſel or cargo, ſhall be paid 
a reaſonable falyage, to be adjuſted by tires neighbouring juſtices as above- 
met 3 3 eo det og Gr by. Ghrengh 


And if any perſon ſhall be aſſaulted, beaten, and wounded, in the exer- 


- 
; 


ciſe of his duty in the ſalvage of any veſſel or goods, the offender, on con= 
viction by indictment at the affizes or ſeſſions, ſhall be tranſported for ſeven 
years., And ſuch perfons moleſting the preſervation of rhe ſhip weh be fe. 
— det O ahnabbg mtr ne I $4 arg {Fes EE.” 
And if any perſon ſhall plunder, ſteal, rake away, or deſtroy any goods. 
8 belonging to ſuch ſhip in diſtreſs, or which ſhall be wrecked or ſtrmded 
{whether-any living creature be on board or not) or any tackle, Pp of 
part of ſuch ſhip ; or ſhall beat or wound, with intent to Kill, or otherw/ ; 
wilfully obſtruct the eſcape of any perſon endeavouring to fave” his Bfe from 
ſuch ſhip, or the wreck thereof; or ſhall 105 out any falſe light,” with ien 
to bring any veſſel into danger; he ſhall be guilty of felony without BR 
of clergy. . Provided that when goods of ſmall value fhall be ſtranded or 
caſt on ſhore, and ſtolen without circumſtances of Ip outrage, or vid: 

lence; the offenders may be proſecuted for petit larcenyonly,” 1 n 

"And if ary perſon ſhall make any hole in any ſuch ſhip in diſtreſs, or Teal 
any pump belonging thereto, or wilfully do any thing tending! to he'im-” 
weckte Joſs of fuch ſhip, be ſhall be guiley of felony, without Belief” er 
And if oath be made before a. magiſtrate, of any fuch plunder of theft, 


or of the breaking of any ſuch ſhip, and the examination in writing there-' 


upon taken be delivered to the clerk of the peace, he ſhall "cauſe the of. 
fender to be forthwith proſecuted for the ſame, either in the county Where 
the fact ſhall be committed, or in any county next adjoining, in which ad- 
1 any indictment may be laid by any other proſecutor ; ard if 
the fact be committed in Wales, then the proſecution ſhall or may be carried 
an in. the next adjoining Engliſh county; and the neceſſary charges of ſuch 
proſecution ſhall be paid by the treaſurer of the county where the fact ſhall 
be committed, as the juſtices in ſeſſions ſhall order: andi if the cler . 
the 75 ſhall neglect his duty herein, he ſhall forfeit. 100 J. to lid fd 
{hal l f N 4] 4 'Þ | 239 5 5 5 a9 1 
And one juſtice, upon io formation on oath, of any part of the cargo or 


effects of any vefle} loſt or ſtranded near the e being unlayfoſly con- 
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